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PROCEEDINGS AND DEBATES. 



or TBI 



CONVENTION HELD AT PHILADELPHIA. 



TUESDAY, February 6, 1838. 

Mr. Cox, of Somerset, presented the petition of sundry citizens of the 
county of Somerset, praying that the constitution may be so amendedi as 
to prohibit the administration of extra judicial oaths : 

Which was laid on the table. 

Mr. FuLLBR, of Fayette, submitted the following resolution, viz : 

Resohedf That the several amendments agreed to by this convention to the dmstita- 
tion, shiUl be arranged and embodied in such manner as to submit to the electors of this 
eommonwealdi a whde consdtatioB as amended, to be by them adopted or rejected at the 
next genexal election for members of the legislature. 

Mr. Fuller moTed that the conyention proceed to the second reading 
and consideration of this resolution. 

Mr. Smtth, of Centre, asked for the yeas and nays on this question, 
and they were ordered. 

The question was then taken on the motion of Mr. Fuller, and deci* 
ded in the negative as follows, viz : 

TiAs — ^Messrs. Banks, Brown, of Northampton, Cleavinger, Grain, Cummin, Ci]|rll» 
Dairah, Dillinger, Barie, FouDurod, Fuller, Gamble, Gearhart, Gilmore, Grenell, Hast- 
ings, Hayhurst, High, Houpt, Hyde, Keim, Kennedy, Krebs, Lyons, Magee, Mami» 
liTCahen, Miller. Myers, Overfield, Scheetx. Sellers, Seltzer, Shellito, Smith, of Co- 
lumbia, Smyth, of Centre, Stickel, Taggait, Weaver, White— 40. 

Nats — ^Messrs. Ayres, Baldwin, Barclay, Bamdollar, Bamiiz, Bedford, Biddle, Cham- 
bers, Chandler, of Philadelphia, Clapp, Clarke, of Beaver, Clarke, of Indiana, Cline, 
Coates, Cochnn, C^pe, Cox, Crawford, Cram. Cunningham, Denny, Dickey, Dickeiw 
son.Doran, Fleming, Forward, Fry, Harris, Hays, Henderscm, of Allegheny, Rendo^ 
son, of Dauphin, Hiesler, Hopkinson Jenks, Kerr, Konigmacher, Long, Maday, Martin, 
M'Sheny, Merrill, Merkel, Montgomery, Nevin, Payne, Pennypacker, Porter, of Lan^ 
caster. Read, Biter, Bitter, Russell, Saeger, SerriU, Snively, Stuzdevflot, Thonun, 
Woodwaid, Porter, of Nortiiampton, iVendbUf»fx>/ei?t.--*58. 
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Mr. GocBRAjr, from the committee to prepare the amendmentB made 
in convention on second reading, for a third reading, made the following 
report: 

** That they find the amendments to the fifth article correctly printed 
and report the same as they stand on the printed files." 

And, on motion of Mr. Gocheaii» 

The said report was laid on the table and ordered to be printed. 

NINTH ABTIOLE. 

The convention resumed the second reading of the report of the com* 
mittee, to whom was referred the ninth article of the constitution. 

The seventh section of the said report being under consideration in the 
words following, viz : 

Sect. 7. That the printing' presses shall be free to every person who 
undertakes to examine the proceedings of the legislature or any branch of 
government : and no law shall ever be made to restrain the right thereof. 
The free communication of thoughts and opinions is one of the invaluable 
rights of man ; and every citizen may freely speak, write, and print, on 
any subject, being responsible for the abuse of that liberty. In prosecu- 
tions for the publication of papers, investigating the ofRcial conduct of 
officers, or men in a public capacity, or where the matter published is 
proper for public inforoiation, the truth thereof may be given in evidence; 
and, in all indictments for libels, the jury shall have a right to determine 
the law and the facts, under the direction of the court, as in other cases. 

A motion was made by Mr. Doran, 

To amend the said section by striking therefrom all after the word 
'* liberty," in the sixth line, and inserting in lieu thereof the following, 
viz : *'In all prosecutions or indictments for libels, the truth may be given 
in evidence to the jury ; and if it shall appear to the jury that the matter 
charged as libellous is true, and was published with good motives and for 
justifiable ends, the party shall be acquitted, and the jury shall have the 
right to determine the law and the fact.*' 

Mr. Djran said, that in submitting this amendment to the considera- 
tion of the convention, he wished it to be distinctly understood, that he 
did nut desire the indulgence of private malice and personal slander 
through the medium of the press. On the contrary, he would check and 
resist it by every legal means. Yet, he would say that the press was, in his 
opinion, a restraint upon bad men and the execution of bad acts ; and 
where the public were interested in the knowledge of those men and those 
acts, every guard should be thrown around it, and no man should be con- 
victed for a libel where the matter published was true — was published with 
the purest motives and for the benefit of the community. But this cen* 
serial power was all important in relation to public oificers, for by it they 
were compelled to do their duty, and when they failed to do it they were 
held up as objects of reproach; in fact, with a free press, a magistrate had 
to choose be I ween his duty and his reputation. So great was the power 
of the press, that it had in England been emphatically denominated '* the 
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fourth estate," and in every free country it was no less effective ; and such 
was its importance to the cause of liberty, that every friend to a free form 
of government had defended it, whenever an attempt had been made to 
trample on iu The members of this convention were not ignorant of 
the deadly struggle between it and certain aibitrary judges of the former 
country, which eventuated in the passage of a law by which it was pro- 
tected from such persons, by the salutary law that in libel cases the jury 
might determine the law and the fact. But what was the law in Pennsyl- 
vania ? Why, in short, let your publication be as true as it may, let 
it be published from the best of motives, let it be a matter with which the 
people should be acquainted, unless it relates to a public officer or public 
men, the publisher may be tried, convicted, and punished ; yes, and sent 
to prison, from which he could not be extricated unless he paid the line 
and costs— or if too poor to pay them, where he must remain for at least 
two months before he could be discharged as an insolvent debtor. Was 
this right ? was this just ? No man could say that it was, and yet nume- 
rous cases had occurred in our criminal courts similar in their severity, 
and would occur, unless the law was altered. Impostors might now 
practise the greatest cheats on the community, and any one that would 
dare to expose them through the press, the only way to warn the public 
against them, would do it at the risk of a criminal prosecution. 

Mr. Earle said, that he approved in some measure of the object of the 
proposed amendment of his colleague, (Mr. Doran) but that he (Mr. E.) 
should like it better, if it was so modified as to allow the jury to judge 
whether the matters alleged were proper for public information. 

He would, therefore, in the hope that his colleague from the county 
might be induced, oh reflection, to accept the modification, move to amend 
the amendment, by inserting after the word *♦ libel," the words follow- 
ing: *' where the jury shall think the matter published proper for publi- 
cation." 

Mr. Doran said, he thought it would be found that the amendment he 
had offered embraced the idea of his colleague (Mr. Earle). 

Mr. Merrill, of Union, said that the convention ought to be careful, 
and to reflect well on what they were doing, before they give their con- 
sent to this change in the fundamental law. 

This matter, continued Mr. M., is admitted to be within the power of 
the legislature. They h^ve tried it, and found it to fail. But according 
to the amendment of the gentleman from the county, (Mr. Doran) the 
jury is to decide. I ask, if such a principle is carried into operation, 
whether it will not lead to slander and libel iu sill cases, where a resort to 
such weapons might answer the end.«, or gratify the malice of individuals. 
The verdict will be made to depend on the will and caprice of the jury, 
without any rule of law ; it will be placed on the simple ground whether, 
in the opinion of the jury, the matter alleged may be true, or not. Why 
should men have even the truth told about them, where it may disparage 
them, from mere pique, revenue or malice ? I believe that there is very 
little danger of injustice being done according to the state of things whicli 
now exists; and if T can imagine a case in which gross injustice would 
be done, it would be that 'of publishing a libel against a man where he can 
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btTe no remedy. It is a common thing for parties to say, just with a 
▼iew to affright the jury, that they can prove eyery thing that has been 
alleged, when, if brought to the test, they could prove nothing. I know 
a case of this kind which occurred within my own experience. I offered 
the truth in justification. The court admitted it ; and, when thus put to 
the test, I could not, to my great chagrin, prove a word of the allegation. 
Protection of reputation is one of the dearest rights of man ; and the gov- 
ernment that will not protect it, may do almost what they please with his 
. property or his liberty. Is there not room enough now for all sorts of 
ciiiicism on private character and reputation ? Are we to throw open the 
door still wider, and to render the security for the reputation of men less 
than it is at this time ? Sir, I trust not. 

Mr. Woodward said, that he had at first entertained some doubts as to 
the etpediency of adopting the amendment, in the terms in which it had 
been oiiginally offered ; but that since the gentleman from the county of 
Philadelphia who introduced it (Mr. Doran) had accepted the modification 
of his colleague, (Mr. Earle) he (Mr. W.) could not possibly vote for it. 

Mr. Doran begged to explain. The gentleman from Luzerne was 
entirely mistaken. He (Mr. D.) had not accepted the proposed modifica- 
tion ; it stood before the convention as an amendment to the amendment. 

Mr. Woodward resumed : 

Then I wa& under a wrong impression. 

I am, however, opposed to both these amendments. The effect of 
them, if I correctly understand their import, will be, that when a libel case 
is before a court, two issues are to be made. The first is, whether the 
matter published be proper for publication or not. If thejury upon trial say 
that it is proper — then, in that term and at that time — another issue is to 
be made upon the truth of the matter thus published. How are you to 
get at the facts, without the preliminary issue having been first argued 
and discussed ? I can not vote fer these piopositions. 

Mr. Chandler, of Philadelphia, rose and said : 

Mr. President : 1 am opposed to the ninendment of the irentleman from 
the county of Philadelphia (Mr. Doran). I feel much concerned for the 
liberty of the press, but I am not lei$s concerned to keep away its licen- 
tiousness. It seems to me, however, that we have heietofore got along 
pretty well under the provisions of the constitution of 1790, and I do hot 
think that any one has suffered, unless by his own conduct, he may have 
■aid himself open to the severest penalties of the law. 

I beUeve that the tendency of the press is to the slander of private cha- 
racter. We all know that in proportion to the number of papers established 
arises the necessity of something to create attention, especially in these 
limes wheie parties run so high. It appears to me to be an unwise move- 
ment on the part of the convention, to do any thing calculated to break 
4own the guards whiah are thrown around private reputation, and to up- 
>root the settled feelings of society. That which is denominated a libel 
is, I suppose, a scandal tending to bring any particular person into odium 
«— into ridicule— into unnecessary disgrace. If the amendment of the 
jgentleman from the county of Philadelphia, means any thing more than 
iwhat is now in the constitution, it \a intended to break down the safety 
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of society 9 to open the door to the petty sl^derer, and to render every 
incfiTidual in the community open to his attacksi We all know how 
dielicate and aensitire a thing prira^te character is; we all know how easy 
it is to cast a sliuider upon it. We know that eren physical deformity 
may be made the means of public scandal, and that persons, in every way 
worthy of the confidence and respect of their fellow men, may be ariven 
from among them by the ignorant scorn and the curled lip which ev^ry 
where meets them. This amendment, as it seems to ine, holds out an 
invitation to the press to cross over those bounds within which the peace 
and security of society require it should be circumscribed ; although, so 
far as concerns the press of this city, I am happy to say that we are 
Tery little troubled with scandal of this kind, however much other parts 
of the state may suffer under it. This convention should not sanction 
any amendment to the constitution, the tendeney of which may be to des* 
troy those barriers beyond which a person may screen himself. The 
Tery attempt to prove the allegation is a scandal, for it would be suppo* 
sed that there must be some foundation for the charge, even where a 
person is entirely innocent. The very attempt to investigate will work 
an injury to reputation. 

So far we have gone on very quietly under this constitution. I wish 
the editors to tell the truth in public matters, and to leave private scandal 
to the filthy sewers where it belongs ; to those whoi having no reputation 
of their own, cannot set a proper value on the reputation of others. But 
when a man comes before the public for office, we have a right to canvass 
his merits, his capacity, and his character ; always, however, holding 
themselves properly responsible for what they may say or do. ^ut we 
have no right to drag an individual before the public wantonly — to rake 
up all that he has ever done or said, and thus to hold him up to puBlic 
scdrn and reprobation. 

I have said that, in my opinion, none have suffered except some few, 
who, by their own reckless or mischievous course, may have subjected 
then^selves to the severest inflictions of the law. Any interference on 
our part will be offering a premium to scandal, by weakening those bar- 
riers which have heretofore been found sufiicient for the protection of 
society. 

Mr. Scott, of Philadelphia, said he would very briefly express his 
views of the provision of the existing constitution, as well as of the 
amendment which it was now proposed to make. 

As the constitution now stands, continued Mr. S., by virtue of the se* 
Tenth seetion of the bill of rights, whenever a party is prosecuted in your 
criminal courts for a libel against an individual as a public man, the party 
prosecuted for the offence may give the truth as a bar against judgment. 
Whenever, therefore, a prosecution for libel refers to a man's public con* 
duct, to his conduct in public life, to his acts as a public man, to those 
matters in which the commonwealth has a concern — whenever, I say, 
the publication is of that character, the accused party may defend himself 
in court by giving in evidence the truth of the charge made in the publi- 
4»tipn« 

If however^ the charge made in the publication be altogether of a 
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priT»ie ebtncter — relating to the private life and conduct of tiie individual 
eoncemed — if it seeks to open his private history or to expose his private 
transantions to public reproach — if, I say, the charge is of that character 
and prosecution be commenced in your courts of justice against the libel- 
lant by the commonwealth, then he can not defend himself by giving the 
truth of the charge in evidence. If, however the party thus injured sues 
him in a civil court, in an action for damages, then, under the existing 
provision of the constitution, he may defend himself by pleading the 
truth. 

Now, as the constitution at present now stands, the convention will 
observe that where the charge is against a man as a public man and refers 
to his public conduct, if that which is called a libel be true in fact, it is 
constitutional and competent for the party to defend himself, either in a 
suit for damages or by prosecution — thus allowing the fullest scope for 
inquiring into the conduct of public men. But where it refers to private 
life, the truth is an answer in damages, but not in a prosecution of the 
commonwealth. And the reason for the distinction is this. The com- 
monwealth, as we all know, will not permit you to disturb the peace of 
society by unnecessary inquiries into the private conduct of men, or by 
means of publications referring to that private conduct. She will not suf- 
fer men to be dragged before the bar of public opinion wantonly or unne- 
cessarily^ and to have their conduct exposed to the g4ze of their. fellow- 
citizens. 

What alteration would the amendment proposed byAhe gentleman from 
the county of Philadelphia, who is nearest to me, (Mr. Doran) make in 
relation to the matter ? It provides that in all prosecutions or indictments 
for which, the truth may be given in evidence. And what would be the 
consequence ? Why, under this amendment, if an individual should 
choose to investigate the most private transactions of a man's life, at any 
remote period of time— should expose them to public odium in the public 
prints— shontd destroy the peace of his family and break down his own 
reputation and character — although this might have been a matter with 
which the public had nothing to do ; althougki it might have been an ael 
which had been atoned for by repentance or compensation ; still, no mat- 
ter what its character might have been ; the person who dragged all this 
before the eye of the public would be secured by proving the truth of the 
allegation. This would be the result of the amendment of the gentleman 
from the county of Philadelphia, (Mr. Doran.) 

In regard to the amendment to the amendment, as proposed by the gen- 
tleman from the county of Philadelphia, (Mr. Earle) it seems to me to 
make the matter even woise than the amendment itself; because the effect 
would be — although I do not by any means attribute that design to the 
mover-^but the effect would be to break down that protection which a 
man now derives from the law in a case where the publication refers to 
political matters. 

The amendment to the amendment says " when the jury shall think 
the matter proper for public information? So that under thia amendment 
even the case of a political publication could be referred to a jury, and if 
the jury think that political publication improper, the truth might be re» 
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eeived as a bar So that this would be ^rawin^ the string infinitely tighter 
than it is now ; while the amendment itself would cut loose alto- 
gether. 

I think that the provision in the constitution of 1790, is a happy medi* 
urn, and I hope that it will remain unaltered. 

Mr. Earls, then modified the amendment to the amendment so as to read 
as follows ; 

" When either the court or the jury shall think the matter published 
proper for poblic information." 

Mr. Earle said. I am opposed to the amendment of my colleague, 
from the county of Philadelphia, (Mr. Doran) if taken without the modi- 
fication which I have proposed, because it must be evident that there are 
private, circumstances alleged against individuals which may be true, and 
yet which ought not to be published. As, for instance, in relatian to a cir- 
cumstance occurring many years ago, in relation to an individual who since 
that time has sustained an irreproachable character — which might be pub- 
lished through malace or revenge, and which ought not to be permitted to 
be published. And my colleague entertains the same opinion, too; be- 
cause, at the end of his amendment, he says ** if it shall appear to the 
jury that the matter charged as libellous is true, and was published with 
good motives, and for justifiable ends, the party shall be acquitted, and 
the jury shall have the right to determine the law and the fact.*' 

My colleague then admits my principle, and, admitting it, what is the 
remedy which he proposes ? It is worse than the disease. He allows a man 
who has published«an improper thing and goes before a court, to republish 
it, and to state all the facts again, to the disgrace and injury of the individu- 
al to whom he is hostile, h for one, can not consent that this should be 
80 ; and I think ray colleague, on a little further reflection, must see that 
my proposition is the only one which meets this object fully. 

I do not concur in the remarks of the gentleman frow Luzerne, (Mr* 
Woodward.) He says, that their will be two issues created. Is this a 
new thing? Are there not cases of this sort occurring every day— cases 
in which two issues are to be tried by the same jury— cases in which 
three, four, or five issues are to be tried by the same jury ? Buteven if there 
were something in it of rather an uncommon character, what of that T Are 
there not new things in human government, as in every thing else? What 
are we here for? Why have the people of Pennsylvania called us togeth- 
er in convention ? Is it not that we may provide new things, if those 
things are in themselves right and proper ? Is it not probable that our 
bill ot rights may not have attained to perfection ? Is it not possible that 
we might yet improve on some of its provisions ? Ought we not to make 
its provisions as unexceptionable as it may be in our power to make 
them ? 

In. the present case, the jury and the court can consult at the same time 
and if then the jury shall think the matter published proper for public in- 
formation, it can be given— -or if the court think it proper for public infor- 
mation, it, can also be given. The only question is, is this a question of 
law or of fact ? If it ^ a question of fact, it is for the jury. If it is a 
question of law, it may be proper either for the jury or the court. If the jury 
are to judge whether the matter is proper for public information, it is just 
as easy for ihem to fix it before the information is given. 
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The deoisioni a8 to whether the matter is proper or not for publication, 
have been arbitrary in different parts of the Union. They have been 
Ter}^ inconsistent, and they always will be. They will depend very much 
on the feeling of the judge. Now, I would secure to the defendant a 
double ciaime ; and a double apportunity by providing that when either 
the court or the jury shall think the matter published proper for public 
information, it should be given. This is in accordance with doctrine 
maintained by Mr. Jeffeison, and is in consonance with the general prin- 
eiples of that political party to which the gentleman from Luzerne (Mr. 
Woodward) and myself alike belong. 

And the question was then taken, and decided in the negative without a 
^ivisiou. 

So the amendment to the amendment was rejected. 

Mr« DoiUN said, it did not appear to him that the object of his amend- 
ment was properly understood. Looking to the phraseology of the aiti^nd- 
inent, continued Mr. D., it is not easy to perceive how any misunder- 
standing can have arisen in regard to its true intent and meaning. 

Gentlemen have imagined that I wish to throw open the pri&ss as a 
TChicle for slander. I do not wish any thing of the kind; I am sure that 
nothing could be further from my intention. And, if gentlemen will 
examine my proposition, they will find that the very aim and object 
which it has in view is to prevent the licentiousness of the press. 

What is the amendment ? It is that in all prosecutions or indictments 
for libel, the truth may be given in evidence; that the jury shall deter- 
mine the fact whether the publication has been made with good motives 
and for justifiable ends. This is the scope of this amendment. And 
what says the gentleman from the city of Philadelphia, (Mr. Chandler?) 
He Says that by adopting this amendment, you allow every man's private 
reputation to be attacked from his earliest childhood, and that after 
he has been thus assailed, you will allow him no remedy by means of a 
criminal prosecution. Is this so? Take the case of a libel against the 
private character of a particular individual, for which a libel is commenced 
against the publisher. What ' milst the publisher shew ? In the first 
(Sace, he must shew that the matter published is true; and, in the next 

f lace, that he published it with good motives and for justifiable ends, 
say, he must prove to the satisfaction of twelve respectable and intelligent 
men, that he made the publicatiou from pure motives, and for justifiable 
«nd8. What objection can there be to this. I can see none } I can not 
«ee what possible injury can result from it. We do not, by the insertion 
•of this new provision in the constitution, say that the public presses of he 
country shall be thrown open as a medium through which every man may 
attack another against whom he may have any lurking feeling of ill-will 
to, gratify ; but we say that where the public press has attacked the private 
character of individuals, it shall be in the power of the party accused, 
to give the truth in evidence — to shew, if he can, that the matter was 

gublished from good motives; and to shew, if he can, that it was pub- 
shed for justifiable ends, and for the good of society at large. 
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I can easily imagine a case where a man*8 character has been made 
public, with a view to shew the public his malpractices and his irn* 
positions. Suppose, for instance, that a man should come into the city of 
Philadelphia, should represent himself to be in very forlorn and destitute 
circumstances— -should say that he is an exile— that he comes from Pblaud, 
and should thus succeed in eliciting the sympathy and the benevolence of 
oar citizens. And suppose it should be intimated to one of the public 
presses, that he is an impostor, should the press of our state be so man- 
acled as to prevent the publication of the tact that he is an impostor ? i 
trust that there is not a gentleman in this convention who would say, 
that the public presses are not to be opened under such circumstances, 
and to be allowed to show that such a man ia an impostor, and that he 
is not entitled to receive any encouragement or countenance. 

Gentlemen speak of the evils resulting from such a provision. I 
recollect a case which occurred in one of our own courts, wheie the matter 
was true and was published for justifiable ends ; but because the law pre- 
Tented the truth from being given in evidence in prosecutions of that 
character, the defendant was convicted, and fined in a small amount which 
he could not pay. The result was that he went to the county prison , 
and remained there sixty days, until he was discharged under the insol- 
vent law. 

It is said also, that this provision, if introduced into the constitution, 
will operate injuriously on the community. How, or in what manner, I am 
not able to discover. How has it operated in the state of New York ? 
There they have an amendment of this kind. Mine is copied from a 
similar provision in the bill of rights of that state ? And let me ask, is 
ihe reputation of an individual more liable to be wantonly assailed and 
broken down there than here ? Certainly not. Reputation may be vin- 
dicated there as surely and as signally as it may be vindicated here ; and 
if this amendment is made a part of the cons.titution of Pennsylvania, 
there will still remain the same shield, the same security for reputation* 
and the same redress against those who may wickedly and wantonly 
assail it, as exists at the present time. 

There is, Mr. President, another object which I a*n desirous to accom- 
plish in offering the amendment. It is this ; I wish to take away from 
the courts, the power to say whether the matter is libellous or not. I 
wish the jury to be the judges of the law as well as the fact ; and I wish that 
where an individual is indicted for libel, it should not be in the po ^ er of 
the court to say, whether the matter published relates to him in his public 
capacity, or whether it is proper for publication, or not. But I wish the 
jury to do this ; to say the matter is published from good motives, and 
for justifiable ends. 

I, therefore, respectfully submit this amendment, and I invoke in its 
behalf, the aid of every true friend to the liberty of the press without its 
licentiousness. 

And the question was then taken. 

And on the question, 

Will the convention agree to the amendment ? 

The yeas and nays were required by Mr. Doran and Mr. Krxbs, and 
areas follow, viz: ' 
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Y>A* — Metgn, Banks, Bedford, Cummin, Doran, Foulkrod, Infl^aoU, Keim, 
H agee, Mann, Martin, M^Cahen, Rekd, Ritter, Rogers, Seflers, Sterigere, Wearer— 17. 

Nats — Messrs. Agnew, Ayres, Baldwin, Barclay, Bamdollar, Bamitz, Biddlc, 
Bigelow, Bonham, Brown, of LancaMer, Brown, of Northampton, Chambers, 
Chandler, of Philadelphia, Clapp, Clarke, of Beaver, Clarke, of Dauphin Clarke, of 
Indiana, Cleavinger, Chne, Cochran, Cope, Cox, Craig, Crain, Crawford, Crum, 
Cunningham, Curll, Darrah Denny, Dickey, Dickerson, Dillinger, Dona^n, Dunlop, 
Earle. Farrelly, Fleming, Fry, Fuller, Gamble, Gearhart, Gihnore, Grenell, Harris, 
Hastings, Hayhurst, Hays, Helffenstein, Henderson, of Allegheny, Henderson, of 
Dauphin, Hiester, High, Hopknson, Houpt, Hyde, Jenks, Kennedy, Kerr, Konigmacher, 
Krebs, Long, Lyons, Maclay, M'Sherry, Merrill, Merkel, Miller, Montgomery, Myers, 
Nevin, Overfield, Payne, Pennypacker, Porter, of Lancaster, Purviance, Russell, Saeger, 
Scheetz, Seltzer, SerriU, Shellito, Smith, of Columbia, Smyth, of Centre, Snively, 
Stickel, Sturdevant, Taggart, Thomas, Todd, White, Woodward, Young, Porter, of 
Northampton, President pro tempore, — 94. 

So the amendment was rejected. 

And the report of the committee so far as relates to the seventh section, 
was agreed to. 

The eighth section being under consideration, 

A motion was made by Mr. Earle, 

To postpone the further consideration of the said section for the pur- 
pose of inserting the following new section, viz : 

**Section 8. That it shall be the duty of the legislature to provide 
adequate and exemplary penalties to be imposed upon all persons, who 
by mobs, violence and tumult or intimidation, shall interfere with the 
enjoyment of the right of freedom of speech, of the press, and of public 
discussion in relation to all questions of public or general interest. That 
it shall be the duty of the legislature to provide by law for the adequate 
compensation of all persons or their heirs, relatives or lawful representa* 
tives, who shall be injured in person or estate by any mob or riot unless 
such mob or iiot shall have been directly and wilfully instigated, aided or 
encouraged by the person or persons so injured." 

Mr. Inoersoll asked for a division of the amendment, so as to end with 
the fiist clause. 

Mr. Earle said, that the amendment had been some time before the 
convention, for he had offered it at an early period of the session. He 
thought experience had fully proved it to be necessary. We had alieady 
adopted in our constitution, a guaranty in relation to freedom of speech 
and of the press. We had dome guaranties against disturbing the peace 
of public bodies ; but they could only be regarded as mere declarations of 
right, as they had not been accompanied by the proper legislation and 
enforcement of law to secure to citizens their rights. He asked if it had 
not been a matter of notoriety, for many years past, when the people have 
assembled for the purpose of discussing any subject which, perhaps, 
might be unpopular with those out of doors — that that ihey were distur- 
bed by riotous and tumultuous assemblages ? He had known that in 
various parts of this commonwealth as well as in New York and other 
portions of the Union, where meetings had been called, the objects of 
which had not met the approval ef some, not included in the invitation, 
and they in consequence, had unwarrantably interfered with a view ta 
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prevent others exprefsing their opinions and carrying out the objects for^ 
which they met. 

This had been the case in reference to meetings besides those of a polit- 
ical character. It was also notorious that attempts had been made, by 
threats and Violence, to destroy the liberty of the press. The legislature 
had provided no adequate remedy lor the evil, that he knew of. If there 
was any law in regard to it, then it was a dead letter, for it was not enforced. 
He knew of no law under which an individual could be indicted for dis- 
turbing a meeting. He had never heard of an indictment of that charac- 
ter, although he had witnessed numbers of gross outrages that ought to 
be visited with punishment. 

The second clause of his amendment proposed to indemnify those who 
shall be injured in their persons or estates by mobs. This, he regarded 
as a very proper and necesaary provision, and if adopted, would put an 
end to this kind of lawless violence. It would be found, generally, that 
mobs originate with, and are headed by, a few individuals — the greater 
part of the persons present being merely lookers on. Now, by obliging the 
community to make good all losses sustained, you enlist the feelings of every 
man of property at least to put down these lawless acts of violence. All 
that was required in order to suppress these disgraceful proceedings was, 
a proper interest felt on the part of the community. If any part of the 
community in any city oi: township, wish to deprive a citizen of his 
rights, or his property, because he does not happen to think as they do ; 
or, if they wish to take his life, because he tries to convince them that 
they are wrong in reference to some measure of public policy, then may 
it be said that they are fearful of the truth, and unlike JeiSerson, who said 
that ** error of opinion may be safely tolerated when truth is left free to 
combat it" They will not hearken to the light of reason, but they 
resort to violence and bloodshed ! Such a manifestation of feeling as 
this is contrary to the principles of Christianity, contrary to the principles 
of democracy, and contrary to the principles of liberty ; and the individ- 
uals ou^ht to be punished, and the injured parties compensated by the 
public. He believed this to be the law througliout England. It is also the 
law of several of our sister cities. And, in the city and county of Phila- 
delphia, this law prevails to a certain extent, viz : to compensate a man 
for the injury he may have suffered in regard to property. But, in my 
opinion, the poor man, who is injured in person ought, also, to be com- 
pensated. The amendment I have offered will do equal justice. 

Mr. E. asked for the yeas and nays on the motion to postpone, and 
tliea withdrew the call. 

And, the question being taken on the postponement, it was decided in 
the negative. 

Mr. Earlb tlien naoved to amend the section, by adding to the end 
thereof the following, viz : 

•"That it shall be the duty of the legislature to provide adequate and 
exemplary penalties to be imposed on all persons, who by mobs, violence 
and tunionoi intimidation shidl interfere with the enjoyment of the right of 
freedom of speech* of the press, and of public discussion in relation to all 
questions of jmblic or general inteiesu That it shall be the duty of the 
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legiilaiure to provide br law for the adequate oompeniation of all per- 
SODS or their, heirs, relatives or laiwful representatives, . who sludi bt 
injiii^ in person or estate bjr anjr mob or not, unless such inpb or riot 
shall have been direotljr: and wilfully instigated, aided or encouraged by 
the jpersoh or persons so injured." 

Mr; Dakrah, of Berks^ asked for the previous question ; which was 
sustained. 
And on this question, 
Shall the main question be now put ! 

The yeas and nays were required by Mr. Early and Mr. Doran, and 

are as follow, VIZ : 

TsA§ — Heimn, Baiiki, Backy, BamdoUaz, Bamits, Bodfind, Bigiklow, Boidumn, 
BMwn, of Northan^iton, Brown, of Philadelphia, Cline, Grain, Crmvford, Cnnn, 
Danah, /Donagah, Foulkrod, Fuller, Gamble, Gefofaait, Gilmpre, Gienell, Haatinga, 
Havlrarat.High, Houpt Hyde, Keim, Kerr, Kreba, Lyona, Mann, Miflcr, Montgomery, 
Myion, Nevin, Overfield, Read, Riter, Bitter, Saeger, Scheelz, Sellera, Seltzer, ShelHto, 
Smidi, of Columbia, Smyth, of Centre, Sniirely, Storigere, Stidcel, Stuidetan^Tal^gart, 
Weaver, Woodward— 68. 

Nats — ^Mesars. Agnew, Ayres, Baldwin, Biddle, Brown, of Lancaster, Chainbei^ 
Chandler, of Philadelphia, Ch^, Claile, of Beaver, Claifc, of Dtophin, Clarke, of 
Indiana, Codiran, Cope, Cox, Cfraig; Cummin, Cunidngfa^ Curil, Deimy, Dickiey, 
Dii^inger, Doran, Ihuilop, Eaile, Fleming, Fry, Harria, Hays, Helffonstein, Henderaim, 
of Allegheny, HendcnKm, of Dauphin, Hiester, Hopldnaon, IhgeraoU, Jenica, Kennedy, 
Konigmacfaer, Long, Maday, Martin, M'Cahen, M'Sheny, Merrily Merkel, Payne^ 
PennypodLer, Porter, o^Lancaster,^Purvianoe, Russell, Sernll, Thomas, Todd, White, 
Young, Porter, of Northampton, PresuMpro tenu — 56. 

So the question was determined in the negative. 

Mr. Earle asked for a division of the question. 

And oh the question. 

Will the conventi(5n agree to the first division, viz : 

** That it shall be the duty of the legislature to provide adequate and 
exemplary penalties to be imposed upon all persons who by mobs, vio- 
lence and tumult or intimidation shall interfere with the enjoyment of the 
right of freedom of speech, of the press, and of public discussion in rela- 
tion to all questions of public or general interest ?" 

Mr. Earle and Mr Craig asked for the yeas and nays ; which were 
ordered. 

Mr. HiESTBR, of Lancaster, said that although it was true this was 
a subject which might be provided for by legislative enactment, yet he 
regarded it as of sufficient importance to be incorporated into the organic 
law. 

He fully concurred in the justice, of the remarks which had fallen from 
the gentlenian from the county of Philadelphia, (Mr. Earle.) It certainly 
was a matter of the highest importance that every citizen should be pro- 
tected in the full and (tee exercise of his constitutional rights— that he 
should be allowed to freely speaki write, and print on any subject, he 
being responsible for the abuse of that liberty. This was the law of the 
land, and no man had a right to object to it. It was but fair and reasonable. 
But the right has been (continued Mr. H.) very much abused. To the 
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fredii anil honor of P^bsyWahia, however, be it said, fhat'mob taw is 
DOt knowb within her bofderi. 

Bnt what has been the case in other pprts of the United States ! Who> 
can shut his eves to what has transpired there T Look to Massachnsetts, 
10 Hlinmst to Missonri, and to Mississippi, and leflept, for a moment, oft 
the disgraceful scenes that have taken place in those sUtes. The mad 
and intelerant spirit of mobism has displaced itself there to a most 
alarming extent to restrict freedom of speech and of the press. I thooglu 
it perfectly reasonable and highly necessary that this provision should be 
inserted in die constitution. The second branch of Uie amendment 
I also think important enough to be incorporated in the fundamental law 
of ibe state. It contemplates that the le^slature shall provide indemnifi* 
eation for all persons whose property is destroyed by mobs, unless the 
persons themselves have been the instigiitors of those mobs. 

Nothing can be more reasonable than that the individuals who have 
been deprived of their property, shall be compensated for it by the com*, 
muiiiiy^ if redress cannot be obtained elsewhere. This provision will 
have a good effect for it will induce all orderly citizens to set their facee 
against these disgraceful acts, and if they did so, it is not likely the cfis* 
orderly would raise a force to commit them. If it was adopted in all 
eommimities, the liberty and property of individuds would be rendered 
much safer than is now the case. We have recently seen the good effects 
of this law in Baltimore, not inaptly termed mob town — since the legisla* 
ture of Maiyland passed an act providing That the city should compensate 
the losers of property, by mobs. 

I believe that if such a^law were to be passed in each state of the Union» 
we should not hear of so many. It is a serious matter wheq law and 
order are set at defiance and oven uled by mobs. I trust gentlemen will 
reflect on the amendmient ; and althouffh it runs rather into detail— -and 
against which I have heretofore set my lace,— I hope the convention will 
aaopt the amendment. 

Mr. Flxmino, of Lycoming, remarked that, perhaps, po one had a 
stronger objection to mobs than himself. He admitted that the righto and 
liberty of the community were placed in jeopardy if mobs were permitted 
to rule. But, when the convention, were called upon to insert a provision 
in the constitution for one offence, why not include all other offences t 
It was easy enough to see that there was a number of other offences 
against the law and the order of society, which might be equally as well 
provided for, as for instance, arson, burglary, fraud and perjury, which 
are regarded by the community as crimes of equal enormity, and tending 
to destroy the social compact. Yet, nothing was to be done as to these. 
But, the convention was called upon to enjoin it expressly on the legisla* 
Une that they shall do what ? Why, what had been done ever smce the 
fleet meeting of a legislature within the commonirealth of Pennsylvania^ 
to prevent breaches of the peace. He would ask gentlemen if there were 
any breaches of the peace that were not indictable — for which there 
was not an ample remedy! He maintained that there was no crime 
coamitied against which a suflicient remedy was not to be obtained. Then^ 
why, he would inquire, should the convention put in the constitution » 
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•pecial provision enjoing on the legislature to do what they have alieady 
done ? What ha» the legislatiire to do in thii matter? In 1826, the city 
and county of Philadelphia, provided by an act of assembly, that where 
a per3on'8 property was destroyed by a mob. that they should be com- 
pensated. The people of the city and county of Philadelphia bad more 
ample security against breaches of the peace than any part, of the com- 
monwealth of Pennsylvania. The ptovision of the act of assembly, 
which he read from Purden*8 Digest, page 738, was in the following 
words : 

**In case any dwelling house or other building or property real or per- 
sonal, shall be injured or destroyed within the said city and county of 
Philadelphia, in consequence of any mob or riot therein at an election, or 
at any other time it shall be lawful for the owner thereof or his, agent to 
apply if in the county to the court of quarter sessions, and if in the city to 
the mayor's court, who shall thereupon appoint six disinterested persons 
who shall be sworn or affirmed to ascertain and report the amount of said 
loss and also whether the said owner had any immediate or active parti- 
cipation in said mob or riot, and on such report being made and the fact 
that the owner had no such participation being ascertained and the report 
beirig confirmed and on examination of law and fact by said court, the said 
report and confirmation shall be certified to the county commissioners who 
shall forthwith draw their warrant on the treasury for the amount so 
awarded which warrant shall be duly paid by the treasurer." 

Here was a special case proi^ded for. And now because there had 
been a riot in Philadelphia, this convention were called upon to alter the 
fundamental law. He could not suppose that gentlemen would be so 
silly as to go into a convention in order to incorporate a provision of this 
kind into the constitution of the state. 

Now, there was no difficulty in getting up a feeling of this kind ; aod 
whether it originated in any apprehension growing out of the abolition 
riot he did not know. He would ask gentlemen if they would go so far as 
to insert a provision to prevent half a dozen men from meeting and getting 
up a bit of a fight and jolification. Then why insert this provision ? 
\Vhy provide for one case and not for the other ? He would ask mem- 
bers to prepare themselves for these various provisions, and to make the 
constitution a little larger than Purdon*s Digest ! He ventured to say 
that when we came to enumerate all the cases provided for — when we 
came to turn over Blackstone, and to make provision for all the crimes 
mentioned by him, this convention would not be prepared to adjourn sine 
4fi6 this time next year. He hoped that the amendment -would not 
prevail. 

Mr. BiODLE, of Philadelphia, said he had but very few words. to say. 
He believed it to be all-important that our liberties should be preserved, 
and they could only be preserved by securing the superiority— the 
supremacy of the law. He was of opinion that these outrageous and 
violenit popular outbreaks which had taken place in various patts of the 
Union had done mor^ to endanger it, than any thing else that he knew of. 
If this subject were one intimately connected with the durability of free 
aQstitutions, was it not one of sufficient importance to claim a place in the 
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fondamenUl charter. The crime of treason against the United States 
was included in it, as it was also in many of the constitutions of the states. 
He beiicTed that we ran much less risk of danger from treason, than wc 
fid from those irregular bursts of passion, which occasionally took place 
owing to the yiolence of excited feelings— overthrowing the laws and 
destroying large amounts of property, and sometimes life itself. He 
thought that within a year or two occurrences had taken place calculated 
to awaken a lively sense of the importance of inserting some provision ia 
the constitution to guard us against the intretduQtion of lynch law, as it 
had been called, which bad appeared among us — and in their passions 
for which individuals alleging that they were actuated by no other thaa 
good motives — have risen above the law to redress their own wrongs. 
He considered this evil more fraught with danger to our country thaa 
any other. 

Was it, he asked, an unfit place, to select the constitution for tbe 
introduction of two great principles — the first, that the parties guilty of 
creating a disturbance shall be amenable to the law. And, second, tlie 
community in which the offence was committed, . shall be responsible to 
the individuals for the loss they have sustained, which was attributable to 
the want of that unity in maintaining the supremacy of the law. 

It was the duty of every good government to protect its citizens, and 
when citizens are injured for the want of power to maintain the ascendenqf 
of the law, it was a fit occasion for compensation being made for those 
wrongs. 

It had been remarked by the delegate from Lycoming, (Mr. Fiemingy 
that the city and county of Philadelphia had a special aavantage over 
other portions of the Union. He (Mr. B.) would regret that tlie city and 
county of Philadelphia should not possess any advantage which other 
portions should also possess. He thought that such a principle as was 
proposed, ought to be inserted in the constitution, so that ev^ry portion 
of the commonwealth might enjoy the same protection. He could not 
coincide with the gentleman from Lycoming, that there was any thii^ 
absurd or ridiculous in the proposition. On the contrary it appeared to 
him to be both just and proper, and he should^ cheerfully give his vote in 
favor of it. 

Mr. Banks, of Mifilin, said : 

Although I yield to none in this hall, or in this commonwealth, in a 
desire to do every thing whi(^h will promote the sound morals and the 
good conduct of our citizens, — an object which should be dear to the heart 
of every well-wisher to our country and to her institutions — much, I say, 
as I desire to promote this great object, and to see strife and commotion 
cease to exist in every part of our land — I shall still feel compelled to 
refuse my assent to Uie proposition now before the convention. 

It seems to me that every man who has reflected stall upon the subject* 
every man who is anxious that the practice of mobbing, for any cause, «| 
any time, or under any circumstances, should not prevail in oar state; 
every such man, I say, roust perceive that it would be improper for the 
convention to engraft on the constitution any provision in relation to that 
dreadful practice. While the constitution, as it now exists, to enaet 
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lai«s>fef;tlM «iipprM0ioii of mobtf MMreiy thtieeaa be no neooMilf loftdd 
loii«rpsoTjfionlike4balj^opoeed by tbe genUemaa from UiejciHMliX'Of 
Phakdftlpiiiay (Mr. Earle ;) and if there ie oo aeeeseUy t why Aoiiid we 
incumber the eonstitution wiih any provision onihe aubjeot. 

E:«ery member of the convention, I am sure, feels a proper solicitude 
for. the pteservation of order in our government, and the inculcation of 
sound moi'^ity among our people. And it appears to me that every 
gentleman who reflects on what we have already passed upon in the 
bill of rights, in relation to the free communication of thoughts and opin- 
ioni, must be satisfied that we can gain nothing, so far as order and good 
goteinment aie concerned, by inserting this provision. So long as men 
conduct theitiselves towards one another, in regard to their political and 
religious opinions, and to all other subjects on which they have a right to 
act for themselves ; so long, I Qay, as thejr conduct themselves towards 
each other in such a maimer as not to give cause of offence, there will be 
no danger of mobe or liots. 

It is known to the members of this body, that I have, from first to last, 
been anxious to expunge from that portion of the constitution which 
relates to public education, the word ** poor." I have been anxious to 
do so, because I did not wish that the action of this convention should 
hereafter be pointed to as endorsing \hh iioid *'poor," and thereby 
casting upon themselves the stigma of being a poor convention. And 
much less do I now deaire that, by inserting in the constitution, the 
word ** mobs," it should bring upon itself a stigma as a fno6 convention. 
I do not wish that the citizens of Pennsylvania, or any portion of them, 
should hereafter point to the action of this body as in any degree antici- 
pating mobs, fearing mobs, or advocating mobs. None of us, I am sure* 
desire such a thing. Why then should we not let v^ell alone? Why 
should we interfere when no necessity calls upon us to do so ? If the 
legislature has the power under the existing constitution, ae we know 
they have, to provide by law against the destruction of hfe and against 
the destruction of property, by laws punishing such acts in the most 
severe manner, why should we send out any constitutional amendment 
on the subject? They who have read of mobs in other states — they who 
have read of the dreadful revolution in Paris — those who have conversed 
with men who have looked upon such sights — who have seen women led 
on to destruction — who have seen the horrible sight of women, with 
their hair streaming down their shoulders, taking up the instruments of 
death and crying to the men to come on, that they were cowards — those, 
I say, who have gazed upon such sights as these, or read of them, or 
heard them described With all the energy of truth, must know how little 
worth a constitutional provision would be when the bad passions of men 
are tiius running riot in the land. Of such a sight I received a desciip^* 
tion from one of our military officers, (General Fenwick) who was present 
at the time. 

'^ It seemed," said he, ** as if the furies of destruction had been turned 
loo^e upon the world, to visit Paris at the commencement of the French 
revolution of 1793." 

And^ sir« ixfhen it eomes to tliis in this country of ours which we love 
next to OUT Uves and equally well with all the ties and connexions iriiich 
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we hold 4Mr vood earth— -when, I say, it comes to this, thai ibe state of 
thepiiMie mind issaeh that oor citizens will rise up in mobs—^md that 
the i^od eeiise of the majority of -the peopie will not put Ihem down, 
your constitution and laws will amount to nothing. They will be regarded 
no more than the feeble voice of the mariner amidst the fierce bowlings 
of the tempest. 

But I come back to the position with which I set out. The legislature 
of Pennsylvania does not stand in need of a constitutional provision to 
authorize them to enact laws for the preservation of the lives and property 
of our citizens snd for their protection against mobs and riots. Why 
then should we unnecessarily throw such a provision before the people ? 
I hope it will be rejected. 

Mr. Chandler, of Philadelphia, said : 

The question presented by the amendment of the gentleman from the 
county of Philadelphia, (Mr. Earle) is so divided, as to admit of a vote in 
favor of one branch, without a violation of consistency in voting against 
the other. 

I am in favor of inserting in the constitution a provision, making it 
obligatory upon the legislature of Pennsylvania to provide for the adequate 
compensation of those who may suiSer by the violence of mobs. I see 
nothing in this which is in any degree inconsistent with our ordinary 
mode of acting in this body. We have been told by several gentlemen, 
that it is competent for the legislature to do this, because they have done 
it already in relation to the city and county of Philadelphia. The action 
which has been had in relation to these particular parts, shows that it is 
proper also in all the parts; and yet the legislature have not legislated for all. 
Was not the legislature competent to provide for the repeal of the charter 
of the United States Bank, or of any charter? It was so, and yet the 
convention inserted a provision making it obligatory on that body to 
insert in every banking charter, a clause for its repeal, if necessary to the 
interests of the people. Why then should the matter be now presented 
to us in another light, by the same class of voters who voted in favor of 
the amendment I have referred to ? If the legislature was in danger of 
being carried away by party feelings in the one case, it is so in the other ; 
and the laws which one legislature has passed in regard to compensation 
for injuries sustained by mobs, may be repealed by the next. 

The security contemplated in this amendment is that which I think 
every man who pays taxes, who contributes his portion to the support of 
the government under which he lives, is entitled to receive. If there had 
been such a provision in the constitution of the state of Massachusetts, 
we should not have known such scenes as the burning of the Ursultne 
convent in that state, nor should we have had such a scene as occurred 
here in the Vauxhall garden. 

It is known to all who hear me, that policies of insurance do not cover 
injuries received by mobs ; and while a man is sitting quietly still under 
his right, and supposes himself free from storm and the ordinary calam- 
ities of life, every thing he has upon earth may be swept away in a whirl- 
wind of passion, and he be left without redress and without remedy. 

Sir, it is not alone in the city and county of Philadelphia, that mobs 
may come. • They may ,come in the smaller towns. They also are 
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liable to them, and have felt their influence. The gentleman from Mifflin^ 
(Mr. Banks) to sastain the position which he assumes in opposition to 
tiiiis amendment* has told us an anecdote of the French revolution. In 
return, I will relate an anecdote which I have met with somewhere in the 
course of my reading, and which appears to me to be more applicable 
to the question before us. 

When Tamerlane, having made some great advances into the country, 
was sitting in his tent, an old woman came to see him, and said that 
while she was sleeping at night, his army had carried away all that she 
possessed. **0h!" answered he, **you ought to have been awake." 
** Not at all," responded the old woman, ** I was sleeping in the confi* 
dence that Tamerlane, the ruler of my country, was looking to the protec- 
tion of my property." 

So it is here. We pay for protection ; we are entitled to receive it, 
and the taxes which we pay should enable the community to repay that 
property which, by the negligence or the inefficiency of the officers of the 
commonwealth, could not be saved. 

As to the first branch of the proposition, I do not care much about it, 
one way or the other. But, as to this second part, I shall vote for its 
adoption. 

Mr. -Griig, of Washington county, said that he felt favorable to 
both branches of the amendment proposed by the gentleman from the 
county of Philadelphia, (Mr. Earle) and especially favorable to the first 
branch of it. 

It is undoubtedly, continued Mr. C, a matter of great importance that 
the citizens of the commonwealth should be secured in the peaceful 
enjoyments of their rights, their liberties, and their property. Of this, 
there cap be no difiference of opinion among the members of this body. 

It seems to me to be also a matter of importance that the subject 
should be acted upon by this convention. It has been contended that 
there is no necessity for our action in the premises, because the legisla- 
ture has full power ; and that there is no reason why we should act in 
this partial manner in relation to the press, and the right of public dis- 
cussion. I admit 1 would rather that the provision should be penal— rthat 
it should be made obligatory on the legislature ** to provide adequate and 
exemplary" punishment in all cases where persons are engaged in mobs 
or riots. And we should provide for the most dangerous cases. 

About a month ago, when the subject of corporations was under dis- 
cussion here, the gentleman from Miffiin (Mr. Baoks) did not contend 
that it was the best to refer such matters entirely to the action of the 
le^slature. At that time we were on the subject of property alone, but 
we are now discussing a matter of much more importance, because mobs 
at all times involve the danger of destruction not only to the property of 
our citizens but to their lives ; whereas the danger to be apprehended 
from the banks are mainly to our property. The question now before 
us, then, is of much more importance than the other. 

This being the case, it is our duty to consider whether the legislature 
will be likely, at all times and upon all occasions, to pass laws of suffi- 
cient force and enerjg^y to suppress mobs. How is this point to be ascer- 
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tained ? If we were certain that the legislature would act vigoroualj 
upon all these occasions, it would not be accessary for this convention to 
interfeie in any manner by means of constitutional Amendments, but I 
have my serious doubts whether such action on the part of the legisla* 
tnre is to be confidently relied upon at all times. My doubts arise from 
what we have seen occurring through all our southern country— througk 
the whole slave holding states. There it is in vain to say, that the 
security of speech and of writing what you please, always holding your- 
self accountable to the courts of justice, exists at this time. There we 
have seen that the lynch law (as it is termed) has become the law of the 
land. It has spread itself until it now covers the space of nearly our 
whole southern country. Shall we not take warning from these signs ! 
Is it not our bounden duty to do so ? and, if sot, can we answer to our 
consciences for its neglect ? Is there no danger, with such an example 
before us, coming even to our very borders — ^is there, I ask, no danger that 
a similar system may, ere any great lapse of time, be introduced among 
us also ? Sir, there is danger, and it is some years ago since we first 
«aw the indications of its approach — against the so-called abolitionists of 
Pennsylvania. We have seen a strong disposition manifested to mob ; 
nay, sir, we have seen men of respectable characters and position in life, 
encourage the practice of mobbing against those who think proper to 
express their opinions freely on the subject of negro-slavery. With such 
indications before us, then, shall we fold our arms in apathy, and look 
passively on until it is too late to act to any effectual purpose ? Coming 
thus near to us, approaching us rapidly as this dangerous and destructive 
doctrine now is, is it not right that we should put something in the con- 
stitution, so thatVhen your legislature shrinks back from their duty, the 
judges eif your courts may plant themselves upon the ramparts — ^the bro- 
ken fragments of your constitution, and defend the man who has been 
persecuted — who has been the victim of popular violence — whose propei- 
ty has been destroyed, and whose life has been threatened, if not actually 
taken ? Is it not known to all who have paid any regard to the course of 
events for some years past, that a man scarcely dare sit on the bench of 
the courts of our southern country, who will pronounce judgment against 
the lynchers ? Why may not such a spirit overtake us in Pennsylvania T 
Sir, it may ^ it is greatly to be feared that it will, unless timely prevented. 

Let us, then, avert the danger by inserting this clause in the constitu* 
tion, and thus secure ourselves against it before it comes. 

Mi. Earls said, that the arguments which had been urged here ia 
•opposition to his amendment, would be applicable to a great part of the 
constitution. What are they, continued Mr. E. ? 

The gentleman from Lycoming (Mr. Fleming) has told us that we 
haye already adequate legislation on the subject. This is a mistake. 
Two individuals may go to a public meeting to disturb it as much .as 
ihey please, — ^unless it be in meetings of a religious character ; and on that 
.head there has been legislation, — and I know of no law to correct them. 
1 have seen no instance of it. It does not constitute a riot, btcause there 
are not three persons. There is no proper legislation in relation to 
mobs. 

But it is said that the legislature can do this. Certainly they can. Is 
^lia any argumem ? Cannot the legislature do a great many other things 
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.ti^l^ we have been doinf^t . Cduld not the legi«lat«re do what we have 
ecoMtrained them to do in relation to b^ks? Gould not the lesrislatttre 

C'Oviderafl has been provided in the constitution^ that the coifrta ahail be 
ftepeA ? Gould not they provide for trial by jury ? Could not they 
]HF0vide that the citizens ** shall be secure in their persons, houses, pa* 
pers and possessions, from unreasonable searches and seizures ?" Could 
not they provide ** that the person of a debtor, where there is not strong 
presuAptton of fraud, shall not be continued in prison after delivering 
up his estate for the benefit of his creditors in such manner as shall 
be prescribed by law V* Could not the legislature do all these things ? 
The whole of the ninth article of the constitution — the Bill of Rights, 
as it is termed — is filled with that which the legislature could do, even if 
there were no constitutional provision in regard to it. Why then are 
these constitutional provisions inserted ? Because, as the gentleman 
from Washington' (Mr. Craig) has'very justly observed, there|is danger 
that the legislature will not st all times do their duty— that they will not 
act with that prompt energy and decision which is required at their 
hands. Experience has shown . us that there is good ground for such 
apprehensions ; that there is danger that the legislature will fail in many 
iwticulars that are set forth in the Bill of Rights, and therefore it was 
that our fathers thought it prudent that they should be bound down to the 
performance of their duties in those particulars, by means of constitu- 
tional provisions. The only question for us is, then, does such danger 
exist? What has been our own experience ? Are we to learn no wis- 
dom from that ? Have we not seen a judge in the state of Missouri 
(Judge Lawless) recently charging a jury of that state, that where a ma- 
jority of the citizens take a man's life without law, they must not be 
indicted—that there must be no punishment for such onehces ? This 
ease must be fresh in the recollection of every man who hears me. 
And shall this be our legislation in the state of Pennsylvania, or shall it 
Hoi? 

But it is said that the legislature will certainly do its duty, and the 
action of the convention in regard to this subject is deprecated on that 
account. Sir, will the legislature do their duty ? Is it true that they 
will at all timto and on all occasions legislate boldly and efficiently ? We 
know that they have not done so heretofore. We kno.w that the legisla- 
tures of other states of the Union have not done so. It is in vain to 
attempt to disguise the truth of this matter. There is danger, actual and 
positive danger, that the legislature will not do their duty, because they 
are sometimes carried away by excitement, by party feeling, or are 
driven from their purposes by the fear of the consequence that may 
result to themselves. We know that particular cases have arisen, and 
will hereafter arise, in which that body would not do its duty unless com- 
pelled thereto by an absolute constitutional provision. But even if we 
oould assi^re ourselves—- as we can not— that the legislature would always 
perform their duties fearlessly, in the absence of all campulsory provision 
in the cohistitution — still we should insert such a provision, becaiuse it 
eannot do any haifm, while it may be productive of mudh good. 

A division of the question Was then called for by Mr. Earli. 

And on the question. 

Will the convention agree to the first division, viz : ^* That it shall b» 
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the dity. <if< thaltfgislatare ta provide adequate and exenplaiy peaalliet 
to b» iaip<Mied epon sdl persoos who b)r mobs, violeaee and tamvit or^ in- 
liqaidalioft^haU interfere with the enjoyment of the right of fr9edom of 
speech, of the preasv and of pablic discaesion in relation to all questions 
of pubiic or general interest ?^' 

The yeas and nays were refquired by Mr, Earls and Mr. Craio, and 
are as follow, viz: 

YsAS— «Mefl§Bi. AgDiewvAyfeB, Baldwin, BamdoUar, Biddle, Brown, of Lanoaitev 
Chambers, Chandler, of- Philadelphia, Ch^p, Clarke, <^ Beaver, Clark, of Dauphm, 
Cline, Cochran, Cox, Craig, Cummm, Denny, Dickey, Dickerson, DiUinger, Doma,. 
Eatle, Hays, Henderson, of Allegheny, Henderson, of Dauphin, Hiester, ^IngersoU^ 
f enks, Keim, Kerr, Konigmacher, Long, Maclay, M'Sherry, Merrill, Merkel, Moht' 
gomeiy, Pennypadter, Porter, of Lancaster, RusseU, Seager, Serrill, Sill, Snively, 
Thomas, Todd, White— 47. 

I 

Nats — Messrs. Banks, Barnitz, Bedford, Bonham, Brown, of Northampton, Brown, 
of Philadelphia, Clarke, of In^ana, Cleavinger, Crain, Crawford, Crum, Cnrll, Darrah, 
Donagan, Fleming,, Foiilkrod, Fry, Fuller, Gamble, Grearhart, Gilmore, Grenell, Harris, 
Hastings, Hayhurst, Helffenstein, Hig^ Hopkinson, Houpt, Hyde, Kennedy, Krebs, 
Lyons, Magee, Mann, Martin, M'Cahen, Miller, Myers, Overfield, Payne, Purviance, 
Read, Riter, Ritter, Scheetz, Sellers, Seltzer, Shellito, Smith, of </Olumbia, Smyth, of 
Centre, Sterigere, Stickel, Sturdevant, Taggart, Woodward, Young, Port^, of North- 
ampton, President pro tern, — 58. 

So the first branch of the amendment was rejected. 

The second division of the said amendment being under considera- 
tion, the same was modified by striking therefrom the word ** relatives," 
as follows, viz : ** That it shall be the duty of the legislature to provide 
by law for the adequate compensation of all persons or their heirs or 
lawful representatives, who shall be injured in person or estate by any 
mob or riot« unless such mob or riot shall have been directly and wilfully 
instigated, aided or encouraged by the persons^so injured." 

Mr. Fuller, of Fayette, said that he was opposed to the second 
branch of the amendment, as he had been to the first. If I did not know, 
continued Mr. F., that the legislature had abundant power to do all that 
is requisite to be done, I would cheerfully give my support to the propo- 
sition of the gentleman from the county of Philadelphia, (Mr. Earle.) 
The gentleman himself argues that the legislature is possessed of power 
to act What then is the objection which he urges against leaving the 
matter to the action of the legislature ? It is this : that the legislature 
will not discharge its duty — that it has not done so heretofore— -that it Will 
not provide the necessary legislation. Now, on this course of reasoning, 
it seems to me that the gentleman from the county of Philadelphia must 
distrust the people of Pennsylvania as well as the legislature. Nothing^ 
will remedy the evil which he deprecates, and which, I am sure, every 
member of this body does most cordially deprecate — save public opinion ; 
and public opinion, it is to be presumed, has governed the legislature in 
regard to this subject, so far as concerns the city and county of Phila- 
delphia, for whicbt &< has been said, a special provision has been made 
by the legislature. That provision arose out of a riot which occurred on 
a certain election day ; application for such a provision was made to the- 
legislatttre, and at the next session the bill was passed. Up to this time, 
it has not been necessary to pass a similar act in reference to other parts 
of the state : but the legislature has the power to do so, and to make tho 
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ciliiens of every portion of the commonwealth responsible for damages 
sustained in this way. That the legislature will do so whenever the 
necessity for such a measure shall arise I can see no reason to doubt ; for 
we may look to what they actually have done in regard to .the city and 
county of Philadelphia, as an earnest of what they will do in every other 
part of the state, if the iiecessity should arise. 

Why, then, should the gentleman from the county of Phi^ladclphia 
vrge the adoption of his amendment at this late hour in our session T 
And, if he ielt such great anxiety about it, why 'did he not bring it before 
the convention at an earlier period ? I have no doubt that be has other 
amendments aisp in store for us. And can any gentleman believe that 
there will be any amendments made to the ninth article of the constitu- 
tion ? Does not every gentleman in his conscience believe that it is labor 
in vain to attempt to engraft any amendment upon it ? We all believe 
so. And that the gentleman from the county of Philadelphia should, 
under such circumstances, persist in introducing these unavailing propo- 
sitions, only, as it seems to me, that he may annoy our feelings with 
long speeches, is too much for our patience to endure. 

Mr. Earle rose, and said. I deny the right of the gentleman from the 
county of Fayette, (Mr. Fuller) to call me to task for my conduct in this 
body, or for doing that which my sense of duty dictates. I deny his right 
to assert that 1 ofier any amendments here, for the purpose of annoying 
the convention. I deny his right to make such as assertion, and I say 
that it is not true. 

Mr. Earle was thereupon called to order hy the Prisidknt, (Mr. Por- 
ter, pro tern) for charging Mr. Fuller \rit(i liaving asserted what was un- 
tme, and was ordered to take his seat. 

A motion was made by Mr. Merrill, 

That the delegate hi permitted to proceed. 

And on the question. 

Will the. convention agrees to the motion ? 

The yeas and nays were required by Mr. Dickby and Mr. Aeifsw, 
and are as follow, viz : 

TiAS — Messrs. Agnew, Ayres, Baldwin, Banks, Bamdollar, Bamitz, Biddle, B^nliam, 
Brown, of Lancaster. Chambers, Chandler, of Philadelphia, Clapp, Clarke, of Beaver, 
dnke, of Indiana, Cline, Cochran, Cox, Craig, Crain, Cummin, (^-unningham, Curll, 
Jkmiy, Dickey, Dickerson, Billinger, Donagan, Doran^ Earle; Piy, Fuller, Gamble, Helffen- 
ileiii, Hmderson, of Allegheny, Henderson, of Dauphin, Hiester, Hopkinson, Ingersoll, 
Icnks, Konigmacher, Long, Lyons, Maclay, Martin, M'Cahen, M'Sherry, Merksl, Mont- 
gomery, Payne, Porter, of Lancaster, Read, Riter, Rogers, Russell, Sernll, Sill, lliomas, 
White, Young— 60. 

Nats — Messrs. Bedford, Bigelow, Brown, of Northampton, Cleavinger, Crawford* 
Cnxm, Darrah, Fleming, Foulkrod, Gearhart, Gilmore, Grenell, I{arri8, Hastings, Hay- 
Irant, Hays, High, Houpt Hyde, Kennedy, Krebs, Magee, Mann, Miller, Overfield^ 
Peonypacker, Ritter, Saeger, Scheetz, Sellers, Seltzer, Shellito, Smith, of Columbia, 
Mntyth, of Centre, Snively, Sterigere, Stickel, Sturdevant, Taggait, Todd, Woodward, 
Forter, of Northampton, Pruident pro tern — 42. 

So the question was determined in the affirmative, and leave was aceor-^ 
^ngly granted. 

Mr. Earlb, thereupon resamed. 
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I think that the gentleman from the county of Fayette, (Mr Fuller) 
was clearly out of order. Although the Chairman did not see fit to call 
him to order. I think that his insinuations were incorr^ct^ improper 
and indecorous. 

The Ghair said that the gentleman from the county of Philadelphia, 
must confine himself to the question before the conventidfti. 

Mr. Barlb resumed. I must say, that the statements of the gentle 
man from Fayette, were not consistent with the fact. 

The Chair again called Mr. Elarle to order. 

Mr HiBSTER rose to a point of order. The gentleman from Fayette, 
(Mr. Fuller) had assailed the motives of the gentleman from the county 
of Philadelphia, (Mr. Earle) and had not been called to order by the 
Chair, for so doing* It was clearly the right of the gentleman to vindicate 
himself. 

The Chahi said, that the language made use of by the gentleman 
from Fayette, (Mr. Fuller) did not appear to the Chair at the time to be 
out of order ; if it had po appeared, the Chair would have interposed. Nor 
had the gentleman from Fayette, been called to order by any other mem- 
ber of the convention. 

After some desultory conversation on the point of order ; 

Mr. FuLLKR rose in explanation. He denied that he had assailed the 
motives of the gentleman from the county of Philadelphia, by stating 
that that gentleman introduced propositions with a view to harrass the con- 
vention. 

What I intended to sav, continued Mr. F., and what 1 believe I did 
say, was to this efiect :— that if any gentleman would bring in a proposi- 
tion, having evidence that the convention would not adopt it, it must 
appear as if it was introduced to annoy the feelings of the members. 

Mr. Earle resumed. 

A very brief reference to the past will show that the statement made by 
the gentleman from Fayette, as to the introduction of the amendment be- 
fore the convention is not correct in point of fact. On the sixth of May, 
at the very commencement of the session of this body, I offered the fol- 
lowing proposition ; 

**Re$olved, That the Constiiution be so amended as to require that the legislatare shall 
pr^ride hy law, adequate and exemplary penalties to be imposed epon all those who shidl 
by mobs, violence, or otherwise interfere with the right of fiieedom of speech, of the press 
iiid of public discussion, in relation to aU questions of public or general interest ; also, 
that the legislature shall provide by law, for the compensation of all perscms or their heirs, 
relatives or representatives who shall be injured in person oi^ estate, in aify mob or tiot 

consisting of more than — ^_ persons, unless such mob shall have been directly 

instigated, aided or encouraged by the person or persons so injured." 

This resolution, bontinued Mr. E. was laid on the table at that time. If 
my memory does not deceive me, I subsequently brought it up as an 
amendment to the first article of the constitution, when on first reading in 
committee of the whole, and the very gentleman who officiates at this 
time (Mr. Porter, of Northampton) said, that the proper place for its in- 
troduction would be the bill of rights. There was not, moreover, a very 
fall attendance of members at that time, and I had strong hopes that the 
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aiiMnidiMtt might lie adopted 'when a greater nnoiber of delegates iieere 
preseat. 

For thede reasons, I deferred the introduction of it until such time as 
the ninth article should be up. It is in the recollection of every gentle- 
man wfeo^ bears me, (hat the ninth article of the constitution, nettr was 
taken up in coriisnttee of the whole, and thi? is the only chance which I 
have had to renew the proposition^ All, therefore, that the gendeman 
from Fayette, has said, is incorrect, and I coidd not have had any^ impro- 
per motive in what I have done. 

The gentleman tells us, in a voice of prophecy, that the amendment 
will not be adopted. By what process does he undertake to pronounce 
beforehand, whether it will be agreed to or not ? If he is thus capable of 
telling us in advance what propositions will be adopted and what rejected, 
we might as well, on the first day of May, have adopted every thing 
which he might have said the convention would adopt, and rejected every 
thing which he might haVe said the convention would reject, and thus have 
saved the heavy labor through which it has been our lot to pass ; — and so 
we might have adjourned the day after we first met. I have yet hopes 
that the amendment may be adopted. I regret to have troubled the con- 
vention so long, and should not have done so, if my motives had not been 
assailed this morning, without any attempt at interposition on the. part of 
the Chair. 

And on the question, 

Will the convention agreed to the second division as modified ? 

The yeas and nay were required by Mr. Hiester and Mr. Earlb, and 
are as follow, viz : 

TBAg-— Mmub. AgMw, AjnBf Baldwin, Bamdollar, Biddle, Brown, of Lancaster, 
Chancer, of Philadelpfaia, Clapp, Clarke, of Bearer, Gline, Cochran, Cope, Cox, 
Craig, Denny, Dickey, Dickeraon, Doian, Earle, Hays, Henderson, of Allegheny, 
Henderson, of Dauphin, Hiester, Jenks, Konigmacher, Long, Maday, M'Sheny. MerriU, 
Merkel, Montgomery, Pennypacker, Porter, of Lancaster, Rnssell, daeger, BernSl, Silt, 
Thomas, White-^9. 

Nats-— Messrs. Banks, Bedford, Bigelow, Bonham, Brown, of Northampton, Brown, 
of Philadelphia, Chambers, Clarke, of jbdiana, Cleavmger, Grain, Crawford, Crum, Cum- 
min, Curll, Darrah, DilUnger, Donagan, Fleming, Foulkrod, Fry, Fuller, Gamhie, Gear- 
hart, Gilmore, Greneli, Harris, Hastings, Hayhurst, Helffenstem, High, Hopkinson, 
Houpt, Hyde, Ingersoll, Kennedy, Krebs. Lyons, Magee, Mann, Martin, M'Gaihen, Miller, 
Myers, Orerfidd, Payne, Purvianoe, Rrad, Riter, Ritter, Scheetz, Sellers, Seltzer, 
SheUito, Smith, of Columbia^ Smyth, of Centre, Snively, Sterigere, Stickel, Sturde- 
vant, T«ggart, Todd, Woodward, Porter, of Northampton, President pro Umr^Z. 

So the question was determined in the negative. 

And the report of the committee so far as relates to the eighth section, 
was agreed to. 

The convention next proceeded to the consideration of the following 
section : 

Sect. 9. That in all criminal prosecutions, the accused hath a right 
to be heard by himself and his counsel, to demand the nature and cause 
of the aeeusatipa against him, to meet the witnesses face to face, to have 
compulsory process for obtaining witnesses in his favor, and in prosecu- 
tions by indictment or information, a speedy trial by an impartial jury of 
the vicinage : That he cannot be compelled to give evidence against him- 
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•elf« nor ean he be deprived of hit life* liberty or property, imless by the 
jadgmentof his peers or the law of the land. 

Mr. BROWN, of Philadelphia comity, moved to amend by inserting in 
the first line after the word ** criminal," the words *• and civil.** 

Mr. B. said, my object is, that any person shall be heard whether i» 
criounal or tivil prosecutions. 

Mr. Brown, withdrew his amendment. 

No amendment having been made to the ninth section, the report of the 
committee thereon was agreed to. 

The oonvention then pioceeded to the consideration of the foUowihg 
section: 

SscT. 10. That no person shall, for any indictable offence, be proceed- 
ed agttinat criminally by information ; except in cases arising in the land 
•r naval forces, or in the militia when in actual Sjervice in time of war or 
pttblte danger ; or by leave of the court for oppression and misdemeanor 
in offirce. No person shall for the same offence be twice put in jeopardy 
of life or limb ; nor ehall any man*s property be taken, or applied to 
pttblic use, without the consent of his representatives, and without jtist 
compensation being made. 

Mr. Gamble, of Lycoming, moved to amend by inserting in the eighth 
line, after the word «* being," the word *' first," and by adding after the 
word •• made," the words "or secured." 

Mr. Stvrdbvant, of Luserae, asked for the yeas and nays. 

Mr. DicKKT, of Beaver, said that the amendment might be attended with 
a great deal of difficulty, and that there was no necessity for iu The 
amendment offered by the gentleman from Luzerne, (Mr. Woodward) the 
other day to the seventh artiele had secured the payment of damages. It 
would be inconvenient before constructing works to pay the damages. 
The compensation could not first be made. Injustice to the proprietary, 
Ike damages must first he assessed* And, who, he asked, could doubt 
thai the state of Pennsylvania would pay damages? This anveikd- 
ment would often prevent men firom obtaining a proper compen^a^ 

tiOB. 

Mr. BANKS, of Mifflin, said every one who examined the amendtai^nt 
mostiee the propriety of what had fallen from the gentleman from B^a* 
ver. There existed no necessity for inserting it, as a section had b6en 
adddd to the seventh article which would effect the objects that the gen- 
tleman from Lycoming had in view. Suppose the exigences of the statfe» 
to require that the militia be called out, must every man's horse be paid 
ior in advance ? He hoped the gentleman, would not press his amend* 

Mr« OlinR, of Bedford, thought the amendment might have a tenden- 
cy to impede the public improvements, and therefore he would vote agaitfst 
the tm^dment. 

Mr. FvLK.BR, of Fayette, said he thought that the delegate from Lyeom* 
iiif wonid see the necessity of withdrawing his aroetidment. 

Mr, Oamblb, then withdrew the amendment. 

Mr.PvRVtAaoB, of Butler» moved to amend by insertiug afiMr the word 
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*< nor" in the sixth line, the words " shall any haman being be arrested 
or imprisoned, or be deprived of life, liberty, or estate, bat by the judg- 
ment of his peers and the law of the land," 

Mr. Ingersoll, of Philadelphia county, suggested that the gentleman 
had better insert the words *' black peers." 

Mr. PuRvuNCE said he could not yield to the suggestion. Every man 
whether black or white was entitled to trial by jury— oughi to be tried by 
« jury of his peers. 

Mr. HiBSTER, said that he hoped the gentleman from Butler, would 
withdraw his amendment. It was only yesterday that the second attempt 
had been made to establish this principle, and it was a total failure. 
Twice, then had we been fairly beaten. He for one, was ready to submit 
to the will of the majority ; and as it wais evidently against the adoption 
of the principle proposed, he thought that the gentleman had better with- 
draw his amendment. If, however, the gentleman insisted on pressing it 
to a vote, he (Mr. H.) would give it his support. 

Mr. Sterioere, of Montgomery, said that in his opiuion the amend- 
ment would create some confosion in the arrangement if adopted. Accor- 
ding to the wording of it, it would seem that a man was first to be tried 
by jury before being arrested. 

Mr. Aonew, of Beaver, wished the delegate from Butler, would modify 
his amendment so as to read as did. the modified amendment of the 
gentleman from the city of Philadelphia, (Mr. Scott.) He could not have 
supported the first part of it because he had no desire to put any thing in 
our constitution that would be likely to conflict with the laws and the con- 
stitution of the United States. But he would have given his vote for the 
second branch of the amendment. He was decidedly of the opinion that 
when life or liberty was at stake, the individual ought to have a trial by 

Every man should have that right. Was it possible, he asked, that a 
man was to be dragged into bondage, without being allowed an opportu- 
nity of showing that he hais a right to the liberty he was enjoying, when 
arrested ? He (Mr. A.) was unwilling to infringe that compact called the 
constitution of the United States, iff slavery was recognized by that in- 
stiument — let it be so. But we should not, in the commonwealth of Penn- 
sylvania, recognize slavery. We have a right to say, and should assert 
th^t right, that trial by jury shall be granted to every man, no matter what 
fnay be the colour of his skin, whatever the constitution of the United 
States may say. 

Mr. Dickey, of Beaver, agreed with his colleague that the question 
was settled yesterday under the call of the previous question, and some 
whq went off, no doubt, did not dare to record their names against the 
sovereign power of the state of Pennsylvania to control her own judica- 
ture, saying that no justice of the peace or judge — as described by th# 
President, hewn out o.f la block of wood— -should pass on^ the life and liber- ^ 
1y of a human being. If he believed the act of congress of 1793 to be the 
paramount law of the land, he should vote to put into the constitution a 
•clause prohibiting the legislature of Pennsylvania from interfering to pro- 
4eet the libeity of the coloured man. He hoped the day would come when. 
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in the legislative hall, those gentlemen who now oppose this amendment, 
would think it right to extend the right of trial by jury to all human be* 
ings ; and if this convention think it is not in their power to do so, they 
ought to say so in the constitution. According to the doctrines taught ob 
ihis floor, we must go back to the musty^ recotds of other times, and take 
up Lyttleton and Sir William filackstone for our guides. He would 
prefer the common sense views of the young man from Butler and 
his young friend and colleague. If those who hold different opinions 
were honest, we should put into the constitution a provision to prevent 
any violation of the constitution of the United States, by the legislature 
of the state, because the legislature of 1826-7 did pass an act which was 
directly in the teeth of the constitution of the United States and the law 
•f congress. If gentlemen pronounce the act of congress the paramount 
law of the land, then the act of assembly of 1826 was unconstitutional. 
If it was proper for the act of 1826 to go so far as it did in saying that a 
justice of the peace could not act without a judge ; then another legisla« 
ture could go still further. It was proper that the principle should be 
now settled. Would any gentleman say the time will not come when 
the principle will require to be settled. He held a different opinion, and 
he hoped one or the other of these principles would be inserted, in order 
that the legislature may hereafter have no difficulty. The gentlemen who 
voted yesterday may not be willing to have their names recorded to-day 
on this question. In the discussion which then took place, he thought 
there was great irrelevance. The gentleman from the county of Phila- 
delphia (Mr. Ingersoll) was unnecessarily severe on a certain class of our 
eitixens. He called abolitionists traitors to their country. 

[Mr. Ingersoll— I stand by it.] 

I do not know them all (said Mr. Dickey,) but I know many who, in 
regard to their character for patriotism would bear. a comparison with the 
gentleman from the county, and yet who think slavery a damning sin— > 
a blot on our escutcheon. They acted under the influence of this opin- 
ion, within the pale of their constitutional rights. They think that con- 
gress has the power to abolish slavery in the District of Columbia, and I 
think with them. 

Mr. PunviANcs modified his amendment so as to insert after the word 
'*limb" in the sixth line, the following words, viz: — **Nor shall the 
trial by jury be denied by any judicial officer or tribunal of this com- 
monwealth to persons who may be claimed as fugitives from labor, and 
who shall assert their right to freedom." 

Mr. PiTRviANCE said that so far as regards the arrest of citizens of this 
state, he believed the act of congress was unconstitutional. What are 
the provisions of the act ? They authorize the arrest of a citizen without 
process of law. By the constitution no person can be arrested but by 
process of law. This provision ^^lies as well to white citizens as to 
Uacks, and under it white citizens may be arrested without a warrant. 
It is but a short time since that the question was raised by the gentleman 
from Allegheny that the taking evidence against a judge, when he was 
absent, was a crime entirely subversive of justice. Whi^t is thi» better 
than that ease ! Here is a man arrested and imprisoned on exparte evi- 
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deQc^^irbich would jperbapft be rejected by a jndfpe, end en ibkevideaee 
ibe liberty and life of 4be indWidual muei depend. The manwiio is rm- 
derjpd infAmoue by the coiminission of a crime is entitled to hie trial, 
white a aUve is to be imprisoned and judged without the process of trial. 
He protested agaijist this course of proceeding. The pronsion be now 
offered was that, on the assertion cfif his freedom by the person aecasedy 
he shall have the right of trial by jury. The judge shaU then issue 
hia venire. What is there in this to conflict with the constitution. The 
coi^ftitution only provides that the owner shall have a claim on his pro« 
perty. Well we say that on the mere claim the servant shall not be given 
up. There are various kinds of claims — ^good as well as bad. 8ome 
judicial tribunal of the country ought to prescribe what shall be the tri- 
bunal to pass on this claim, and of whom it ehall be composed. He 
maintained that this was the right of the sovereign states themselves, and 
he presumed there was no Pennsylvanian who would dispute the position 
which. he had taken. 

Mr. Woodward here explained. 

Mr. PuftviANCB expressed his satisfaction tliat the gentleman from Lu- 
zerne had explained away the remark which had excited in his (Mr. P*s.) 
bosom feelings of some indignation. 

A motion was made by Mr. Steiuoerb, 

That the convention do now adjourn.] 

And on the question, 

Will the convention agree to the ihotion ? 

The yeas and nays were required by Mr. Inoehsoll and nineteen 
others, and are as follows, viz : 

Yeas — Messrs. Agnew, Ayres, Baldwin, Bamdollar, Biddle, Brown, of Lancaster, 
Chambers, Claik,of Dauphin, Cline, Cochran, Cope, Cox, Craig, Crsiin, Denny, Dickey^ 
Dillinger, Earle, Fry, Hays, Henderson, of Allegheny, Hiester, Houpt, Jenks, Kerr, 
Koningmacher, Long, Maclay, M'Sheny, Merrill, Montgomery, Pennypadier, Portoi, 
of Lamcaster, Russell, Scott, 8errill, Steilgere — 37. 

Nats — Messrs. Banks, Bedford, Bigelow, Bonham, Brown, of Philadelphia, Ckzke, 
of Indiana, Cleayinger, Crawford, Crum, Cummin, Curll, Darrah, Donegan, Doran, 
Fleming, Foulkrod, Fuller, Gamble, Gearhart,Gilmore, Grenell, Hayhurst,H)BUfenfltein, 
High, Hyde, Ingersoll, Keim, Kennedy, Krebs, Lyons, Mann, Martin, M'Cahen, Merkel, 
MiUer, Myers, Overfield, P^ne, Riter, Ritter, Scheetz, Sellers, SheUito, South, of 
Columbia, Smyth, of C^tre,Snively,Stickel, Sturdevant, Taggart, Thomas, Woodwur J, 
Porter, of Nor^ampton — President pro tern. — 52. 

So the convention refused to adjourn. 

Mr. PvRviANCE resumed. 

Mr. President — I was proceeding to show that this act of congress, 
so far at least as relates to some of its provisions, is unconstitutional, be- 
cause it is a provision of the constitution of the United States, that no 
man shall be arrested but by due process of law. I do contend that until 
the question has been determined beyond all doubt, that the fugitive is a 
slave, and, therefore, that he is subject to arrest, the provision of this 
act is in contravention to the provision of the constitution of the United 
States. 

Take, for instance, the case of a white apprentice arrested by his 
master wttii^ut process of law — suppose his master even touching him 
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apon.thfijhoiildet,:as tnxifficerw^vldda with pteocm and what woiild be- 
€Oiiie.«f the proviaion inihe coDstituitioii of the lJiiiladStaiiea,whieh^echrrw 
that QO parsoo ** ahall ha depraved of life, libwty or property^ without 
due ptoeeaa of law." There ia also in the conatitotion of your own aiate» 
a piOKiaion which dectarea that ao man ahall be deprived of hia life, 
libertjr or property, but by due prooeaa oi law. And I ask gentlemen who 
are about to vote on this proposition to say in what manner they dispose 
of the provision in the constitution of the United States, when they 
declare that a master from an adjoining state may arrest a person claimed 
by him, or any other man, without due process of law ? I say that the 
provision of the act of congress is, to this extent, in conflict with the pro- 
vision in the constitution of the United States, and that to this extent it 
it is uneoQStitiitional. 

I will beg leave to refer genUemen for a single moment to a paper 
which I hold in my hand and which has been laid on the table of all the 
meanbers of the convention, under the title of *' facts foi the people." 
Thia is the same paper which has been animadveited upon so severely 
by 4hegentlem{m from Luzerne, (Mr. Woodward) in some remaiks made 
by him very recently in relation to the question now before us. I roust 
call the attention of that gentleman to a very prominent fact, to which 
for aome cause or other he omitted to advert— that is to say, that in the 
state of New York — the empire state — from whence came the present 
president of the United States, and Mr. Butler, the present attorney 
general of the United States — it has been declared, by Mr. Butler, that th^ 
provisions of the act of congress of 1793, are unconstitutional; that is to 
say, he has declared that a fugitive slave is entitled to demand a trial by 
jury. What is this but to declare in the strongest terms possible that the 
act of congress is unconstitutional ? I refer gentlemen to the opinion of 
Mr. Butler, and I ask whether this is not one of the factM which are 
deaerring of attention from us. 

I read from the paper before us the following extract : — 

•« The position taken by New York is the most prominent. The 
proviaiona of her laws upon the subject are to be found in the Revised 
Statutes of that state— (part iii., chapter 0, sections 6 to 20 inclusive.) 
These provisions assume, as a right in the state government, the power 
to jregnlate the whole process ^nd proceedings, by which persons 
claimod as fugitive slaves shall be delivered up and the claim substan- 
tiated — and many of them are in direct contradiction of the power of 
congnesa. 

**They are, aubstantially, that such fugitives shall be arrested only 
upon kaotas corpus^ founded in the first instance uppn proof; and upon 
the retnm, a trial is to be had before the judge, who is, however, first to 
give Teasonable time to both parties to produce their proofs. 

*'If, on the final hearing, the claim of the person on whose suggestion 
the writ was issued, and the slavery of the aupposed fugitive are aubetan- 
. tiated, then judgment of return is to be rendered — if otherwise, the 
claimant is to pay one hundred dollars penalty, besides damages and 
costs. And the supposed fugitive haa a right, if he prefers it, to have hia 
writ Je homint repfegiandot and his trial by jury under it, notwitbatancf- 
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in^ the habeoi corputf and all magistrates are forbidden to grant process 
or certificate, except as thus provided, under a penalty of five hundred 
dollars. The fact that these provisions were reeommended by John 
Duer, Benjamin F. Butler,— the attorney general of the United States — 
and John C. Spencer, who were the committee of revision, certainly entitle 
them to respect, if they do not inviestthem with any thing like authority." 

This, continued Mr. P., is the opinion of the attorney general of the 
United States. 

But gentlemen say that this act of congress is constitutional, because 
it is only carrying out the principle embraced in the clause of the con- 
stitution which has reference to fugitive slaves. Now, I say that without 
the consent of the states it is a dead letter and nugatory in its effect. 
Of what effect was the act of congress locating the Cumberland road ? 
What power had congress over the Cumberland road, except by the 
consent of the states through which that road was to pass ? And was not 
that a constitutional piovision before congress for years ? Did not the 
advocat(;s of state rights contend that congress had no power under the 
constitujlion of the United States, to invade the territory o(a sovereign 
state ? and here the constitution declares that upon a claim of property, 
that property shall be delivered up, but it has no right to say in what 
manner the claim shall be adjudged. The power belongs to the sove- 
reign state, and my amendment states that the judge before whom the 
person claimed as a fugitive may be brought shall not deny the trial by 
jury, if a demand to that effect shall be made. 

Mr. President, there are some other points to which it was my desire 
briefly to have adverted. But as I perceive that there is scarcely a quo- 
rum piesent, I will not detain the convention further. 

Mr. Scott said that he had already given his vote upon this subject, 
on an amendment which had heretofore been offered by his colleague 
from the city of Philadelphia (Mr. Biddle) to the same effect as that now 
before the convention ; and that being again called up to record his nan^e 
on the proposition of the gentleman frem Butler, (Mr. Purviance) he felt 
desirous to assign his reasons for the vote he had already given, as well 
as for that which he was now about to give. 

I am the more anxious to do this, continued Mr. S., because I think 
that professional men are especially bound to declare the motives which 
induce them to give a vote which is in opposition to the sentiments of so 
large a portion of the members of this body. Anxious as I am, however, 
to give this explanation, I feel unwilling to enter upon it at a time when 
not more than one half of the members of the convention are in their 
places. If my friends will indulge me, by allowing me to defer stating 
my views until the afternoon, when we may expect a much more full 
attendance of the members, I shall feel obliged, and will promise them 
tiiat I will not unnecessarily consume a moment of their time. I move 
that the convention do now adjourn. 

And, the question haying been taken, the motion was rejected ayes 26, 
noes not counted. 

80 the convention refused to adjourn. 

Mr. Scott resumed. 



PENNSYLVANIA CONVENTION, 188S. 33 

I am soiry to trespass on the patience of the convention at such a time, 
and under circumstances so unfavorable. * 

The principle contained in the amendment of the gentleman from But- 
ler (Mr. Purviance) is, I believe, one which will meet with the cordial 
assent, in his hevrt, of every member of this body. I do not believe 
that amongst any of the several classes of men who compose this body, 
there can be found a solitary individual who would not cheei fully give 
his vote in favor of a proposition the object of which is to secure the 
right of trial by jury to every individual whose freedom is at stake on 
the issue of the question to be settled. I do conscientiously believe of 
all the members of this convention, without exception or qualification, 
that where they see a human being struggling for the preservation of his 
freedom-^where they bee a human being struggling for that most precious 
of all things on earth — ^his personal liberty — if they felt themselves at 
liberty to consult the dictates of their own hearts — they would say that 
the benefit of trial by jury should be extended to him. I must repeat, 
for the third and last time, that I do not believe there exists in this body 
one single individual who can object in his heart, or does object in his 
intelligence to the establishment of this principle here, and every where. 

But there are aipongst our number many gentlemen who think that 
they find an obstacle against giving a vote for this principle in the pro- 
visions of the constitution of the United States. Allow me here to say, 
that, carrying out that argument to the fullest extent, it is confessed by 
every gendeman who has spoken on this question, to be a debaieable 
point whether the constitution of the United States and the laws under it, 
do or not render it unwise and imp roper to adopt this principle in the con- 
stitution of your state. No gentleman has yet pretended to say that the 
constitutionafity of the act of Congress, passed the 12th of February, 
1793, has been put beyond all dispute. On the contrary, all have admit- 
ted that it has been disputed ; all nave admitted that the constitutionality 
of the act has been denied, and that able judicial opinions have been given 
on both sides of the question. 

Where then do we stand ? If it shall hereafter be settled that the act 
of 1T93 is a constitutional act — if it shall hereafter be settled by the 
supreme court of the United States that the act does not in any degree 
teach {upon the constitutional provision, what evil will have resulted to 
the commonwealth of Pennsylvania from the adoption of an amendment 
embodying a principle adverse to that act of congress. What evil, I ask, 
will have resulted to the commonwealth, or to the United States, from 
our adoption of a principle adverse to the act of congress, even supposing 
the act to be sound in itself. 

It has been said by gentlemen on the other side, and truly said, that the 
constitution of the United States and the laws made under it, are the 
supreme law of the land, and should be respected as such. No man 
yields a more willing asssent to the truth of that position than myself. 

The Chair here interposed, and said he felt it to be his duty to an- 
nounce to the convention the fact that a quorum of members was not 
present. 

VOL. XII. c 
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Mr. Flxmimo move^ that the convention do now adjonrn ; on whiob 
motion there was no quorum voting. 

Mr. Stbiroerb hoped that, in such a state of things, the President 
would adjourn the convention. 

After several iueffectoal motions of various kinds, 

The convention adjourned until half past three o'clock this after* 
noon. 



TUESDAY AFTERNOON, February 6, 1838. 

KINTH ARTICLE. 

The convention resumed the second reading of the report of the com* 
mittee to whom was referred the ninth article of the constitution. 

The pending question being on the motion of Mr. Purviance, 

To amend the tenth section thereof by inserting after the word * limb,' 
in the sixth line the following words, viz : ^ 

** Nor shall the trial by jury be denied by any judicial officer or tribu- 
nal of this commonwealth, to persons who may be claimed as fugitive g. 

from labor, and who shall assert their right to freedom." 

Mr. Scott resumed : 

When the convention adjourned this morning, I was saying that, if the 
constitutionality of the act of congress of 1793 was, in the least degree, 
a matter of doubt, no injury could possibly result from the adoption of 
this amendment in the constitution of Pennsylvania. And the reason 
why no injury could result, was this : — that if the highest tribunal of our 
land, should hereafter decide that the act of 1793 is a constitutional act, 
then our amendment would simply and quietly Jfall to the ground, zmd 
would become entirely inoperative and dead. And here is the advantage 
that results from the acknowledgment that there is a supreme law in the 
land, paramount over all. Cases do often occur in which state legislation 
interferes and conflicts with the constitution of the United States. Apd 
what in such a case is to be done ? The judicial tribunals satisfy them- 
selves with deciding and declaring that your legislation is inoperative. If, 
therefore, it should hereafter turn out upon the judgment of the highest 
tribunal^— ^n event which has not yet come to pass — that the act of 179^ 
is, in all its parts, constitutional, and, consequently, that this provision 
adopted in the constitution of Pennsylvania would be in opposition to it, 
no harm, as I have said, could be done, because our provision would 
become s^t once inoperative ; and that would be all. 
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Bat, Mr. President, let us take the opposite view of the case.. Sup* 
pose that when this constitution comes to be pissed upon by the supreme 
court of the United States, they should say that the act of congress of 
1793 did trench upon the Qonstitutional provision. Where should we 
be then ? We should find ourselves with a provision in our own consti- 
tution, which would not stand in opposition to the constitution of the 
United Statas — a provision which would be consistent with the principles 
of freedom, and, ergo, the advocates of liberty, whereever those principles 
were known. In the one alternative, the adoption of the amenament can 
do no injury ; in the other, its adoption would be attended with the great- 
est possible benefits. 

One word about the act of 1793.. It was passed by congress within a 
very few years after the adoption of the constitution of the United States, 
and that circumstance is urged by those gentlemen who advocate the 
entire consistency of the act with the constitution, as a proof that it is in 
accordance, with the spirit of that constitution. They say that the con- 
stitution of the United States having been itself only four or five years in 
existence, it was probably better understood, at that time, than it is at the 
present ; and that, therefore, the legislation of that day must be consid* 
ered as being in accordance with that constitution. 

Every man who understands the history of this country knows, that, 
at certain periods, every thing in the United States has had a tendency to 
concentration, and to the establishment of a great central power ; and he 
knows also, that there have been other periods in the history of the coun- 
try, when the tendency of every thing was towards carrying out the 
extreme docttine of state rigljts ; and I must here be permitted to say, 
that the year 1793 was a period when the tendency of every thing was to 
concentration. You had just come out of the old confederacy — which, as 
we all know, was but a rope of sand — and we had framed a constitution, 
the object of which was to cement the confederacy, and to form it into a 
strong national government. And the feeling of concentration existed in 
the minds of a number of the friers of the constitution, to an extent 
which has not since been known. At that time of day, there was a strong 
disposition manifested to extend the power of congress beyond the natu- 
ral prerogative which had been bestowed upon that body by the consti- 
tution of the United States. This is not the doctrine of this day, and it 
ought not to be held to be so ; still less ought any matter to be voted for 
in this body, by gentlemen who maintain the principle that the states 
have a claim to a separate existence, although subordinate to the general 
government. It is a very singular circumstance, and one which is worthy 
of consideration here, that although, in the year 1793, congress did pass 
this act, yet, in the year 1801, they passed another act of an important 
character, and which, I think has not been referred to in the course of 
this debate. 

In the year 1801, when the congress of the United States was legisla- 
ting for the District of Columbia, over which they have absolute control, 
—separate legislative power of a municipal character-— 4hey passed an act 
to which I will call the attention of this body, for the purpose of showing 
what, as early as the year 1801, the congress of the United States thought 
was the proper mode of carrying out the constitutional provision in rela- 
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tion to fugitives from labor. The professional men of this body will find 
Uie law in the third volume of Story's edition of the laws of the United 
States, page 2092 and 3. It is an act entitled **an act supplementary to 
an act concerning the District of Columbia.!' The language of it is this : 

«■ Sect. 6. That in all cases where the constitution or laws of the Uni- 
ted States provide that criminals and fugitives from justice, or persons 
held to labor in any state, escaping into another state, shall be delivered 
up, the chief justice of the said district shall be, and he iu hereby empow- 
ered and required, to cause to be apprehended and delivered up such 
criminal, fugitive from justice, or person fleeing from service, as the case 
may be, who slwli be found within the District, in the same manner and 
under the same regulations as the executive authorities of the seveial states 
are required to do the same ; and all executive and judicial officeis are 
hereby required to obey all lawful precepts, or other process issued for 
that purpose, and to be aiding and assisting in such delivery." [Act of 
March 3, 1801.] 

Now, (continued Mr. S.) I say that this is a very remarkable act of 
congress. In the yeai 1801, when congress was pointing out to the 
District of Columbia — their own little municipal spot — the mode in which, 
in that district, a fugitive from labor should be arrested, they say it shall 
be done under the warrant of the chief justice of the district, in the same 
manner as is done, or ought to be done, in the states of the Union, by the 
chief executive officers in the case of fugitives from justice. From this 
act I draw two conclusions : 

In the first place, I draw the conclusion, that it shows clearly that the 
persons who passed it, believed that thd act of delivery ought to be an 
executive act, in the case not only of fugitives from justice, but also of 
fugitives from labor. And if that conclusion is not conceded, I draw, at 
all events, another ; that is to say, that the congress of the United States 
entertained the opinion that, in the District of Columbia, the power of 
delivering up a fugitive from labor was a power which ought to be exten- 
ded only to the highest judicial autl^rities in that district. It is to be 
borne in mind thai, in that district as in the states of the Union, they 
have magistrates — that they have justices of the peace — that they have 
inferior judicial tribunals— ^that they have inferior judicial officers; and 
yet, in the year 1801, the act of congress refused to entiust the fate of a 
fugitive from labor to any other than the highest judicial authority to be 
found iu \hb District uf Columbia. This is a commentary, strong and 
powerful, on the legislation of the year 1793. I do not know but what 
it may have been possible — and' I ask my friends on the otlier side to 
think of this point — I say I do not know but what it may have been 
possible — that the great political changes which took place through- 
out the land about the year 1801, may have infused a difierent spirit 
into the members of congress of that day. And if this suggestion be 
coirect, it must commend itself to my friends on the other side, and 
ought to attract their votes in favor of the amendment of the gentleman 
from Butler. I submit it to them as a matter worthy of their considera- 
tion, that they may find, in the great political changes which character- 
ised the year alluded to, a reason why the legislature of that day, in 
passing this act, declared that the freeduiu of a person claimed as a fugi- 
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live from labor, should not be entrusted to the keeping of any officer under 
the chief judicial officer of the District of Columbia. 

Look to the act of 1793. Examine its provisions. What are they ! 
It is an extraordinary act — very extraordinary ; and before I refer to it, 
allow me to refer my professional friends in this body to. the opinion of 
Judge Tucker, of Virginia, and which, I believe, has not been quoted by 
any other gentleman in the course of the argument. It is to be found at 
page 869, in the appendix to the 1st volume of Tucker's Blackstone. 
It says : 

'• It may seem very extraordinary, that a people jealous of their, liberty, 
and not insensible of the allurements of power, should have entrusted the 
federal government with such extensive authority as this article conveys: 
controlling not only the acts of their ordinary legislatures, but their very 
constitutions, also." 

Now, in the act of 1793, (continued Mr. S.) the congress of the United 
States have undertaken to say, that it shall be the duty of our magistrates 
— their positive and bounden duty — to entertain jurisdiction over the claim 
for a fugitive from labor— that they shall pass upon it — and that it shall 
be their duty, if satisfactory proof is given, to issue the certificate which 
is to remand that fugitive to slavery. 

Let me call the attention of the convention to another matter. This is 
only one section of the act. The first section of the act undertakes to 
impose, by congressional legislation, a duty positively and absolutely 
upon the executive ifiagistrates of the several commonwealths of this 
Union. The provision is as follows : 

••That whenever the executive authority of any state in the Union, or 
of either of the territories n«rtiiwest or south of the river Ohio, shall de- 
mand any person as a fugitive from justice, of the executive authority of 
any such state or territory to which such person shall have fled, and shall, 
moreover, produce the copy of an indictment found, or an affidavit made, 
before a magistrate of any state or territory as aforesaid, charging the 
person so demanded of having committed treason, felony, or other crime, 
certified as authentic by the governor or chief magistrate of the state or 
territory from whence the person so charged fled, tt shall he the duty of 
the executive authority of the state or territory to which such person shall 
have fled, to cause him or her to be arrested and secured, and notice of 
the arrest to be given to the executive authority makiug such demand, or 
to the agent of such authority appointed to receive the fugitive, and to 
cause the fugitive to be delivered to such agent when he shall appear." 

It is thus to be observed (continued Mr. S.) that congress here under* 
takes; by legislation, to prescrib^e what shall be the duty of the governor 
of Pennsylvania. If, then, congress has the power to prescribe what 
shall be the duty of the governor, I ask you whether congress does not 
possess the power also, to ipfiict punishment upon the governor if he doe» 
not perform the duty thus prescribed for him. Does not the one result 
as a necessary consequence of the other ? Will any professional man in 
this body answer me the question : If the constitution of the United 
States gives to congress the power to pass a law prescribing a duty to the 
governor of a sovereign state, does it not follow that the same constitution 
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putt it in the power of congress to inflict t punishment, in case the gov- 
ernor does not perform that duty ? Where is the difference ? Can it be 
that a legislative body can have the power of prescribing a duty, and not 
the power to enforce its performance. Then, sir, the congress of the 
United States has positively undertaken, in this act of 1793, to prescribe 
the duty of your executive authority. 

Let us suppose a case. 

Suppose, that in pursuance of the powers which that body is presumed 
by the arguments of gentlemen on the other pide of the question to pos- 
sess, congress shouM say, that if the executive of the commonwealth of 
Pennsylvania did not do his duty in the manner prescribed by tlieir legis- 
lation, he should be fined, and should be imprisoned at hard labor for the 
term of five years. Is this within the constitutional power of that body ? 
I put it to the professional men of this convention, as a position not to be 
eoatroverted, that where ever the right to prescribe a duty exists, the right 
to punish for a refusal or neglect to perform that duty, follows as an actual 
eoRsequence. 1 deny the separation of the two powers. I defy the 
intelligence or ingenuity of men to point out the {reparation between the 
two, or to show that the one is not the necessary consequence of the 
other. I put this as a position that is not capable of being controverted, 
that to the same legislature which is given the power to prescribe a duty, 
belongs also the power to enforce its performance by penal enactment. 
Then, I say, that in the act of 1793, unless gentlemen iare willing to go 
with me to the fullest extent to which I have carried the matter out, the 
congress of the United States have assumed a power not conferred upon 
them by the constitution. 

While upon this part of the subject, I have one remark to make, which 
is called forth by the observations of geiulemen who have preceded me. 

We are told that it is not becoming in us to repudiate the decisions of 
able and learned men scattered over different sections of the Union. It 
has been demonstrated that the opinions given on this subjct have dif- 
fered much from each other. But even if it were not so, I do not sub- 
scribe to the position here assumed. I hold that the men who have been 
selected by the commonwealth of Pennsylvania, and sent here to frame 
her laws — to create and erect the foundations of her society — are to be 
estimated theoretically at least, whatever they may be in practice, just as 
competent to form a sound opinion of the constitution of the United States, 
as those gentlemen whose duty it is, from the judicial benches, to expound 
that constitution. 

No man has any business here who is not capable of reflecting upon 
the subject, and of forming an opinion worthy of himself and of the 
eounty which has reposed this great confidence in him. The opinions, 
therefore, which I have here advanced, are expressed upon my own 
responsibility, and as one sent here by the people to build up the founda- 
tions of their commonwealth. 

Well then, sir, we come toihe question : — Has the state of Pennsyl- 
vania regarded this act of congress as being so far the supreme law of the 
land, that her legislature has not been willing to legislate against it ? The 
act of 1793 says, that every magistrate of a city, county, or district, to 
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whom t claim shall bo presented against a fugitive from labor, shall enter- 
tain that claim and take cognizance of it. Has this been recognized by 
the state of Pennsylvania as the supreme law of the land ? 

Im the year 1820, the state of Pennsylvania said, by a law of her legis- 
lature, that our magistrates should not entertain jurisdiction of such a 
claim, and that if they did entertain jurisdiction over it, they should be 
regarded as guilty of a misdemeanor in office, and that they should abide 
by the consequences. What change had come over the spirit of Pennsyl- 
vania since the year 1817 ? I ask the gentlemen on the other side, what 
change has come over the spirit of Pennsylvania since the year 1817? 
An act which was then good Pennsylvania constitutional law — ^shall iiot 
this convention dare to touch it ? In the year 1S20, your legislature 
said that your magistrates should not entertain jurisdiction in these cases ; 
that your inferior magistrates alone should not be vested with the outra- 
geous authority of passing upon the fieedom of a fellow being. This, I 
say, was in the year 1820. The act is to be found in the last edition but one 
of Purdon's Digest. This law continued upon the statute book until the 
year 1826 ; and in that year was passed the law which has been referred 
to more than' once in the course of this debate. * 

Well, sir, and what did your legislature do in the year 1826? They 
le-affiirmed the law with one slight alteration. What was that ? The 
act of 1820 prohibited the magistrates from even issuing their warrant for 
the arrest of a fugitive from labor. The act of 1826 allows them to issue 
the warrant, but compels them to make it returnable before the judge of a 
court. But still the act of 1826 allows them no jurisdiction or judgment, 
and is in direct and open hostility to the act of congress of 1793. 

Now, I ask gentlemen to point out to me where, from the year 1820 to 
the year 1838, has the constitutionality of these Pennsylvania laws been 
denied ? By whom have they been denied, and in what instance ? Let 
gentlemen point me to it, if they can. Where is the magistrate to be 
found who has been pursued under the law of congress, for the disobe- 
dience of that law ? Where is the magistrate to be found who has been 
punished by the state of Pennsylvania ? Where is the magistrate to be 
found who has beien impeached by the state of Pennsylvania, for disobe- 
dience of that act ? And yet there is scarcely a magistrate in the state 
who has not refused to obey that law ? Has congress legislated upon the 
subject further ? Not at all. Have you had complaints on the floor of 
congress? None. JNo, sir, none; — the constitutionality of your own 
laws of 1820 and of 1826, has remained unattacked from that time to this ; 
and yet they are, as I have said, in direct and open contravention of the 
act of 1793, which act is now presented to this body as an obstacle 
standing in the way of the adoption, on the part of this convention, of a 
principle to which, as I believe, the heart of no human being on this floor 
can object 

Having made these remarks in reference to the legislature of Pennsyl- 
Tsaia on this subject, I will now ask my professional friends to show me, 
in what part of the constitution of the United States they can find power 

£>en to congress to pass the act of 1793 ? I ask them to turn to the 
ittse which confers this power. We all know that the powers of the 
legislature of the United States are prescribed and d0fined, and that they 
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tre to be found in the article which treats of the legislature. What ar» 
those powers ? I read from the eighth section of the first article : 

** The congress shall have power — 

1. To lay and collect taxes, duties, imposts and excises; to pay 
the debts and provide for the common defence and general welfare of the 
United States, Sic. 

2. To borrow money on the credit of the United States. 

3. To regulate commerce with foreign nations, and among the several 
states, and with the Indian tribes. 

4. To establish a uniform rule of naturalization, and uniform laws on: 
the subject of bankruptcies throughout the United States. 

5. To coin money, regulate the value thereof, and of foreign coin, and 
fix the standard of weights and measures. 

6. To provide for the punishment of counterfeiting the securities and 
current coin of the United States. 

7. To establish post-offices and post roads. 

8. To promote the progress of science and useful arts by securing, for 
limited times, to authors and inventors, the exclusive right to their 
respective writings and discoveries. 

9. To constitute tribunals inferior to the supreme court ; to define and 
punish piracies and felonies committed on the high seas, and offences 
against the law of nations. 

10. To declare war, grant letters of marque and reprisal, and make 
rules concerning captures on land and water. 

11. To raise and support armies; but no appropriation of money to 
that use shall be made for a longer term than two years. 

12. To provide and maintain a navy. 

1 3. To make rules for the government and the regulation of the land 
and naval foices. 

14. To provide for calling forth the militia to execute the laws of the 
nation, suppress insurrections, and repel invasions. 

15. To provide for organizing, arming, and disciplining the militia, &c. 

16. To exercise exelusiye legislation in all cases whatsoever, over such 
district (not exceeding ten miles square) as may, by cession of particular 
states, and the acceptance of congress, becojne the seat of government of 
the United States, and to exercise like authority over all places purchased, 
by the consent of the legislature of tlie state in which the same shall be, 
for the erection of forts/' &c. 

And then, continued Mr. S., there is another clause to which I will 
refer immediately. But let me be permitted, before I do so, to ask my 
professional friends where, in all the powers that I have enumerated, they 
find authority for congress to pass the act of 1703 ? They do not pre- 
tend that it is any where to be found among these* But Uie gentlemen 
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go a little further and think they find authority for it in the next aucceed* 
ing clause to those which I have read, and which is in the following 
words : — 

"17. To make all laws which shall be necessary and proper for carry- 
ing into execution the foregoing powers, and all other powers vested by 
this constitution in the government of the United States, or in any depart- * 
ment or offices thereof.*' 

Now, I ask gentlemen, whether in that clause of the constitution ol 
the United States which relates to a fugitive from labor, they find any 
auch power as is claimed, vested in congress. The section of the consti- 
tution which relates to this particular class of individuals gives no power. 
It does, indeed, assert a principle, but, I repeat, it gives no power. It is 
in the following words :— 

'* No person held to service or labor in one state under the lawathereof^ 
escaping into another, shall, in consequence of any law or regulation 
therein, be discharged from such service or labor ; but shall be delivered 
up on claim of the party to whom such service or labor may be due." 

There, continued Mr. S., is the assertion of the principle, but there is 
no donation of the power. Where the framers of the constitution intended 
to give a power, they understood how to do it ; and in the very first sec- 
tion of the article from which is taken the last clause I have read, viz : 
article four, we find the following provison : 

*' Full faith and credit shall be given in each state to the public acts* 
records, and judicial pioceedings of every other state ;" and then the 
manner is prescribed in which this provision is to be carried out ; — ** And 
the congress may, by general laws, prescribe the manner in which such 
acts, records, and proceedings shall be proved, and the efifect thereof."* 
Here we have not only the principle asserted, but we see the donation of 
the power to the congress of the United States to carry out that pro- 
vision. 

In about twenty lines further, where .we come to the clause which 
relates to fugitives from labor, and which I have just read, did not the 
framers of the constitution understand at that time, that if they intended 
that congress should possess the power to legislate, they must also make 
a donation to congress of the power to carry out the provision, as they 
had done in the first section of the same article ? If they had intended 
that the power should be conferred, they would have made a positive 
donation of it by also saying, in the same way as they had done in the 
first section, ** the congress should have power by general laws, to pre- 
scribe the manner in which fugitives from justice shall be delivered up." 
The very fact that they have given the power in the one section and have 
neglected to give it in the other, is conclusive authority to my mind, that 
they did not intend that there should be any legislation by congress on the 
subject ; and that they intended this provision in reference to fugitive 
slaves to be like many other matters which are embraced in the consti- 
tution, nothing more than the mere assertion of a principle whi(ih ought 
to govern the legislation of the several states of the Union, if those states 
conducted themselves with good faith towards the general government. 

If gentlemen will take the trouble to cast their eye over the amendments 
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to the conttitution of tht United States — to that which it termed the bill 
of righta— -thej will find many principlet there asserted, meiely as prin- 
ciples, which are not capable of being developed or enforced by the legis- 
lative action of the congress of the United States, for the enforcement of 
which the constitution has made no donation of power — but which remain 
there as solitary principles, to be carried out and enforced by the several 
«tates of the Union when they come to legislate on analogous subjects. 

If then, Mr. President, the positions which I iiave here laid down are 
correct in point of fact, it is at all events doubtful, more than doubtful, as 
I believe, whether the act of the twelfth of February, 1793, is in accord- 
ance with the constitution of the United States — whether it is not stretch- 
ing the power of congress bey end any specific donation of power to be 
found in that instrument. If this is so, how does the case stand? It is 
«imply thus ; — that this provision in the constitution of the United States 
in reference to fugitives from labor, stands there as a principle which 
ooght to be your gaide in your state legislation. And that is all. It 
stands there as a principle with which you cannot come in conflict by 
means of your state legislation, without at the same time violating your 
good faith towards the confederacy. But you are left, nevertheless, with 
full power to legislate, and to form a constitution in accordance with the 
principle there laid down. 

We come then to the question, does the amendment now before the 
convention conflict with that principle ? Does the principle that your 
Judicial officers shall call together a jury to pass upon the freedom of a 
man who is claimed as a slave, does that, I ask, conflict with the provis- 
ion in the constitution of the United States ? for that is the question with 
which we are dealing at this time. I agree that suck a principle comes 
in conflict with the act of congress of i793» and I have shown that we 
have conflicted with it, and that too, without being reproached for it, even 
since the year 1820 ; and I will yet show that our legislation ought tg 
conflict with it. 

But will such a provision, if inserted in the constitution of Pennsylva- 
nia, conflict with the provision in the constitution of the United States, 
for, as I have already said, that is the great question for us to consider. I 
say it will not. 

** No pers;on held to service or labor in one state under the laws thereof,^ 
escaping into another, chall, in consequence of any law or regulation 
therein, be discharged from such service or labor." 

This is the ^rst clause of the provision. Now, you cannot pass a law, 
which will discharge such a person fiom service or labor. But it is rot 
a questionof discharge which is in dispute here, when a claim is made to 
a white or black man or a mulatto man — and I should say, woman ;*7-for 
I think not twelve months have yet passed since the grasp of the claim- 
ant's hand was laid upon tke person of a fair and beautiful white woman, 
in one of the middle or southern states^^white so far as the eye could tell, 
but asserted by the claimant to have. Heaven knows what small mixture 
of African blood in her veins— and she was destined to be torn from, her 
family and friends on the claim of being held as a slave. This, then, is 
not a question of discharge, but it is a question whether he is a fugitive 
from labor or not. 
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He is presumed to be free. We are bound to re^rd him as free until 
it is proved to the contrary. And, the first question is a question of fact. 
Is he a^ fugitive from labor ? Is he that Charles or William, or anj 
thing else, who did belong ten years ago, to a gentleman residing in Lou- 
isiona, or Mississippi, and who has since died ? That is the question. A 
man comes here and lays his hand on a citizen, or a free man, or a 
human being, one of God's creatures-— I will not quarrel about terms— and 
says to him *' you are a slave, ten years ago you resided in the state of 
Mississippi. You ran away ; I know you ; you are the same man, and 
I demand that you return with me." The first question to be ascertained 
** is he that man ?" The claimant's demand does not necessarily consti- 
tute the truth. He must produce some evidence in support of it. All 
that I ask is, that our judicial officers, before they pass upon the question 
of f'ac( which lies at the bottom of the whole investigation, shall iiave the 
aid of twelve men. Let them have that which you wonld demand for 
vour own class. 

All that I ask is, that our legislation here may be such as will secure the 
rights and liberties of every human being. The first clause of the article 
was merely prohibitory in his (Mr. S's.) opinion. The question arising 
might possibly be as to whether or not the fugitive claimed was, or was not 
of African blood — -whether he was not a white man, though of very dark 
skin, as he might contend he was 7 The qusetiou he (Mr. S.) regarded as 
of the highest importance. He hoped therefore,, that the amendment 
would prevail. 

Mr. Daiuulh, of Berks,. asked for the immediate question which was 
sustained. 

The question then recurred on agreeing to the amendment. 

The yeas and nays were required by Mr. Mann and Mr. Pvrviance, 
and are as follow, viz : 

YsAS — ^Mesirs. Agnew, Ayres, Baldwin, Bamitz, Biddle, Chandler, of Philadef 
phia, ClariLe, of BeaTer, Clarke of Dauphin, Cochran, Cope, Cox, Craig, Cimninghani* 
Benny, Dickey, Earle, JF'arrelly,'JIays, Henderson, of Allegheny, Henderson, of Dauphin* 
Hiester, Jenks, Kerr, Konigmacher, Long, Maclay, Merkel, Montgomery, Pennypacker^ 
Porter, of Lancaster, Purvance, Seager, Scott, Serrill, fhomae. Young-— 36. 

Nats— ^Messrs. Banks, Barclay, Bamdollar, Bedford, Bigelow, B«Bham, Brown, of Nor- 
tbampton. Brown, of Philadelphia, Chambers, Claire of Indiana, Clearinger, Cline, Craihi^ 
Crawford, Cram, Cummin, Curll, Dairah, Dickenon, Dillinger, Donagan, Doran, Fleming, 
Foulkrod, Fry; Fullor, Gamble, Gearhart, Gilmore, Grenell, Harris, Hastings, Hayhnrst, 
Hig^, Hopkinson, Houpt, Hyde, Ingersoll, Keim, Kennedy, Krebs, Lyons, Magee, 
Mann, Martin, M'Cahen, M*Sheny, Merrill, Miller, Myers, Nevin, Orerfield, Payne, 
Kead, Riter, Ritter, Rogers, Russel,' Scheetz, Sellers, Seltzer, Shellito, Smith, of Colmn- 
bia, Smyth, of Centre, Snivley, Sterigere, Stickel, Sturdevant, Taggart, White, Wood- 
ward, Porter, of Nortfa^pton, President pro tern, — 72. 

So the question was determined in the negative. 

And the report of the committee so far as relates to the tenth section, 
was agreed to. 

The convention then proceeded to the consideration of the following 
section : 

SicT. 11. That all courts shall be open, and every man for an injur j 
done him in his lands, goods, person or reputation, shall have remedy by 
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the due coarse of law, and right and justice administered without sale, 
denial or delay. Suits may be brought against the commonwealth in such 
manner, in such courts, and in such cases, as the legislature may by law 
direct. 

Mr. Brown, of Philadelphia county, moved to amend the section by 
inserting after the word **law," in the third line, the words ** and have a 
right to be heard by himself and his counsel." 

Mr. B. said he had proposed this amendment in order that every citizen 
shall have a right to be heard, if he choose, by himself and his counsel. 
It had been said that the legislature could make such a provision. He, 
however, did not think proper to leave it to the legislainre. He would 
rather have the provision in the constitution. 

The question being taken on the amendment it was negatived. 

And the report of the committee, so as far relates to the eleventh section 
was agreed to. 

The convention next took up for consideration, the amended sec- 
tion : 

Sect. 13. That no power of suspending laws shall be exercised, 
unless by the legislature, or its authority. 

Mr. Earle, oi Philadelphia county, moved to amend the said section 
by adding to the end thereof the following, viz : 

** No corporation with banking privileges shall be established by spe- 
cial act of assembly, without requiring from such corporation adequate 
security for the redemption of such notes as it may be authorized to 
issue." 

Mr. E. said that this provision would not prevent the legislature from 
passing general banking laws. The object of it was to prevent the grant- 
ing to individuals of special and exclusive privileges. It was intended 
to secure the public against loss. The provision was analogous to the 
one already adopted by the convention in regard to turnpikes and rail 
roads. The necessity for the restrictions proposed by his amendment he 
thought would be apparent to those gentlemen who looked to our own 
banks and to what was going on in Massachusetts in reference to the Lum- 
berman's bank and other banks ; and also, to the character of several of 
the banking institutions in the state of New Jersey. The public ought 
to have some security. Look at the banks generally in the city of New 
York, such security was there to the public that it was almost impossi- 
ble for them to lose one cent by those corporations. 

He would admit, howevei, that the New York safety fund system was 
wrong as to the mode of security, because it was left to the legislatuie to 
say what kind of security should be taken. They may take real estate, 
or bank mortgages. They may say that the bank shall issue only a cer- 
tain quantity of paper, and they may require personal security. In fact 
the legislature was at liberty to act in any manner they think proper. 
Now, his (Mr. E's.) amendment was not liable to these objections, it only 
required that the legislature shall secure the public against loss in grant- 
ing banking privileges. Mr. E. asked for the yeas and nays, which 
were ordered. 
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And, the question being on agreeing to the amendment, it was decided 
in the negative. — ^yeas 45— nays 59. 

Yeas — ^Messrs. Banks, Bedford, Bonham^ Brown, of Northampton, Brown, of Phila- 
delphia, Clarice, of Indiana, Crawford, Cummin, Curll, Dairah, Diliinger, Doran, Earle, 
Fleming, Fonlkrod, Fry, Fuller, Gamble, Gilmore, GreneU, Hastings, Hayhuiat, Bi^, 
Keim, Krebs, Magee, Mann, Martin, M'Cahen, Miller, Myers, Overfield, Payne, Read* 
Riter, Ritter, Rogers, Scheetz, Sellers, ShelUto, Smy^ of Centre, Steckel, Taggart, . 
Weaver, Woodward— 45. 

Nats — Messrs. Agnew, Ayres, Baldwin, Barclay, Bamdollar, Bamitz, Biddle, 
Chambers, Chandler, of Philadelphia, Clarke, of Beaver, Clarke, of Dauphiit, Cleavin- 
ger, Cline, Cochran, Cope, Cox, Craig, Grain, Crum, Cunningham, Denny, Dickey, 
DidLerson, Farrelly, Gearfaart, Haris, Hays, Henderson, of Allegheny, Heniderson, of 
Dauphin, Hiester, Hopkinson, Houpt, Hyde, Ingersoll, Jenks, Kennedy, Kerr, Kon- 
igmacher. Long, Lyons, M'Sherry, Merrill, Merkel, Montgomery, Nevin, Penny- 
packer, Porter, of Lancaster, Purvincae, Russell, Saeger, Scott, Seltzer, Serrill, Steri- 
gere, Sturdevant, Thomas, White, Young, Porter, of Northampton, President pr0 
/^m— 59. 

A motion was made by Mr. Dorav, 

To amend the said section by adding to the end thereof the followhig 
viz 2 

*' And no lottery shall hereafter be authorized in this state, and the 
legislature shall pass laws to prevent the sale of all lottery tickets within 
this commonwealth." 

The Chair, (Mr. Porter, of Northampton, pro tern) said he would 
remind the gentleman from the county of Philadelphia, (IVfr. Doran) that 
this amendment was in effect a part of the report of the committee con- 
tained in document No. 31. 

Mr. Doran said, that he was aware of that fact, but he thought there 
could not be a better time than the present to determine this question. 

He had offered the amendment under the full assurance that the conven- 
tion would insert this provision, or one similar to it, in the constitution. 
The sentiments of a large majority of the members were known to be 
friendly to the principles of it, and therefore it would be a waste of time 
to say any thing in support of it: in truth, the evils of lotteries had been 
so fully and so powerfully realized, that the community might be said to 
be now unanimous in demanding their entire and lasting suppression. 

Numerous petitions of the most respectable kind, praying for such an 
amendment in the constitution, had been presented to this body ; and' a 
committee had made a favorable report on the subject ; and it was due to 
those petitioners, as well as to the people, that the action of the conven- 
tion should be immediate and decisive. Although perhaps a little out of 
place, he had brought it up as a proposed addition to the twelfth section, 
and called for the yeas and nays, that the public might know who were 
still disposed to countenance a spirit of gambling So enticing and dulusive 
mnd which had proved to be most injurious to the morals of the citizen. 

A motion was then made by Mr. Woodward, 

To postpone the further consideration of the amendment and the section, 
together with the report of the iommittee to whom was referred the nintti 
artiele of the constitution, indefinitely. 
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Mr. Banks, of IM^fflio, said, he much Tegretted that the gentleman 
from Luzerne, (Mr. Woodward) should have thought propeir to submil 
this motion at the present cricis. 

If it is neeessary at all, cootinued Mr. B., for thisiconyention to give 
eTidenee to the world that they disprove of the practice of speculation in 
lotteries^ it should be done at once ; and if the motion of the gentleman 
from Luzerne, should be agreed to, it is certain that nothing of this kind 
can be done at all, I, for one, am anxious to show by my action here, 
that I en^rely disapprove of this demoralizing traffic. 

Mr. BsNWY, of Allegheny, said that he hoped the gentleman from 
Luzerne, might be induced to withdraw his motion. It must be obvions 
to that gentlemen, continued Mr. D., that the object he has in view in 
desiring to pasis over this article will not be accomplished, because, if his 
motion should succeed, the members of the convention will not thereby 
be prevented from proposing new additional sections. If it should turn 
out that the consideration of the whole article is postponed indefinitely, 
I shall feel it to be my duty to propose a new article to be numbered 
ten. We shall save time, however, by proposing our amendments as new 
or additional sections to the ninth article. It will be better that the gen* 
tleman should suffer us to go along without further interruption. He may 
rely upon it that it will be an economy of time so to do. 

Mr. HiESTER said, that he should vote against the motion of the gen- 
tleman fiom Luzerne, for two reasons. The first was, because he wish- 
ed an opportunity of giving his vote on the subject of lotteries and the 
sale of lottery tickets ; and in the next place, he was desirous to intro- 
duce a proposition providing for the limitation of the state debt to the sum 
of thirty millions of dollars. He trusted that the gentleman from 
Luzerne, would suffer the convention to proceed with the consideration of 
the ninth article, and that, with that view, he would withdraw his motion, 
He (Mr. H.) had, however, no objections to the immediate question being 
put as often as the gentleman might desire it, if they would only give to 
the members of the convention an opportunity of voting. 

Mr. Woodward said— I had not designed, Mr. President, to say a 
single word in support of the motion I have made ; but I beg leave to 
state, in reply to the remarks which have fallen from the gentleman from 
Allegheny, (Mr. Denny) that the simple objeet I have in view, is to ena- 
ble this convention to adjourn', with respect to itself and satisfaction to 
the people, on the twenty-second day of February — that being the day 
on which we have, for the second time, fixed to adjourn. For my own 
part, I never can vote to change it. I am not so much in love with the 
ridiculous, nor so anxious to divest ourselves of the little reputation we 
have left, as to give my sanction to a still more remote day of adjournment. 
Well, sir, in looking over what yet remains to be done, I confess I feel 
some aniiety as to the result. We have to go through the third reading 
of tKe amendments of the old constitution ; we have a discussion to come 
in reference to the new article for future amendments : we have the set- 
tlement of the schedule and all the difficult questions which aire involved 
in it ; we have also to provide for the mode in which the iamendments 
we have made shall be submitted to the people. We have also these, as 



PENNSYLVANIA CONVENTION, 1838. 47 

well af other things to dispibse of, and I feel satisfied that we shall not 
be able, with reasonable and due dili^jrence to do more than compass 
these various objects by the day which has been ixed for our final sepa* 
lation. 

What has been the course of the convention since the nmth article of 
the constitution was first taken up for consideration? We have not yet 
introduced into it a single amendment, although new propositions are 
springing up here like Hydra's heads, and propositions too, I am compel- 
led to say, spme of which are of a frivolous, and trifling character. I 
speak this without intending disrespect to the feelings of any gentleman 
in this body f such however, is the fact. The yeas and nays are cal- 
led upon all these proposed amendments, and thus we are idly fritterin|^ 
away the brief time that is yet allowed us ** to strut upon this stage." 

I, for one, Mr. President, am alarmed at this state of things, and when 
I reflect that we cannot again change the day of our adjournment with- 
out rendering ourselves ridiculous in the eyes of the people, not only of 
this commonwealth, but of the world, it seems to me that every member 
of this convention ought to put his shoulder to the wheel, with a reso- 
lute determination to bring our labors to a satisfactory close by the day 
appointed. 

In submitting this motion, I here declare in my place that I have been 
governed only by an honest desire to come to a final conclusion. It is 
known'to me^tliat there are yet many gentlemen who have propositions 
to offer. I, too, have my ideas, my theories, my dreams as to what the 
government of Pennsylvania should be, and which, if possible, I should 
be happy to realise. But because these are favorite projects with me, 
upon which in my own mind I can dwell with delight, does it follow 
that this body is to sit here three or four weeks longer, that they may 
discuss and give their votes upon them? If we are to sit out the dreams 
— to discuss the constitution — to analyze the theories of every member of 
this convention, it is impossible to say how long we may yet be compel- 
led to remain together. For my own part, I wobld not venture to hazard 
a computation. 

These are considerations which weigh much with me, and desirous 
as I feel that gentlemen should enjoy a fair opportunity of submittioig 
their suggestions to the convention, still I can not disregard these coh- 
siderations. I have submitted the motion which is now pending, upon 
very full reflection, and because I believed that it wab my duty to submit 
it. I would cheerfully have voted in favor of it some time since, if any 
other gentleman had brought it forward. I should have preferred that 
it had been so, but I cannot now withdraw it. If, upon the twenty* 
second day of February, we shall find Uiat our time is expired, and that 
members of the convention have returned home by scores, with the con- 
stitution still unamended, let the yeas and nays show where the respon* 
ubility lies. I repeat that I can not withdraw the motion. 

Mr. DicKET said, that he was in favor of the motion for indefinite 
postponement, because he felt anxious that the labors of the convention 
should terminate certainly on the 22d day of February. I am anxious^ 
continued Mr. D., that some further declaration of rights should be 
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ma'le, but I would not like to see this ninth Irticle amended in a precipi- 
tate or careless manner, or under the action of a convention whose mem- 
bers are so impatient to get home. That many of them are so» we have 
had abundant evidence within the last few days. 1 believe that our pro* 
ceedings since we took up this article, are indicative of a settled determi- 
nation on the part of a majority of the convention not to make any 
changes in it. I am of opinion also that the legislature will act efficiently 
upon the subject of lotteries, now immediately before us, and that no 
provision which we could place in the constitution in relation to it, would 
be elSectual. I shall, therefore, vote in favor of the motion of the gen- 
tleman from Luzerne. I am fearful that we shall have little enough time 
betwixt this and the twenty-second of February, to dispose of the many 
other matters which imperatively require our action. , 

Mr. Dennt rose to inquire of the Chair whether the motion of the 
gentleman from Luzerne could, under the rules of the convention, be 
amended ? If so, he would move to amend the motion by adding to the 
end thereof the words ** for the purpose of proceeding to the eonsidera 
tion of Report No. 25." 

The Chair decided that the motion for indefinite po stponement was 
not amendable. 

From this decision Mr. Denny appealed. 

A long debate followed on the point of order, in which Messrs. Den- 
ny, M'Shbrry, Smyth, of Centre, Mann and Dickey participated. 

When Mr. Denny withdrew his appeal. 

And the question then recurred on the motion of Mr. Woodward, 

To postpone the further consideration of the amendment and the sec- 
tion, together with the report of the committee to whom was referred 
the ninth article, indefinitely. 

Mr. Earle said thaC he regretted that this motion should have been 
made, as he believed that the convention could get through with the 
ninth article to-morrow by eight or nine in the evening ; or, at all events, 
by protracting their session, if^ necessary, to a somewhat later hour than 
that. I, for one, continued Mr. E., am not willing that, after having 
passed through the article so far, we should leave the rest in this hasty 
manner. I do not believe that there are a great number of amendments 
to be offered, nor do I concur in the observation which fell from the gentle- ^ 
man from Luzerne (Mr. Woodward) as to the frivolous or trifling char- 
acter 9f any of them. If, however, it should be found* that we can not 
get through with the entire article by to-morrow night, I will then be 
willing to vote for its indefinite postponement. But, in the present con- 
dition of things, I shall feel myself bound to resist that motion. 

Mr. Shbllito, of Crawford, said the convention would bear him wit- 
ness that he did not often trespass upon the attention of the convention, 
and least of all would he do so now when they had so little time before 
them, and so many matters of importance which must be attended to in 
it. But he rose to protest against the hint thrown out by the gentleman 
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from the county of Philadelphia, (i\fr. Earle) that the convention should 
sit all to*niorrovr night. Ye^, said Mr. S., sit all night, and then come to 
the old thing again. I am opposed to any thing of the kind, and so, I 
hope, are a majoiity of the members. Let us agree to the motion of the 
gentleman from Luzerne, and if it should turn out that we get through 
comfortably with our other business, we can then again resume the con* 
sideration of the ninth article of the constitution. 

And the question was then taken. 

And on the question. 

Will the convention agree to the motion ? 

The yeas and nays were required by Mr. Woodward and Mr. DoaAN, 
and are as follow, viz : 

Teas — Messrs. Agnew, Barclaj, Bamitz, Bedford, Biddle, Bigelow, Bonham, Brewo, 
of Northampton, Brown, of Philadelphia, Chandler, oi Philadelphia, Clapp, Clarke, 
of Beayer, Clark, of Dauphin, (/leayinger, Cope, Crawford, Cram, Darrah, Dickej, 
Dickenson, Dlllinger, Foulkrod, Fuller, Gamble, Gearhart, Gilmore, Grenell, Harris, 
Hayhurst. Hays, High, Houpt, Hyde, Kennedy, Kerr, Krebs, Long, Lyons, Maclay, 
Magee, Merkel, Miller, Myers, Nevin, Overiield, Pennypacker, Porter, of Lancaster, 
Riter, Ritter, Saeger, Sellers, Seltzer, SheUito, Smith, of Columbia, Smyth, of Centre, 
8mve1y, Stickel, Sturdevant, Taggart, Woodward, Porter, of Northampton, President 
pro tern. — 61, 

Nats — ^Messrs. Ayres, Banks, Bamdollar, Butler, Chambers* Clarke, of Indiana, 
Cline, Cochran, Cox. Craig, Crain, Cummin, Curll, Denny, Donagan, Doran, Bade, 
Farrelly, Fleming, Fry, Hastings, Henderson, of Allegheny, Hendsrson, of Dauphin, 
Hiester, Hopkinson, IngerG^oU^ Jenks, Keim. Konigmachsr, Minn, Martin, M'Cahen, 
H'Shcrry, Merrill, Montgomery, Payne, Read^ RosseU, Scheetz, Serrill, Sterigere, 
Thomas, Weaver, White, Young— 45. 

So the further consideration of the amendment and the section, to- 
gether with the report of the committee to whom was referred the ninth 
article, was indefinitely postponed. 

Agreeably to order, > 

The report of the committee to whom was referred the resolution 
concerning the expediency of providing a mode by which future amend* 
oients to tlie constitution rnay be made, at the desire and by the act of 
the people, was read the second time as follows, viz : 

ARTICLB TENTH. 

Any amendment or amendments to this constitution may be proposed 
in the senate or assembly, and if the same shall be agreed to by a ma* 
jority of the members elected to each of the two Houses, such proposed 
amendment or amendments shall be entered on their journals, with the 
yeas and nays taken thereon, and the secretary of the commonwealth 
shall cause the same to be published as soon as practicable, in at least 
one newspaper in every county in which a newspaper shall be published, 
and if in the legislature next afterwards chosen, such proposed amend* 
ment or amendments shall be agreed to by a majority of all the members 
elected to each house, the secretary of the commonwealth nhall cause the 
same again to be published in manner aforesaid, and such proposed 
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ftmendment or amendmenti shall be sabmitted to the people at such time 
and mannei , at least three months distant, as the legislature shall pre- 
scribe ; and if the people shaD approve and ratify such amendment pr 
amendments by a majority of the qualified voters of this state who shall 
vote thereon, such amendment or amendments shall become a part i>f the 
constitution. 

Mr. Fuller, of Fayette, said that he was in favor of the provision of 
this article, with one single exception. It proposes, coQtinued Mr. F. , 
that any amendments which may be made under it, shall be submitted to 
the people. Of course, it is proper that they should be ; but I would 
suggest to the gentleman who reported the atticle, the propriety of modi- 
fying h so that only one amendment should be submitted by the legisla- 
ture to the people at one and the same time. Otherwise, I think great 
inconvenience may result. There may two or more amendments be sub- 
mitted at the same time, one of which may be acceptable to the people, 
and the other not so. In such an event, am opportunity ought to be given 
to them to take the one and reject the other. This can not be done 
under the article as it now stands 

But there ts another reason, it seems to me, why such a modification 
would be desirable. It is this : — if only a single amendment is put be- 
fore the people at one time, for their adoption or rejection, their attention 
would be more particularly drawn to it, and they would be the better able 
to vote understandingly upon it. Such a mode wonld also have the efi^ect 
of preventing too many amendments being made. I do hope that the 
gentleman who is at the head of the committee who reported this article, 
may be induced to make the modification I have suggested. 

The said report being under consideration, 
. A motion was made by Mr. Dinnt, 

To postpone the further consideration of the same, for the purpose of 
inserting the following new section, viz : 

** Section 1. No secret society using or administering unauthorized 
oaths or obligations in the nature of oaths, and using secret signs, tokens 
or passwords, operating by affiliated branches or kindred societies, shall 
hereafter be formed within^his commonwealth, without express authority 
of law." ' 

Mr. Denny said, I have offered this amendment, Mr. President, at the 
present time, but not with the intention of troubling the convention with 
any extended remarks upon it. I know how impatient we all are. I 
know how brief a space of time is allotted to us to remain here. I la- 
ment that such of the members of this convention as a feel a deep interest 
in the fate of this proposition, have not had an earlier opportunity of 
calling it up for consideration. Although the subject is one with which, 
it is to be presumed, all who hear me are familiar, although much has 
been said in the newspapers upon it in the course of the last few years, 
and although it has, for the same period of time, mingled more or less in 
almost all the political elections in our state ; yet much more might be 
said upon it here, and many strong and powerful arguments might be 
urged, to induce the members of this body to adopt the proposition before 
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ihem. I have felt it my doty to tubjnit it, not so much becauee as an 
indificlaal I am in favor of it, or because a larffe portion of citliens oal 
of this convention are so ; but more especially because, in so doing, I 
am but complying with the wishes of a highly respectable conventioii 
which met at Harrisbtirg, in the month of May last, and who sent their 
resolutions and memorials to this body, praying the adoption of such an 
amendment to the constitution. When we reflect, however, that there 
are from seventy to ninety thousand freemen in this state who have 
called for some provision of this kind, I might be excused for saying 
something in support of it. But I feel the value of our time, and have 
no desire to have any part or lot in bringing upon this convention the 
ridicule, which the gentleman from Luzerne (Mr. Woodward) predicts 
is in store for us, if our session is prolonged beyond the twenty-secoi^d 
day of February. I shall, therefore, submit the amendment without fur- 
ther commentary. 

A motion was made by Mr. M'Gahbn to amend the amendment, by 
adding to the end thereof the words '* excepting the societies for the 
deaf and dumb.** 

Mr. DoiuN suggested to his colleague from the county of Philadel- 
phia. (Mr. M'Cahen^ to extend his amendment so as to insert after the 
word " secret," in the first line of the amendment of Mr.JDenny, tfie 
words •* or anti-masonic.*' 

Mr. M'Cahen preferred to have the vote taken on the amendment as 
he had offered it, which he hoped would be adopted. It would indeed 
be a very hard case, if those who were deaf and dumb, and were, there- 
fore, compelled to use ** signs," should be deprived of their right as 
•citizens. 

Mr. Denmt said, that there was no member of the convention so blind 
as not to see what was the object of the gentleman from the county of 
Philadelphia, (Mr. M'Cahen.) For aught that I know, it may be a part of 
his vocation here to attempt to throw ridicule upon propositions, the na^ 
ture and character of which, prohably, his intelligence may not enable him 
to comprehend. If it be his object, as it manifestly is, to cast lidicule 
upon that which is demanded at the hands of this convention by hundreds 
and thousands oi citizens as respectable as he is, in every point of view 
in which the characters of men are to be regarded ; I can only feel com- 
passion for the bad taste he displays in selecting this as a fit theatre for 
his jest and mockery. I could scarcely, however, have expected any 
thing better from him, when I look to the votes he has given recently 
upon several questions which have been decided here — to his vote on the 
right of suffrage — to his vote on the trial by jury. What are we to ex- 
pect, when we witnessed to-day a retrograde movement in the great cause 
of human rights ? What are we to expect when we have witnessed here 
the downward progress of hnman liberty ? when freemen are to be de- 
prived of the right of suffrage, and freemen are to be deprived of the 
right of trial by jury ? 

But, Mr. President, it is not my wish to go into a discussion. I know 
that we are all reluctant to interfere with habits or principles, and it 
might be a hopeless task to attempt to correct any of those principles or 
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habiis whieh distinguish the gentleman from the count7 of Philadelphia* 
I regret, for tlie sake of his humanity, if on no other consideration, that 
be has tliought to drag into this discussion, in a ipanner calculated to 
bring them into ridicule, an unfortunate class of human beings on whom 
the hand of the Almighty has been so heavily laid, and who are entitled 
to the deep and abiding sympathy of every man who has a heart to feel^ 
as a man ought to feel, for the sorrows and the sufferings of his fellow- 
creatures. In relation to the ** signs" to which he has alluded, we know 
that they are all open and public. But the signs to which my proposi- 
tion refers are of a very different character— they are secret signs, un- 
luiown to the public, and known only to individuals, and have been the 
emuse of much mischief in this community. 

I shall now leave this matter in the hands of the convention, I regret 
that I have felt myself called upon to say so much. This is not the first 
time that attempts have been made by frivolous or unthinking persons to 
t>ring this subject into ridicule. It is a satisfaction to me to reflect that 
all such attempts have been condemned and I trust that they may meet 
with a similar fate in this body. 

Mr. HiESTER said, he did not rise to make an argument, but simply to 
azpress the regret which he felt at seeing a question of such a serious 
character, treated with frivolity in this house. It is, continued Mr. H., 
a serious and important subject, and it is so regarded by many citizens 
whose character for respectability, integrity, morality and public virtue, 
stands as high as that of any other portion of the community. All I 
desire is, that this proposition should be treated with decent respect, and 
th^t an opportunity should be afforded to us to lake a direct vote upon it. 
We all know that this is an exciting subject in the state of Pennsylvania; 
and I do not desire that we should get into a discusnion upon it here ; for 
we have many other matters yet to go thiough which will create sufficient 
excitement, without throwing this into the number. 

I would suggest, however, to my friend from Allegheny, (Mr. Oenny) 
to introduce his amendment in another shape; thai is to say, as section 
two, to the new article of the constitution which is to be numbered ten. 

The Chair said, he would state that the committee appointed on the 
aubjeet of secret societies and extra-judicial oaths, had made a report which 
would come up, he supposed, next in the order of business. 

Mr. Denny said, that he should prefer to have the question taken in 
the manner he had proposed. 

Mr. M*Cahen, of Philadelphia county, said that is was his intention to 
withdraw the amendment which he had offered ; but that, before he did 
ao, he had a word to say in reply to the observations of the gentleman 
from Allegheny (Mr. Denny.) 

The gentleman has thought proper to call me to task about my human- 
ity. He troubles himself unnecessarily in this respect ; for he may be 
asaured that if ever the time arrives when I feel in want of lessons on 
that subject, |he is not the gentleman to whom I shall appeal. I have 
ao often seen the extraordinary liberality which characterises his mind, 
in the course of our proceedings here, as to convince me that such would 
not be a proper source for me to draw upon. 
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The gentleman has been pleased also to refer to mj rote, to deprift 
what he ealls a class of freemen, of the right of suffrage. It is not to bt 
forgotten that, on one occasion in this b(^y, the gentleman was anzioof 
to disfranchise a large class of the white population of this state; not of 
the coloured population, sir, but of the white population — his own peeo- 
liarrace. I say, he was anxious to deprive a large portion of his own 
fellow citizens of the rights in which they were participating. It woald 
be In vain, therefore, for me to look to him for any instruction as to libe- 
ral principles. I could not in any spirit of propriety, do so. 

I deny tlie intention to cast any ridicule upon the unfortunate class of 
beings to whom my amend ment has reference. I have no such dei«iie. Bot 
I choose to exempt them from any action on the part of this convention« 
which will go, by constitutional provision, to deprive them of their ntlii* 
ral rights. I think that the project of the gentleman from Allegheny, 
(Mr. D^nny) is one which this convention ought not to sustain, and 
which, unless I am grieviously mistaken, they will not sustain. I do not 
think that there is any thing like such a number of the citizens of this 
commonwealth as hfe has spoken of, who are in favor of such an amend* 
ment to the constitution. And I think that the proposition is calculated 
only to consume time, without the chance of arriving at the result proposed* 

I withdraw the amendment to the amendment. 

Mr. Cummin, of Juniata, said that if the section proposed by the gentle- 
man from Allegheny, were such as ought to receive the sanction of this 
body, he, for one, would cheerfully vote in its favor. 

But who, continued Mr. C, is to be the officer that is to inquire into 
and examine the secret of these extra-judicial oaths ? There have no 
doubt been many extraordinary and novel motions made sinee the 
commencement of the labors of this convention, but none more extraor- 
dinary or novel than the one now under consideration. Secret oaths 1 
or secrets of any sort whatsoever ! who are to be the discoverers of saek 
transactions, except those who are the movers in them ? Does the gen- 
tleman from Allegheny, (Mr. Denny) suppose that, when any associstioA 
of men collect together for a secret purpose, they will make themselves 
known ? If a man goes to commit an assault, or a robbery upon his 
neighbor, will he take a witness with him who may hereaAer tsstiQr 
against him, and bring him to punishment for the crime ? Or, if a maa 
goes to commit any other crime, does he carry a witness with him, whsii 
he knows it will be in the power of that witness at any moment to briog 
him to condign punishment ? This is not the rule by which the conduel 
and actions of men are in such cases governed. 

There is not much that can be said on this subject, if suffered to stand 
alone on its own merits. The gentleman from Allegheny, (Mr. Denny) 
is aware of this, and so he couples it with other questions. He insinn* 
ates broadly that the rights of other portions of the people of Pennsylva- 
nia, are taken away. What has that to do with the proposition which ho 
has brought forward ? He has alluded to the decision of the convention 
in relation to trial by jury ; and he says that the rights of a portion of tko 
people of the state have been taken away by our action here. Sir, I am 
astonished to hear such language from any gentleman claiming a seal on 
this floor as the member of a Peansylvinia convention. We ksd a dio- 



64 PROCEEDINGS AND DEBATES. 

muwion on that question which lasted nearly four days, when every gen- 
demaii who spoke took what range of debate he thought proper to. take, 
and the result was the decision which stands recorded on our journals. 
Iflhat more would gentlemen have! Do they suppose that we are 
assembled here for the purpose of making a constitution for any of the 
southern states of this Union ? or, do they concede that we have assem- 
bled to frame a constitution for the government of the people of this com- 
monwealth of Pennsylvania ? If the latter, they must see that it is our 
duty to confine ourselves to the limits of our own state, and to do that 
which the wants, and the wishes, and the interests of oui own people 
may demand* without reference to considerations beyond our borders. I 
trust we shall not depart in the remotest degree, from the true path of our 
duty. 

Mr. C. here gave way to Mr. Biddlv, who moved that the convention 
do now adjourn. 

And, the question having been taken. 

The convention refused to adjourn. 

Mr. CoKMiN then resumed* 

The gentleman from Allegheny, (Mr. Denny) has contended, ingeni* 
ously enough, that the right of the citizen was invaded in taking away 
the right of trial by jury, in the case of a certain class of people. 

The Chair suggested to the gentleman from Juniata, to confine himself 
a little more closely to the question immediately before the convention. 

Mr. CvmnN resumed. 

I am aware, Mr. President, that I am a little out of the track ; but I am^ 
merely saying a word in reply to what has fallen from the gentleman from 
Allegheny. I say, that nothing has been done on the part of this 
eonvention to deprive a citizen pf the state of Pennsylvania of his 
right to trial by jury ; and 1 say that it was an act of imposition to occupy 
four days of our valuable time in making a constitution for a southern 
itate. I say more — I say that^ if the notions of some gentlemen here had 
been carried out, it would have been tantamount to giving a premium to 
slaves to run away from their masters. 

The Chair said, he must again interrupt the gentleman from Juniata*, 
and request that he would confine his remarks to the question before the 
house. 

Mr. CuHMiN resumed^ 

Well, Mr. President, I know I am travelling beyond the record, and that 
you are only discharging the duty which the rules of the eonvention impose 
upon you, in trying to Keep me within it. But I will endeavor to come 
back to the subject-matter. 

I have remarked that no person who was about to commit a crime^ 
would take with him a witness to look upon the act. The gentleman^ 
from Allegheny ought to appoint a board of officers to go to all the lurking 

E laces in the commonwealth in order to apprehend these violators of the- 
iw. I do not see by what other means it will be possible for him to da 
any thing at all with this matter. For my own part, I must say, that I 
look upon this amendment as one of the greatest euriosities that ever wae- 
presented to a deliberative body in this, or any other part of the world». 
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and I think it ought to be put down by tht uDaAimous voice of this con. 
Tention. 

Mr. H1B8TBR said that the time of ihe convention was altogether to« 
limited to admit of a long discussion on this amendment, and he would 
therefore, ask the convention to second him in the call for the immediate 
question. 

When the said motion was seconded bj the requisite number of dele- 
gates rising in their places. 

And the question was ordered to be now taken. . 

And on the question. 

Will the convention agree so to postpone ? 

The yeas and nays were required by Mr. Hiester and Mr. Overfibld, 
and are as follow, viz : 

TsAS — ^Messrs. Ajres, ^amdoUer, Bamitz, Ghambeii, Clarke, of Beayer, Clark, of 
Dauphin, CUne, Chochran, Cox, Crum, Cunningham, Denny, Dickey, Harris, Haya, 
HendeiBon of Allegheny, Henderaon, of Dauphhi, Hiester, Houpt, Long, Maclmy 
irSheny, Merrell, Merkel. Montgomezy, Pennypacker, Porter, of Lancaster, Purnance, 
Ruasell, Saegw, Thomas, Young — 82. 

Nats — Messrs. Agnew, Banks, Barclay, Bedford, Bigelow, Bonham, Brown, of 
Northampton, Brown, of Philadelphia, Butler, Chandler, of Philadelphia, Clark, of 
Indiana, Cleavinger, Crain, Trawford, Cummin, Curil, Darrah, Dillinger, Donagan, 
Doran, Earle, Fleming, Foulkrod, Fry, Fuller, Gamble, Gearhart, Gihnore, Grenell, Hast^ 
ings, Hayhurst, High, Hopkinson, Hyde, IngeraoU, Jenks, Keim, Kennedy, Krebe, Lyoni^ 
li^gee, Mann, Martin, M'Cahen, Miller, Myers, Overfield, Payne, Read, Ritter, 
Rogers, Scheetz, Scott, Sellers, Serrill, ShelUto, Smith, oi Columbia, Smjrih, of Centre, 
SniTely) Sterigere, Stickel, Sturdevant, Taggart, Wearer, Woodward, Porter, ef 
Iforthampton, Prendent pro tempore — 66. 

So the motion to postpone the further consideration of the said tenth 
article, for the purpose indicated, was rejected. 

And the said report being again under consideration, 

Mr. Sterigere observed that there was an inaccuracy in the report of 
the committee, in the second line, in the use of the word ^* assembly/' 
whereas it should be ** house of representatives/' 

A motion was therefore made by Mr. S., 

To amend the said report by striking therefrom, in the second line, the 
word ^* assembly,*' and inserting in lieu thereof, the words ''house of 
representatives." 

Which amendment was agreed to. 

A motion was then made Mr. Merrill, 

Further to amend the said report by inserting after the word '* repre- 
sentatives," the following^ viz : '' Upon petitions signed by citizens of 
this commonwealth, in number not less than one teuih of the number of 
TOtes which shall have been polled at the then next preceding gov« 
emor's election." 

Mi. MsRitkLL said, that if the project suggested in this new article wae 
to be adopted, it ought to be adopted wiUi great care and caution. It 
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behoved this eonventioo to exercise the greatest circamspection ia deci- 
ding upon it, lest too easy a way might be provided for making amend- 
ments to the constitution. 

The object which I have in^view, continued Mr. M., in proposing this 
amendment, is to prevent a large portion of the time of the legislature from 
being consumed in propositions for amendments which the people of the 
commonwealth do not actually require. It is known that in those states 
of the Union, where amendments to the constitution can be had through 
the means of the legislature, young men— ftnd sometimes old men — ^but 
young men more especially, go into that body and make long speeches in 
behalf of certain favored projects of their own, by which the time and 
money of the state are very unprofitably consumed. I believe if ever the 
time comes in Pennsylvania, when an amendment to the constitution is 
really desired by the people, that desire will be expressed before hand by 
at least one tenth ** of the number of votes which shall have been polled 
at the next preceding governor's election.'* 

I desire that my proposition may receive the calm consideration of this 
body; I believe that is entitled toieceive it; and that auch a provision, 
while it will noi stand as an obsiacle in the way of any proper amend- 
ments being made to the coustituiion, will pievent the time of the legisla- 
ture from being wasted in the discussion of such proposed amendments as 
aie not positively desired by the people. 1 hare no desire to make a 
speech, especially at this late hour of the day. But the question I wish 
the convention to decide, is this : shall these propositions for amendment 
to the constitution come from the people, or shall they come from the 
representatives of the people, or in what <ii)ier way ? 

To give time for reflection, I will move that the convention do now 
adjourn. 

Which motion was agreed to. 

And the convention adjourned until half p»st ninti oV.-lor.k to-morrow 
morning. 



PENNSYLVANU CONVENTION, 183d« 



WEDNESDAY, Fsbruary 7, 1888. 

Mr. KoMioKACHER, of Lancaster, asked leave to record his Tote among 
the yeas and nays, taken yesterday on the motion to postpone the con- 
sideration of article tenth, for the purpose of proceeding to the consider- 
ation of the following amendment to the said report, to he called se^ 
tion one, viz : 

Section I. No secret society using or administering unauthorized oaths 
or obligations in the nature of (laths, and using secret signs, tokens or 
paf^swords, operating by afiiliated branches or kindred societies, shall 
hereafter be formed within this commonwealth uitiiout express authority 
of law. 

The question being put on the motion, it was decided in the negm* 
live. 

Mr. Brown, of Philadelphia county, submitted the following resolu- 
tion, which was laid on the table for future consideration, viz : 

**Re8oh)€dt That tbe committee on English Debates be instructed to inquire into the 
manner in which the Debates are prepared for publication, what progress has been mad 
in the same; and if any, what measures are necessary to be taken for the more speedy 
and perfect'compIetv)n tiiereof." 

Mr. Cochran, of Lancaster, from the committee appointed to prepare 
the amendments made to the constitution for a third reading, reported as 
follows, viz : 

That the first and second sections of the sixth article are found to be 
cimrectly printed. 

That the third section of the said sixth article be made to read as fol- 
lows, viz: 

•* Sect. 3. Prothonotaries of the supreme court shall be appointed by 
the said court for the term of three years, if they so long behave them- 
selves well. Prothonotaries and clerks of the several other courts, lecor- 
•ders of deeds and registers of wills shall, at the times and places of elec- 
tion of representatives, be elected by the qualified electors of eachxsoun- 
ty or the districts over which the jurisdiction of said courts extends, and 
sh«ll be commissioned by the governor. They shall hold their offices for 
three years, if they shall so loug behave themselves well: and until their 
successors shall be duly qualified. The legislature shall provide by law 
ihe number of persons in each county who shall hold said offices, and 
how many, and \\ hich of said offices shall be held by one person. Vacan- 
cies in any of the said ofiices shall be filled by appointments to be made 
by the governor, to continue until the next general election, and until 
successors shall be elected and qualified as aforesaid." 

They recommend further that the word *• and" in the first line of the 
aeventh section, of the said sixth article he stricken out, and the word 
** or" be substituted therefor. 

The committee report the remaining amended sectioas of said sixth 
article a« Ihey itiiid oo the printed filea. 
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Tour committee further report the amendments to the seventh article is 
correctly printed, and submit them as they are arranged on the files. 

The report was ordered to be laid on the table, and printed. 

Mr. Fuller, of Fayette, rose to ask a question as to the nature of the 
power given to the committee which had been appointed to prepare the 
schedule. 

Mr. Woodward, of liUzerne, replied that they had the power tb say 
where the elections should be held, and what officers should perform the 
duties. But they had no power to say any thing as to the manner in 
which, or the time when, the constitution should go into effect. 

Mr. Fuller, than moved that the convention proceed to the second 
reading and consideration of the resolution read on the 6th instant, in the 
following words, viz: 

Re$9lved, That the several amenclments agreed to bj this convention to the constitu- 
tion, shall be arranged and embodied in such manner as to submit to the electors of this 
commonwealth, a whole constitution as amended, to be by them adopted or rejected at 
the next general election for members of the legislature. 

The question having been put, the motion was decided in the affirms* 
tive. 

Mr. Dickey, of Beaver, expressed a hope that the gentleman from 
Fayette, would modify his resolution, so as to submit the whole matter to 
the committee on the schedule. The questions which had been stated 
were such as it properly belonged to them to determine. He would be 
glad to have the benefit of the report of the committee on the subject. 

Mr. Chambers, of Franklin, moved to amend the resolution, by stri- 
king therefrom all after the word ** Resolved,*' and inserting in lieu 
thereof, the following words, viz : 

'* That it be referred to the committee on the schedule to consider the 
form and manner in which the amendments adopted in convention, shall 
be submitted to the people, and when the amended constitution shall go 
into effect." 

Mr. Fuller accepted the amendment, as a modification of the origi- 
nal resolution. 

The resolution in its modified form was then agreed to. 

ORDER OF THE PAT. 

The convention resumed the second reading of the report of the.eom* 
mittee, to whom was referred the resolution conceniing the expediency 
of providing a mode by which future amendments to the constitution may 
be made, at the desire, and by the act of the people. 

The question being on the motion of Mr. Merrill, of Union, to amend 
the said report by inserting after the word ♦* representative," the words 
following, viz: 

** Vpon petition signed by citizens of this commonwealth, in number 
not less than one-tenth of the number of votes which shall have been 
polled at the next preceding governor*8 election." 

Mr. Merrill modified his amendment, so as to read as follows, m: 
«* ProTided, that no such amendment shall be considered in either braneh 
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of the legislatare, unless, upon petitions signed by citizens of the com* 
mon wealth, in number not less than one-twentieth of the number of votes 
which shall have been polled for governor at the then next preceding 
election.*' 

Mr. MiRRiLL said it did not appear to him to be desirable that the 
amendment should be proposed and acted on in the legislature in the first 
instance. If there was any thing wrong iri the making of the new con- 
stitution, the people would find it out. He was not willing that the time 
of the legislature should be spent on the subject. Yesterday he had 
thought that one-tenth of the number of votes was not too many to in- 
duce the action of the legislature on the subject of amendments, but as 
ihat might amount to twenty thousand persons, he believed it might be too 
numerous : and as this was the opinion of other gentlemen, he had modi* 
fied his aumendmentso as to make about ten thousand petitioners a sfiicient 
number. 

It had been alleged that this number was too small, and that it might 
be obtained from some comer of the state on a subject, in which all the 
other parts of the state felt no interest. But this was only a preliminary 
meaiBure. If any provision of the constitution operated with peculiar 
hardship on any portion of the state, although it might be local, it ought 
to be taken into consideration. A single member of the legislature, as 
the report now stands, may bring forward measures to consume the time 
of that body, and although he may be voted down, he can renew them] 
A great portion of time may thus be consumed anprofitably ; while the 
petitions of the people would be properly attended to. He wasof opin-^ 
ion that amendments should not be too easily adopted. His object was 
to prevent the adoption of such as are hot proper. 

Mr. Read, of Susquehanna, moved to amend the amendment, by inserj 
ling the words ** three thousand'* before the word *' citizens" in the third 
line, and by striking out all the words, after the word ** commonwealth,"^ 
so that the amendment may read as follows, viz ; 

*■ Provided that no much amendment shall be considered in either 
branch of the legislature, unless upon petitions signed by three thousand 
dtizens of this commonwealth," 

Mr. Earle, of Philadelphia county, expressed a hope that nothing of 
the kind would be adopted. He should vote in favor of the amendment 
of the gentleman from Susquehanna, and then he should vote against the 
whole proposition. This new article, the gentleman from Union, thought 
woald lead to the useless consumption of the time of the legislature, be- 
eanse any one member could bring forward measures. If that gentleman 
knew the rules of the legislature, he must know that a majority would not 
permit time to be wasted upon a subject which was of no importance. Let 
the gentleman look at the history of England. A single act of parliament 
may alter the course taken there, yet the government remain stable. 
New Jersey allows her legislature to alter the constitution of that state. 
It has been altered twice by the act of the legislature, and that body can 
meke any further changes at pleasure. In Maryland, every danger is 
ebviated by the sanction which is required of the people to any act of the 
kfislatare, by which a change in the constitution is proposed. 

The great difficulty was, in getting the legislature to make any reform^ 
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when it was desired. In the state of Georgia, he thought, the two honsei ' 
may alter the constitution, without a vote of the people. And, no evils | 
had arisen, in any of the instances he had ment/oned. What, he asked, 
was our own experience ? Had not the people been urging, for the last ' 
twenty years, an alteration of the constitution of Pennsylvania ? But, 
while they had done this, it was in a cool and temperate manner, and not 
from a disposition for change. On the contrary, they had shown grreat for- 
bearance under the evils they were sufiering, in consequence of the 
defects in the constitution. 

There had been but one legislature in thirty years that had afforded the 
people an opportunity of obtaining an alteration of their constitution. The 
circumstances and manner under which the work of revising and reform* 
ing the fundamental law of the state had been commenced, were entirely 
different from those of former times. We had been infinitely more^ ean* 
tious and particular in carrying on this great and important work than 
any of our predecessors had been. In 1776, the constitution was made 
voluntarily, and it went into operation without ever being submitted to 
the people. And the last constitution was made by a single house. Hevs 
we were met in convention— sitting as one body, and acting with an esprti 
du corps But this would not be the case in reference to the proposition 
of the gentleman from Union, (Mr. Merrill.) In order that any amend* 
ment may be made to the constitution, according to the mode proposed 
by the gentleman, it would be necessary that it must pass four legislative 
bodies — two senates and two houses of representatives, it will run two 
chances of disagreement between the houses and senate, and must then 
pa8S*a vote of the people. There is no danger in the mode proposed bj 
the committee, which leaves seven chances of defeat for every amenc^ 
ment. 

He thought the amendment of the gentleman from Union, wonld be 
productive of very gteat inconvenience. It was exceedingly troablesooM 
to carry petitions round for signatures ; people attend to their own inter* 
est before the public interest. 

He was sure the gentleman from Union, would not go about his eons- 
ty and collect signatures. What is every body's business, is no body*a 
business. Every man would put off other business until he had donehki 
own. He (Mr. E.) was of opinion that young and inexperienced mem- 
bers could not — as was thought by the delegate from Union — ^make the ^ 
legislature cdnsider their propositions, unless they were deemed worthy ' 
of consideration. Hence they could not waste the time o( thai body 
against its will. 

Mr. SuELLiTO, of Crawford, thought the convention should be eantioas 
in regard to giving power to the legislature on this subject. If the peo- 
ple wanted any thing, they would find out ways and means to obtain it i{ 
He wanted a law to be general, and not made to apply to the eity or i 
county. i 

Mr. Hathvrst, of Columbia, said that the gentleman from theeonnty I 
of Philadelphia, had remarked that the amendment which was oflfeiid 
yesterday, was something new, but the one proposed to-day by thefss* 
tleman from Union, was something newer still. He (Mr. H.^ took theij 
contrary position. He preferred the amendment of the delegate (III; 
Merrill) to the other, because il would render the doors of the legieliiteic 
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IcM aeeeisibie to those men whom it was desirable to keep oat of the le- 
gislature. He very much doubted the propriety of holding out an oppor- 
tooity to every disappointed politician to unsettle and disturb the good 
people of this commonwealth with propositions to amend their fundamen- 
tal law. 

He held the very elements of democracy to consist in that which keeps 
the goTernment among the people, and frequent and extravagant alterations 
in its laws tend only to remove it further from their view. If the father of 
his country ever made a true remark, it was wheil he said that perpetual 
innoration would work the destruction of the republic. He (Mr. H.) 
was for dividing the government among the people according to the true 
democratic principle. Had we not, he asked, the fact recorded in history 
of republics being overthrown in consequence of the constant introduction 
of innovations and changes in the government ? The experience of all 
ages had shown most conclusively that this constant desire of change 
makes the destruction of a government. 

Now, the gentleman from the county of Philadelphia, objected to intro* 
ducing the pre-requisite of petition, on the ground that it was calculated 
to defeat a project to change the constitution. He, however, was mista- 
ken in this : it would do no such thing. If the people desire to change 
their fundamental law — finding that there are defects in it-^that it is vibrat- 
ing from side to side< — tht.re would be no difficulty in getting one-twentieth 
of the people to petition. He wished the basis of our government to be 
settled and firm, and not to be continually disturbed by the breath of faction 
flowing from the parted lips of demagogues and disappointed politi<» 
cians. 

And, he was in favor of leaving the constitution within the reach of the 
people — that they may make amendments to it-^without the form of caU 
ling another convention. But, as he had already intimated, he was not 
wiUing to leave the political pendulum to be set in motion by the breath 
of every political leader. He wanted the government to be that of the 
people — that they should have it in their own hands— and that they should 
not be deprived of the management and control of it by the leaders of a 
political faction. Was there, he asked, any dangrer in this ? Could any 
possible inconvenience arise from it? Now, if those who complain that 
there are evils in the constitution, and from which they say they are suf- 
fering, cannot bring one-twentieth of the people to support their com- 
plaint, is it rational to believe that it is well founded ? Every one knew 
that nothing was more easy than to obtain signatures to petitions, so that 
if the people really did desire amendments they could get them with 
great facility. 

Was not the chance too great of unsettling the government, even 
where one in twenty petition for an alteration of the constitution ? The 
pre-requisite number 6f (j^tioners being obtained, the proposed amend- 
ments would be considered by the legislature, and then submitted to the 
people for their decision. If one man out of twenty could not be found 
to sign a petition for amendments, was it at all likely that two out of twenty 
could be found to vote for amendments, suggested by the legislature ? He 
thought not. He was in favor of the amendment proposed by the gentle- 
man from Susquehanna, (iVIr. Read) if nothing better could be obtained, 
though he was decidedly of the opinion that there would be much 
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more itability in our linstitutiont by requiring a greater number of peti- 
tioners to authorize the lubmitting of amend men ti to the people. 

As the gentleman from the county of Philadelphia was an adrocate for 
Toting for things that were new, he (Mr. H.) would adrise him to girehis 
support to the amendment offered by the gentleman from Union. He re- 
garded it as infinitely preferable to the report of the committee, because it 
was much further removed from the rock of danger. He thought thert 
was more safety in acting on the expressed will of the people, by their 
petitions, than in vesting two successive legislatures with power to pro- 
pose and submit amendments to the people. He desired to prevent the 
perpetual agitation of propositions, in the legislature, to alter the consti- 
lion of the state. 

He wished to give no opportunity to unprincipled politicians and 
demagogues to unsettle aud shake the stability of, the republic. It was 
not only impolitic but dangerous to the prosperity and welfare of the state 
to be eternally mooting and proposing changes in its fundamental law. 
As in material, so m the corporeal capacity, every thing tends to decompo* 
sition, hence, therefore, the necessity of laying such a restriction on the 
disposition to change, as would prevent the indulgence of it. Let us in- 
terpose a barrier between the instability of demagogues and the stability 
of our institutions. 

Let us then adopt the amendment of the delegate from Union, which 
fixes a ratio, not a specific number, to authorize the legislature to make 
and submit amendments to the people. This amendment would, in his 
Opinion, provide an easy and accessible mode to the people, to amend 
their constitution when they should find that it did not work well. If this 
amendment had been a law of the state at the time this convention was 
called, it would have been much easier to have got ten thousand signers to 
petitions than to have obtained two votes for the call of a convention. 
Mr. H. concluded by expressing his hope that the amendment would be 
adopted, 

Mr. Mkrhill, of Union, said that for the first time since he became a 
member of this convention, he should now offer an argument ad hominem. 
The gentleman from the county of Philapelpkin, (Mr. Earle) was entirely 
mistaken in the views he had taken of the dperatian of the amendment he 
(Mr. M.) had offered, and he thought that every gentleman must see how 
fallacions was the argument he had held in respect to it. With regard to 
the amendment of the delegate from Susquehanna, to his (Mr. M's.) pro- 
position, he would remark that it was immaterial to him, (Mr. M.) what 
the number of signers fixed upon should be. f 

But he would put it to the gentleman whether a ratio of three thousand 
—"admitting it to be large enough for the present — would not be too small 
in a few years^ when our population would have become much greater. If 
the gentleman thought the number he (Mr. M.) had stated in his amend- 
ment too large, he would thank him to state what number would be 
better. 

Mr. Fuller, of Fayette, said that he had suggested, yesterday, a pro- 
position that it would be better that the legislature should submit to the 
people but one amendment at a time. He believed that a provision of this 
character would be a check ou the too frequent disposition to' offer amende 
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mendii'itnd Would operate to the conT«i!«nee and satisfaolion of ^ peo* 
pie.? Hating reflected on the subject since, the thought had struck him 
that the adoption ofone amendment would render it necessary to add one 
also 'to another section. No doubt, however, could be entertained that 
sorao chiBck was necessary. He was decidedly of the opinion that fre- 
quent changes in the fundamental law of a people had a strong tendency 
to deitro^ it. . 

The proposition' now before the conTentiou, appeared to him to be 
too loose and unguarded to effect the object in view. And, the amend- 
ment proposed to it by the gentleman from Susquehanna, (Mr. Read) he 
thougnt amounted to nothing. Whatsignified three thousand signatures! 
Why they could be had in any one county of the state. We all knew, as 
had already been remarked, how easy it was to obtain signatures to peti- 
tions. He, therefere, could not regard such a ratio as that, as any re- 
straint upon the making of unnecessary amendments. The amendment 
offered by the gentleman from Union, (Mr. Merrill) was much more plau- 
sible. Now, the object in view, was not to prevent the people from 
adopting or rejecting the amendments that might be submitted to them ; 
but it was. to prevent the legislature from being harrassed, session after 
session, with unnecessary propositions. For there could be no doubt that 
a portion of the people, perhaps a very small minority, would be eontinn | 
ally making applications to the legislature for amendments, and thus take 
up'their time very unprofitably. He wished to exempt the majority of the 
people from any annoyance which must necessarily result from the adop- 
of any such proposition as this. His opinion was, that the number of 
tazables, as proposed by the gentleman from Union, was not sufficient to 
authorize the legislature to propose and submit amendments to the peo- 
ple. 

No'w, the question which presented itself was, whether ten thousand 
taxables, or voters, should be privileged to memorialize the legislature, 
and keep them session after session acting on the subjiect, while nineteen 
twentieths are opposed to any change whatever in the constitution. If 
it was said that the people of this commonwealth had lived fifty years 
under the existing constitution, without any amendment having been 
made to it, the fact should not be forgotten, that there was no mode pro- 
vided by it for amending it, and that the legislature, before passing an act 
to call this convention together, had taken upon themselves the respon- 
sibility of recommending to the people the propriety of amending their 
constitution. 

The ease, however, would be different under the new constitution. As 
he had already said, if either of the amendments now before the conven- 
tion should be adopted, the result would be that a large portion of the 
time of the legislature would be uselessly taken up. It appeared to him 
that if the delegate from Union, would modify his amendment so as to 
read twenty thousandj the number would not be too many. He thought 
it only fair and reasonable that nine-tenths of the people should be pro- 
tected from this harasing process. 

[]0ere Mr. Merrill observed that if .the amendment of the gentleman 
from Susquehanna, should not prevail, he would modify his amend* 
mmu] 
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Mr. FvLLBR porceeded. He looked upon the amendment of the gentle- 
man from Susquehanna, as holding out the shadow wiihout the substance 
It would not operate as any check at all against the apprehended evils. The 
report of the committee was as good as any that could be had : it requires 
the action of two successive legislatures. This made the matter perfect- 
ly safe to his mind. The question was, whether the people and the legis- 
lature shall be protected from the annoyance to which they would cei> 
tainly be subjected, if the present proposition prevailed. It was well 
known that for the last ten days a small minority of this body — who, no 
doubt, had thought it their duty to do so — had tried every means to obtain 
the privilege of suffrage for a certain class of the community. These 
gentlemen had told the convention that* the time was coming when the 
people of the state of Pennsylvania would make some change in the con* 
dition of that class of people. 

Now, he would ask if it was unreasonable to suppose that this very 
party— (and he believed that he used the correct term when he said 
«< party*') memorialized the legislature for a change in the constitution, so 
as to extend the right of sufirage to the blacks, trial by jury to fugitives 
^., with several other favorite propositions of theirs — all of which had 
been defeated here by large majorities ? Yet he thought it highly pro- 
bable that the same party would continue to memorialize the legislature 
in future. And, he would repeat the question he had before asked, if it 
was right that the legislature and a large majority of the people of the 
eommon wealth should be continually annoyed by propositions to amend 
the constitution originating with a small portion only of the citizens of 
Pennsylvania ? He contended that the restriction proposed by the dele- 
gate from Union, was not sufficient, and that a greater one ought to be 
introduced. He hoped that both amendments would be rejected, and 
something else better, proposed. He reiterated his opinion that frequent 
changes in a constitution proved the destruction of it; and concluded by 
saying that it was all important that the restrictions should be such as to 
prevent a small minority from interfering with the majority. 

Mr. Fleming, of Lycoming, said that he had risen for the purpose of 
making a suggestion, rather than to offer any argument on the subject, 
which was one unquestionably of great importance. The object which 
the convention had now in view, was to make such a provision as that 
future amendments to the constitution might be made with less inconven- 
ience, loss of time, and expense to the people of Pennsylvania. He 
would inquire of gentlemen who had had more experience than himself, 
whether any thing was to be gained by the adoption of a provision re- 
quiring a paiticular number of signatures to petitions praying that certain 
amendments may be made to the constitution ? Would it prevent unne- 
cessary agitation in regard to amendments ? Most assuredly it would not. 
It appeared to him even fiom the little attention that he had paid to the 
manner of obtaining signatures to petitions that a few industrious indi- 
viduals might at any time, easily procure the number required by the 
mmendment, now before the convention to authorize legislative action. 
He asked, if delegates should)^gree to insert a provision of this character^ 
whether it would not be necessary to add a restriction requiring that the re- 
quisite number of signatures shall be procured within a prescribed time! It 
was his deliberate opinion that such a restriction was indispensible, for 
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without it, the same petitions miijrht be handed about session after sessiont 
until the number of names required was at length obtained. In fact, seve- 
ral years might be devoted to the collecting of signatures, and then the 
petition be handed in to the legislatuie as an evidence of the desire of the 
people to have certain amendments made to the constitution of the state ! 
He would have supposed that if it was the wish of the convention to pre- 
vent in future an unnecessary consumption of time in relation to the propo- 
sing of amendments to the constitution, that the requirement of a certain 
number of petitioners, would have been dispensed with. What was to be 
apprehended most was, that the alterations might be too often proposed. 
He, however, did not fear the action of the legislature. 

I certainly, said Mr. F., would not consent to make this provision so 
loose, as to enable a bare majority of the legislature at any time to sub- 
mit an amendment to the people. I am inclined to believe that the pro- 
vision on this subject which is to be found in the constitution of the state 
of New York, will answer the object we have in view as substantially 
and effectually as any thing I have heard suggested on this floor ; if not 
more so. And believing as I do, from the suggestions which have been 
thrown out here, that the requiring a certain number of citizens to petition 
in the first place, before the legislature can act, will have no tendency 
whatever to prevent the action of the legislature on the subject. 1 am 
not disposed at present to give my vote in favor of a provision to that 
effect. I am willing, however, to go for any reasonable provision which 
will accomplish the object we all have in view. 

The provision to which I have referred in the constitution of the state 
of New York, is in the following words : — 

'* Any amendment or amendments to this constitution, may be pro- 
posed in the senate or assembly, and if the same shall be agreed to by a 
majority of the members elected to each of the two houses, such propos- 
ed amendment or amendments shall be entered on their journals, with the 
yeas and nays taken thereon, and referred to the legislature then next to 
be chosen ; and shall be published for three months previous to the time 
of making such choice ; and, if in the legislature next chosen as aforesaid, 
such proposed amendment or amendments shall be agreed to by two- 
thirds of all the members elected to each house, then it shall be the duty 
of the legislature to submit such proposed amendment or amendments to 
the people, in such manner and at such time as the legislature shall pre- 
scribe ; and if the people shall approve and ratify such amendment or 
amendments, by a majority of the electors qualified to vote for members 
of the legislature voting thereon, such amendment, or amendments shall 
become a part of the constitution." [See amended constitution, state 
New York, art. eight, section one.] 

This, continued Mr. F. appears, in theory at least, to obviate all the 
obstacles which lie in the way of proper changes being made in the fun- 
damental law of the land, and, in my view, is preferable to the proposi- 
tion now before us. I should like to hear the opinions of other membera 
of the convention upon it. 

Mr. Smyth, of Centre, said. I believe, Mr. President, that we have* 
now arrived at a question of nearly as much importance te the people of 
the commonwealth, as any that hat ever been brought before nn during 
ib» whole of oar long and laborione existsnee ae m convention. I oanoot 
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Jtx , my memory with aiiy single question in passing upon whieh more 
care and deliberation have been required than ought to be exercised in ibe 
preseqt case. 

In .presciibing the manner in which future amendments io the consii- 
tutioji may be effected, we have to keep two objects steadily in view, 
,The one is not to throw around the constitution barriers h hich will be 
impassable to the people : and the other, and equally important object is, 
not to leave the constitution too easily accessible, and consequently, too 
open to innovation. 

Now, what is required by the amendment to the amendment as proposed 
by the gentleman from Susquehanna (Mr. Read ?) It requires that the as* 
sent of three thousand of the taxable inhabitants of Pennsylvania shall be 
procured, before any proposition for amendment to the constitution, can 
be considered in either branch of the legislature. In my estimation, this 
is quite too low. If we take a view of the number of taxables in Penn* 
sylvauia, we shall dnd that it amounts to over thiee hundred and nine 
thousand, and to require the assent of onl}*' three thousand out of three 
hundred and nine thousand is next to nothing. Take an instance. How 
easy would it be, in the ciiy and county of Philadelphia, to get up three 
thousand names to a petition to the legislature to make an amendment— 
thus making it appear that the aniendment was desired by the body of 
the people of tiie state, whereas, in other parts, the people might regard it 
as not wanting at ail. Propositions, thus got up, would then be sent to 
Harrisburg, and, probably, half the session of the legislature might be 
lost in discussion upon it. 

But my friend from the county of Lycpming (Mr. Fleming) has brought 
to the view of the convention, the provision on the same subject in the 
constitution of the state of New York, and seems to be of opinion that 
that is more free from objections than any other amendment of the kind 
that we can adopt. I apprehend that he is mistaken in his estimate of 
the advantages to be derived from it ; for it will be observed that, under 
the constitution of that state, the amendnlents originate with the legisla- 
ture — the very tiling, as I have been led to suppose, which this conven- 
tion is anxious to avoid. There, an amendment passes one legislature, 
and is recommended to the attention of the legislature next succeeding 
ii, who pass upon it by a vole of two thirds — after which it is submitted 
to the people ior the hrst time. Now this, as I have said, is the very 
thing which I supposed the convention is anxious to avoid. 1, at least, 
am 60. 1 wish iiiui. Uic legi^laturu should, in the fir^t instance, under* 
stand that the people want such amendments, and that the number of those 
who call for them should be clearly ascertained. If 1 understand the 
matter, the requisition of the gentleman from Union (Mr. Merrill) is not 
loo^reat. I would rather see it made larger than smaller. But the gen- 
tleman from the county of Philadelphia (Mr. Earle) objects to this as a 
novel thing. It is rather singular that such an objection should be raised 
in such a quarter. I am at a loss to conceive what it portends, I 
should sujjpose thai the gentleman from the county of Philadelphia would 
be the last man in this body to complain of any thing being new ; for he 
has brought us more new tnings here than any other man. 

Mr. Earl£ asked leave to explain. He had not intended himself to 
object to the proposition because it was new ; he bad merely applied Ibt 
argument to tAiose who did object to new things. 
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Mr. Smtth resumed. 

Even if this weie entirely a new measure, that would matter nothing 
if it were in itself expedient%nd proper. At all events it is our duty, in 
view of the wants of the p«iople and the safety of our republican institu- 
tions, to act in this matter with very great care and caution. I do not 
know of any one subject which has been, or may be before us ; in 
which a hasty or false step might be attended with more pernicious re- 
sults. I am, therefore, extremely solicitous that we should weigh the 
matter well, before we come to a decision. Is the number designated in 
the proposition of the gentleman from Union (Mr. Merrill) too great? 
I think not. On the contrary, 1 am inclined to the belief that it is lower 
than might be supposed to be requisite by our eonsiituents. In any 
«vent, lam not in favor of placing the number lower, but I will go higher 
if any gentleman will introduce an amendment to thatefiect. And when- 
ever a proposition for amendment to the constitution comes before the 
legislature in such an imposing form, it will be the duty of that body to 
take it up, and to give to it their serious consideration. 

Under all the circumstances, I think that the proposition offered by 
the gentleman from Union (Mr. Merrill) is as fair and reasonable a one 
AS we can expect. At all events, it is a question which lequires our 
most serious consideration, for I believe that much of the stability of our 
institutions may depend upon the manner in which we provide that 
fnture amendments to the constitution shall be made. 

For these reasons, I am in favor of the amendment of the gentleman 
from Union, and am willing to vote for it. But I cannot go in favor of 
the propositton of the gentleman from Susquehanna. 

Mr. Brown, of Philadelphia county said that he concurred in the 
opinion that this was a very important question. I believe also, continu- 
ed Mr. B., that there will be some wisdom and some integrity left in the 
legislature of this commonwealth and in the people of this common- 
wealth, when this shall cease to be a convention, and when we who are 
the members of it shall be laid in our graves. I am not one of the 
number of those who believe that all intelligence, all wisdom, and all 
integrity are centered in this body, or in this generation of men. There 
may be, ami most certainly there will be, such qualities in other bodies 
and in oiher times. 

Believing this, 1 think it is my duty to create proper facilities, by 
means of which the people of future times may be able to amend their 
fundamental law. I do not believe that those whom I represent here 
desire me to throw obstacles in the way of amending the constitution, 
and I will not do it. If we cannot now agree upon a clause through 
which the people can, with proper ease, amend that instrument, I, for 
one, would not put in any thing at all of that kind, but would leave tUe 
matter to be acted upon by the people of the state in such manner as they 
may think proper. 

The second section of the bill of rights, which we are now again about 
to ratify, is couched in the following language : — 

**That all power is inherent in the people, and all free governments 
are founded on their authority, and instituted for their peace, safety and 
happiness: For the advancement of those ends, they have, at all times. 
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an unalienable and indefeasible right to alter, reform, or abolish their 
f overnment, in such manner as they may think proper.** 

This, continued Mr. 6., is the language of your present bill of rights. 
Now, in the constitution of 1776, there was an amendatory clause placed, 
by which that instrument could be amended before a council of censors. 
The people found this to be an obstacle ; they disregarded it ; and they 
called a convention to frame the existing constitution of 1790 — thus 
acting in open violation of that provision. They have a right, as all free 
people have, to possess such a form of government as the people may 
require And yet what are we now told ? We are now told that the 
legislature should not even consider any proposition of amendment to the 
constitution, unless a given number of citizens shall petition for it. 
Well, sir, upon this rale, who is to say whether the persons who sign 
these petitions are citizens or not? Who is to examine their names to 
•ee that they are not counterfeit^ I suppose they are to be legal votes- 
registered voters — and that it is to be seen that they all voted at the pre- 
ceding governor's election. How is all this to be ascertained ? Whose 
duty is it to be to see to it? Why cannot we trust the legislature to ori- 
ginate these amendments without petition, as we can and do trust them 
in any ordinary act of legislation. Can we trust them to create banks in 
fluch numbers as they may think proper ? Can we trust them to create 
a debt oif twenty millions of dollars ? Can we trust them to say, how 
the justices of the peace shall be elected — whether by townships or 
wards ? Can we trust them, I ask, with all these important matters 
without petition, and yet be afraid to trust them in this? It seems to 
me absurd, in the face of such facts, to require that the names of a cer- 
tain number of petitioners shall be collected together, before the legisla- 
ture shall take the matter into their consideration. 

But there is an absurdity of a still higlier order. The legislature can 
not only commence action on all these important matters to which I have 
referred, without previous petition, but they can also determine them without 
petition — and yet here is a subject on which you are about so to bind down 
that body as to allow them to do nothing ; for the plan which you now 
propose to adopt amounts in effect to that. Look at it. You propose 
that no propositions foi amendment shall be considered except on petitions 
previously presented and signed by a given number of voters ; then one 
legislature is to act upon them, and then another, and then they are to 
be submitted to the people for ratification or rejection. And all this 
parade and process must be gone through, before an amendment can have 
any obligation or force. I am willing that you should exercise a just 
and proper caution, as to the manner in which you dispose of this power 
of amendment. 

I concede that it is a great and important trust. But there is no need 
that you should throw unnecessary obstacles in the way, and the more 
•0 when I reflect that all amendments must ultimately be acted on by the 
people. This is, in itself, a great security. And 1 am unable myself to 
tee the force of the reasoning which we have heard, as to the great 
waste of time which may be expected to result from leaving in the legii* 
ture the power to originate amendments. I do not believe, that the 
members of that body will sufier their time to be frittered away in the 
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disctMsioD of propositions for amendment, until the necessity of consider* 
ing them shall be actually forced upon their minds by the action of pul>lie 
opinion. Experience has proved this to be so. In all those states of tht 
Union where this amendatory clause has been adopted, we cannot find 
an instance in which time has been uselessly expended in the discus«ieii 
of propositions to amend the constitution. Sir, this is the old doctrine 
of throwing every possible obstacle in the way of the people reforming 
their own government — the old doctrine of binding the people down V> 
the cars of government as established by the old regime— the old doctrine* 
in short, of opposing all beneficial reforms — all changes which are to 
benefit the people, and to enable them to govern themselves as a free 
people should do. 

Mr. Piesident, we are here about to adopt a new form of government ; 
and we are told by a large number of the members of the convention* 
that it is not as good as that which we are about to abandon. If this 
should turn out to be the fact, it is still more essential that we should lay 
before the people every pioper facility for a return to the constitution of 
1790. If, on the contrary, it should turn out that the new constitution is 
better adapted to the wants and wishes of the people, than the old one, it 
is important that we should give all proper opportunity to the people to go 
etill further in their reforms, if it should be for their interest to do so. 

The gentleman from Lycoming (Mr. Fleming,) has intimated his pre- 
ference for the two-third principle. What is that? What is it, I ask» 
but to make one man equal to two— because the one happens to think that 
the existing form of government is a good one ? Thus making one man, who 
may happen to be a conservative, equal to two men who may happen to be 
reformers. For my own part, 1 am entirely willing that these proposition* 
for amendment, should be left with the legislature — always, of course, re- 
serving the right of the people to give their final vote upon them, to sty 
whether they will accept them or not. The people of this common- 
wealth think it no trouble to attend at the polls, and give their votes upoA 
matters affecting their government; nor do I think :hat they would ever 
regard it as a trouble, if they were called upon to give their votes upon the 
adoption or rejection of every law which the legislature might enact; — thus 
giving a double sanction to that law. I think we should leave it to a ma- 
jority of the legislature to say whether they will, or will not, propose any 
amendments to the people ; and that we should leave it to the legislature 
to say, whether they will, or will not, give their sanction to such chasges* 
As I have intimated' before, if I can not get a proper clause, I will at least 
do nothing to put a clog upon the people, but will leave them to act in 
their own way and at their own time. I believe that the legislature could 
M all times have proposed amendments to the people, and that if the people 
had accepted them, they might at once have been made a part of the con- 
stitution — And this is the plan which we should adopt for the future time. 
Look at the state of New Jersey. 'J'he legislature there, in the absence 
of any amendatorv clause in the constitution, deem that they have a right 
to propose amendments to the people. They have done so, and the peo- 
ple have accepted of them — and thus they are a part of the fundamentsi 
law of the land. The right to propose amendments is regarded there in 
this point of view^ I have no doubt it is a good one, and I would leave it so 
here, rather than do any thing to clog the people. 
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I shall, therefore, vote against every proposition requiring the assent of 
petitioners to enable the legislature to enter upon the cosideration of these 
matters. I shall do so, because I believe that to adopt such a provision* 
would be to trifle with the rights of the people. I, for one, can never 
consent to do so. 

Mr. CfiAVBEits, of Franklin, said, that if he correctly understood the 
argument of the gentleman from the county of Philadelphia, (Mr. Brown) 
it was thai he was opposed to the amendment as a clog upon the people ; 
and the c^ nvention had again been called upon to listen to those loud pro- 
fessions of regard for the people and the rights of the people which they 
had so odea before heard in the course of their deliberations here. 

What (continued Mr. C.) is the real nature of this proposition ? Is the 
object of it to abridge the rights of the people ? Not at all. But it is for 
the protection Sf the people against the agitation of radicals and innova- 
tors—be they whom they may. It is proposed that the demand for 
amendments to the constitution should originate, with whom ^ Why, 
with the people — where, of right, they ought to originate ; not with a 
roembei of the legislature, who is sent into that body to legislate under 
the constitution, and who has certain powers and duties delegated and 
limited to him by the fundamental law. It is no part of his duty to pro- 
pose these amendments ; it is a subject for the consideration of the peo* 
pie. If there are grievances felt and experienced under the government, 
they are grievances felt by the people, and it is for them, therefore, to 
complain ; and if the legislature is to act, their action ought]to be at the in- 
stance of the people. 

The gentleman fiom the county of Philadelphia tells us also, that we 
«llow the legislature to act, without petition, upon many of the most 
grave and important matters touching the interests of our people. Why 
is it that we do so? It is because in acting upon the matter alluded to, 
they are only acting upon those things which come within their proper 
and legitimate jurisdictipn ; they are only acting upon matters delegated 
to them under the constitution. They are, in short, only exercising the or- 
dinary duties of legislation. But when it is attempted to change the fun- 
damental law of the land, by which all the departments of the government 
are created ; when it is proposed to dissolve that government into its ori* 
ginal elements, I say that the movement should come from the people-— 
that all propositions for amendment should originate with the people. So 
far, then, from this requirement of the assent of a certain number of peti* 
tions being, as the gentleman from the county of Philadelphia designates 
it, a clog upon the rights of the people, it is in fact their strong protec- 
tion. 

But the gentleman has also professed to feel a great regard for the le- 
gislature. He is now willing to trust the legislature with all the power 
over these most important matters ; yet only one short week ago, that 
body was not to be trusted even with the power to regulate the number of 
the justices of the peace in a township or ward. I confess myself at a 
loss to account for this strange inconsistency. 

Mr. Brown, of Philadelphia county, asked leave to explain. He did 
not wish the gentleman from Franklin (Mr. Chambers) to place to his 
(Mi. B.*8) credit, things which did not belong to him. I am not in favor 
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(eontinned Mr. B.) of giving power to the legislature to alter the constitu- 
tion, bot only to consider propositions for amendment, and then, if they: 
should think- such amendments expedient, to submit them to the appro^ 
bation or rejection of the people. This is the extent of my argument in 
favor of the legislative power. 
Mr. Chambers resumed. 

The gentleman is willing to repose in the legislature a power over the 
constitution, without there being an}' petition before tliem praying for a 
change. He is willing, I say— for he told us so over and over agfai»«— 
that the legislature should act upon these matters without having been peti. 
tioned by the people. This is the amount of his position. Now, I too, 
am willing that the Wgislature should act; but I want them to act, not 
upon their own impulses or their own responsibility, but upon the de 
mand of the people, and in such reasonable numbers as to entitle their 
propositions tp the respectful consideration, not only of the legislature, 
but of the great mass of the people of the commonwealth. I should pre- 
fer that the number of petitioners should be gfreater than that proposed by 
the gentleman from Susquehanna (Mr. Reail) ; — three thousand is, to my 
mind, altogether too low a number. I am opposed, therefore, to that 
proposition. It la to bu borne in mind that there may be a local feeling 
of excitement pervading some particular portion of the commonwealth, 
and not extending beyond it, under the influence of which the names of 
three thousand might readily be secured, and thas the legislature might 
be required to act upon a proposition for amendment which might be in 
direct opposition to. the wishes of nine-tenths of the people of the state. 
I think we should obviate the possibility of such a state of things. We 
should fix upon a higher number of petitioners, so that the names cannot 
be got up in any particular district ; and if a demand for amendment should 
in such a manner be made, it will then be entitled to the consideration 
and respect of the legislature as the organ of the people — and, after having 
been acted upon there, can be finally laid before the whole body of the 
people, for their approval or rejection. 

It seems to me that the proposition of the gentleman from Union, (Mr. 
Merrill) is preferable to any other which may go to fix definitely the 
number of the petitioners, because the number ought to be apportioned to 
the taxables and the voters of the commonwealth. If there are grievances 
which the people wish to be ledressed, or changes which the people be- 
lieve will be conducive to their happiness or their welfare, it is not to be 
doubled that the number of one twentieth of the voters, as proposed by 
the gentleman from Union, can be prbcured for the purpose of petition- 
ing the legislature. If there is a feeling pervading the minds of the people 
against their form of government, in any of its featuies, and asking for 
reform, that feeling will surely express itself by the number of one twen- 
tieth. If, on the contrary, that number can not be had, the manifest and 
irresistible inference is, that there is no such call on the part of the body 
of the people for revision and amendment of the constitution, as would 
render it necessary or proper for the legislature to enter upon the discus- 
sion of such propositions, and to submit them to the ratification or rejec- 
tion of the people. To my mind, nothing could furnish more fair or more 
conclusive evidence of the true state of the public mind, than the method 
here proposed. It is preferable, therefore, that the number should be left 
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in this way, dependent on the taxables and the population* at it maj 
from time to time increase* rathei than that we should fix it down to a 
precise nnmber ; because if one twentieth or one tenth of the roters 
should be considered a reasonable number at the present time, it may not 
be so in the course of ten or twenty years, in which space of time our 
taxables and our population may have been doubled. Let the number of 
petitioners, therefore, be in proportion to the number of taxables and the 
number of votiks. 

The gentleman from the county of Philadelphia asks us further, how 
we are to determine as to the number of those who voted. There surely 
cannot be any great obstacle here; I should suppose that any school- boy 
who knows the rule of three could determine this question without diffi- 
culty. It is simply to take a number equal to one twentieth part of those 
whose votes were polled at the then next preceding election for governor. 
That is all. This number, I think, is not too great. I feel strongly dis- 
posed to require that there should be some shield of this kind interposed 
by us, in order to protect the legislature, as well as the people, against 
being harrassed by frivolous and vexatious propositions for amendment. 

It has been said by another gentleman in the course of this discussion, 
that it is ubi to be supposed that any member of the legislature will har- 
rass that body with amendments, against the will of a majority of its mem- 
bers. What does our own experience teach us — I mean, the experience 
which we have had here upon this floor? Do we not know that it is in 
the power of gentlemen to tax a deliberative body with the consideration 
and discussion of measures which it is known have not the sanction of 
one third of the members ? Have we not had such measures here? We 
have had no less than one hundred and forty various schemes of amend- 
ment, and we have had tliem discussed day after day, and yet, when 
the question came to h? taken, there were many of them in support of 
which not a vote of one third could be obtained ; and it is a fact not to be 
controverted, that one half of our whole time has been taken up in the 
discussion of frivolous amendments and propositions. It is, therefore, as 
I have said, for the purpose of protecting the legislature as well as the 
people, that some such shield as this should be interposed by the action 
of this convention. 

For these reasons, I approve decidedly of the amendment of the gen- 
tleman from Union, and shall vote for its adoption. I believe that it will 
prevent the legislature from improperly consuming their own time. I 
believe that it will place a wholesome check upon the impulsive move- 
ments of our young politicians, who will step forward to propose amend- 
ments to the constitution, as the hobbies upon which they may themselves 
ride into public favor. I would not indulge them with the power of doing 
00, unless the changes they desire to make should be based upon the pe- 
titions of such a number of the voters of this commonwealth, as will give 
a fair indication that public opinion is in favor of tbem. 

Mr. Chandler, of Philadelphia, said : 

I concur, Mr. President, in all that has been said as to the importance 
of the proposition before the convention, and I desire, therefore, to offer 
m very few words upon it. 
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When the gentleman from Susquehanna (Mr. Head) offered his firvt 

Sropoifition fixing the number of petitioners at three thousand, I had mj 
oubts whether or not he could be in earnest. Three thousand voters ! 
It is exactly the whig majority of Philadelphia, and it is about equal to 
the number of other voters in the whole city. Now, either party who 
might be disappointed, could rub up that number of petitioners any week 
in the year, and could present themselves before any legislature with pe« 
titions sufficient to draw from them legislative action. Much as I dislike 
and am opposed to the provisions of this new constitution, I am much 
more opposed to this method of obtaining legislative action. If we should 
adopt the amendment fixing the number at three thousand, I should feel 
particularly desirous that these three thousand should be in some way 
qualified, so as to prevent them from disturbing the people. They ought 
to know the causes which have operated in the introduction of certaia 
amendments now about to he offered to the people. 

But, sir, is it our object to have the people continually agitated on the 
subject of amendmenis to the constitution ? Have we not in this conven- 
tion, Irom the vast expense which has attended it as well as from other 
causes — have we not, I ask, already given the people sufficient cause of 
dissatisfaction ? Is it not known that we, who are the conservatives of 
this body, are founding our hopes of keeping the old constitution on the 
disgust which the people feel at our proceedings ? I believe that they 
will be so dissatisfied and disgusted with our amendments, that they will 
reject them. But should the fact turn out otherwise, should they after 
ell adopt these amendments, I believe that the good sense of the people 
will be sufficient to prevent any very serious harm resulting from their 
effects. I, for one, nm too democratic in all my notions and feelings, to 
have the whole people of Pennsylvania disturbed and agitated by the ap- 
peals of three thousand voters — democrats though they may be. They 
are likely to be so. 

Why, then, should we endanger the whole supeistiucturc? /W^T 
should we put in continual jeopardy all that is dear to us, by gratifying 
the desire for perpetual change t 1 have somewhere read that the people 
of a country in the east coiUrived, by continual beating upon the ground, 
to move a weighty superstructure from the place on which it rested. And 
let me say that, with ui*, the effect of this continual cry for change will 
be, that all we consider democratic in our constitution will be torn away, 
until not a vestige is left. 

The gentleman from the county of Philadelphia (Mr. Brown) has 
referred lo the state of Wew Jersey, and has discoursed eloquently of the 
facilities with which amendments may be made to the constitution. It is 
to be borne in mind that New Jersey is a very small state, and th«t she 
was a hundred years ahead of us in her form of government. £very 
thing there depended upon the good action of the government, and not 
upon the broad precepts found in the constitution. The people of that 
state are good and quiet ; they go on attending to their duties from time 
to time, and there the constitution stands. Hence, though a single legis* 
lature may propose amehdments to the people, few are offeied. Such, I 
fear, will not be the case in Pennsylvania, if similar facilities for consti- 
tutional amendment should be given. On the contrary, I believe we 
Ahall £nd it a very easy matter to stop the whole progress of legislmtioa 
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bj the desire of one man— yes, sir, of one active and energetic man, who 
will undertake to muster the names of three thousand petitioners. Hum« 
ble as I am, and laying no claims to extraordinary energy of character, I 
will engage to procure the signatures of three thousand persons to almost 
any proposition that is any thing like reasonable in its character — for in- 
stance, that this conrention should adjourn — that the constitution should 
be burnt up, or any thing of that kind. This is most easily done. 

The provision of the gentleman from Susquehanna then is, in itself, 
destructive of the very thing it proposes to protect — that is to say, des- 
iructive of the rights and political standing of the people of this common- 
wealth, which we are all now, as I believe, riofhteouslv endeavoring to 
guard. If it were desirable to agitate the people in this way, we, the 
conservatives in this body, have cause enough to lend our aid to this pro- 
ject. For instance, we, who are fond of public schools might, by the 
very next session of the legislature, procure thirty or forty thousand sig- 
natures, and call for legislative actiou upon this very constitution, as it is 
now amended, and procure a change of the provision now existing. For 
my own pait, I have no desire of the kind. I know what the feelings of 
the people are when they once ascertain that they are moving in a right 
cause. Nothing can come against it. It is like some flower that springs 
tip more strongly, if not more beautifully, when it has been trodden upon. 
So it will be wiih our schools. We shall find, I trust, in spite of all the 
mmendments which we have made, tliat the people will still continue to 
do well — that they will keep on under the provisions of the old constilu*- 
lion, and that wiien a fair opportunity it; oflered they may change the 
letter; but the spirit of it has been changed. Let us, however, provide 
against all agitation by boasting would-be democrats, and tavern poli- 
tieians. Let us guard as much as possible against party influence, of 
every kind ; and when we present to the people a constitution, let us have 
it in our power to say, that we think, in some respects at least, that it is 
worthy of them — ^and that we think them worthy of having a constitution 
upon which the legislative action may rest. 

The gentlemnn from the county of Philadelphia, (Mr. Brown) if I cor- 
rectly understood him, seemed to indicate a desire that whenever a road, 
a canal, or any thing of the kind was wanted, the people should vote upon 
the law. 1 have no such wish. All that I desire is, that when we pre- 
sent this constitution to them, whether it be right or wrong, we should 
present it to them as if we believed it was right, and as if we believed 
them to be worthy of something that was right. 

. Mr. Read,, of Susquehanna, said that he was not altogether satisfied that 
either the amendment of the gentleman from Union, (Mr. Merrill) or his 
own should be adopted. He very much doubted whether we could make 
any improvement on the report of the committee. Indeed he was quite 
satisfied with it as it now stood. But if some restriction of this kind must 
be introduced, he thought his own much better than that proposed by the 
gentleman from Union. First, because it was a smaller number; and 
secondly, because it was a fixed and definite number. The objection to 
a fluctuating number— a number increasing in proportion to the number 
. of mhabit<mts to be taxed, was that it required much trouble to ascertain, 
iC at all practicable, if there was the requisite number. If the gentleman 
from Union would take the trouble to look over the returns of the judges^. 



PENNSYLVANIA CONVENTION, 1838. 7» 

to tee ibe nnmber returned at the election, he would find that it could not 
be ascertained ; consequently he would be obliged to send to the prothon- 
otarj*8 office in every county for the purpose of obtaining this informa* 
tion. He would discover that one half, at least, of the returns do not 
state the number of votes given. They only set forth that A B or O D» 
had a majority of the number of all the votes given, and was duly elected. 
Afain: if the rututns were perfect, in all cases, the fact was not ascer* 
tained f<sr what offices the required votes shall have been given. 

Mr. Merrill: Yes. 

Mr. Rbad: Then I am answered. However, it was doubtful whether 
either of the proposed amendments ought to be adopted. That certainly 
appeared to be the case, judging from the arguments of the gentlemen 
from Franklin and Fayette. The delegate from Fayette first assumed 
that there would be an anxious disposition at all times, on the part of the 
legislature, to agitate the subject, and then- 
Mr. Fuller explained : I was not of opinion there would be an anxi- 
ety on the part of the legislature to agitate the subject. But I said, there 
would be great anxiety manifested by a small portion of the people of the 
eommonwealth to agitate the subject. 

Mr* Rea» said, taking it for granted, as stated by the gentlemen fiom 
Fayette and Franklin, that there would be some local operation felt on the 
subject, yet it was not to be forgotten that experience had fully proved 
there was and always had been an eternal reluctance shown by the peo- 

Sle to act on this particular subject. He thought there was no danger to 
e apprehended in relation to the legislature acting on it. They certainly 
were not likely to do so, unless perfectly satisfied from the petitions pre- 
sented to them that thero was a general feeling of uneasiness in reference 
to the supposed required amendments. Supposing that there should be 
a local feeling in Philadelphia, Lancaster, or any where else, and that 
three thousand or five thousand names are obtained, and that some ambi- 
tious politicion. as the gentleman from Franklin had supposed, should 
introduce into the legislature a petition founded on this local feeling— • 
what would be the consequence ? Why, he might obtain the permis- 
sion of the legislaturd to mike a speech of an hour or two, but \\U propo- 
sition would be immediately indefinitely postponed, unless there happened 
to be a general feeling throughout the state in favor of some amendment 
being made. He would contend that it was not in the power of a smal 
minority, or of any small section of the commonwealth to agitate the sub- 
ject for half a day in the legislature. Nor was it, in his opinion, at all 
likely that such an event would occur unless the body to which it was 
introduced, were confident that among their constituents there existed an 
anxions desire to agitate the suhjecl. He (Mr. R.) doubted, therefore, 
whether either the amendment proposed by the gentleman from Union or 
his own, ought to be adoped. But, if the convention chose one or the 
other of them, they should most certainly, determine on having a definite 
number of petitioners, and not a floating number, and that number should 
be a small one. He felt quite sure that the legislature would not act on 
any proposition for amending the constitution, unless there was a very 
strong and general feeling in favor pf legislative action in reference thereto. 
As he had aire^dy remarked, he did not think there wiould be any danger 
of continual agitation, or of local agitation in regard to amending the fnu- 
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damental law. He would modify his amendment so as to roquire fire 
thousand, instead of three thousand. 

Mr. Banks, of Miffln, said that ht had thought, on reflection, that he 
might be able to bring his mind to agree to the amendment proposed by 
the delegate from Union. He, however, had not been able to do that. 
And with regard to the amendment offered by the gentleman from Susque- 
hanna, to the amendment, he had come to the conclusion that it was best 
not to restrict to any number of petitioners. Bein<^ desirous of obtaining 
any knowledge or light that might be shed on this important subject, he 
had, with that view, examined the amended constitutions of New York, of 
Tennessee, of Virginia, and of North Carolina, and also the constitutions 
of the states of Arkansas and Michigan, but he had not been able to find 
any such provision as the one to which reference had been made. 

Let gentlemen examine the constitution of the United States, and they 
would find no restriction imposed in relation to this subject. It was not 
stipulated in any of the constitutions of the states, or in the constitution of 
the United States, that ten thousand or twenty thousand petitioners in 
favor of amending that constitution, or of any of the states, would author- 
ize the legislative bodies in proposing amendments. 

The amendment of the gentleman from Susquehanna required the num- 
ber of five thousand petitioners; but he (Mr. B.) did not see why one 
thousand had not an equal right to ask that the constitution shall be amend- 
ed. He did not see why they should not be heard as patiently and with 
as much respect as ten thousand, as any other number. 

Sir, (said Mr. B.) I have not been so instructed im the affairs of Penn- 
sylvania ; I have not been so instructed in regard to the rights of the peo- 
ple of Pennsylvania, as to suppose that any man is to be allowed to pre- 
scribe rules for me — to tell me that my voice shall not be heard upon any 
question, affecting my interest and happiness in common with the interest 
and happiness of my fellow citizens, until a certain number shall have 
joined with me in asking redress or remedy. This is a state of things that 
does not fall in with my views of a republican government. If I, as an 
individual, think proper to ask the legislature to grant me any thing, it is 
toy right to ask repectfully, and it is the duty of the lepresentatives to hear 
me. Yes, sir, and they will hear me. 

Mr. Read here rose, and said he would withdraw the amendment he 
had offered. 

So the amendment to the amendment was withdrawn. 

And the question then recurring on the amendment of Mr. Mkrrill, as 
follows, viz: 

*' Provided, that no such amendment shall be considered in either branch 
of the legislature, unless upon petitions signed by the citizens of the com- 
monwealth, in number not less than one twentieth of the number of votes 
which shall have been polled for governor at the then next preceding 
election." 

Mr. Banks resumed. 

I am glad that the gentleman from Susquehanna, (Mr. Read) has with- 
drawn his amendment, though I am not so vain as to attribute its with- 
jdrawal to any remarks which have fallen from me. If I can succeed in 
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Miisfjrin^ the gentlemin from Union, (Mr. Merrill) that in justice to the 

r^ople of this commonwealth, he ought also to withdraw his amendment* 
shall think that we have gained something. 

Now, why is it that one twentieth of the voters — of the taxables if you 
please — of this commonwealth should be required to sign a petition before 
any amendments shall be considered by the legislature ? 

Taking as a standard the number of votes polled at the last election — 
which was supposed to have brought out the people in great numerical 
strength — one twentieth would be about ten thousand voters. 

The gentleman from the city of Philadelphia, (Mr. Chandler) has 
argued, if I did not misapprehend him, that there were at least three 
thousand good men and true in the city of Philadelphia, and who possibly 
might petition the legislature to do something or other— whether to amend the 
eonstitution or not, I do not know, I have no doubt that it is the desire of 
the people of Philadelphia, to do what is right towards others as well as 
themselves, although of course they will always keep in view their own 
rights as the people of the county do. It is their duty to do so. 

Well, sir, if there be three thousand men in the city of Philadelpia, 
who present their petitions to the legislature on any subject, would it not 
be right that their petition should be considered ? Have they not a right, 
as freemen, to demand that it shall be heard ? I ask the gentleman from 
the city whether he would not regard any constitutional restriction upon 
that right, as onerous and oppressive to the people ? And I ask him 
whether, if such restriction were to be placed in the fundamental law, he 
would not give his vote to expunge it. Let us make the experiment, and 
the gentleman, I doubt not, will be among the first to enter his protest 
against it. He will say, this is what I did not understand ; for, if I had 
understood it, I never should have said, that three thousand good men and 
true in this city should not be heard, simply because they could not get 
•even thousand more to join them ; — for this is the effect of the provision 
before us. i, for one, shall be unwilling to go home to my constitutnts* 
and give them such an account of my stewardship, and I will not do so if 
I can possibly avoid it. Whether the gentleman from Union who propo- 
sed this amendment and who comes from the same district as niyself, but 
represents a greater one, is willing to go home to his constituents, and to 
say to them — ^* my good fellows, you sent me into the convention to extend 
your privileges ; I have done so, it is true, in certain particulars — but I 
have tied you down in other things — and those, too, of a most important 
nature ; — for I have given my assent to a new piovision in the constitution* 
that you shall not again elect a member to a convention to make changes 
in your fundamental law, by which even the legislature will not be suf- 
fered to propose amendments to the people unless ten thousand men shall 
first have petioned for them" — if, I say, the gentleman tells them this, what 
answer may he expect to receive ? L apprehend it would be such as the 
gentleman would not like very well to hear. 

The examples of which I have spoken are such as come from wise men 

the framers of the constitution of other states. History, it is said, is 

philosophy teaching from example; and the history of our government 
ftom its foundation to the present time, contradicts the position which hat 
here been assumed by the gentlemam from Union, (Mr. Merrill) and other 
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gentlemen, wise as they are in the things of their generation ; — I mema 
Uie position thai there is great danger of innovation, if the people havo 
ready opportunity to amend their constitution. Those gentlemen hmve 
mistaken, as I conceive, what the true interests of the people require In 
this respect At all events, either the}' are mistaken, or I am. 

The framersof the constitution of 1790 took no such limited view. 
And shall we give less to those who are to take our places, than the fra- 
mers of that constitution gave to us ? Shall we do less for the cuase of 
fiuman freedom than they did? My object is to enlarge, not to circum- 
scribe freedom. The action of freemen should not have limits prescribed 
for it, and, for the most part, I believe that nothing should be done calcula- 
ted to cast restrictions upon it. 

A motion was then made by Mr. Fleming to strike out the report of 
the committee, and insert in lieu thereof the following, viz : 

** Any amendment or amendments to this constitution may be propo* 
sed in the senate or house of representatives; and if the same shallbe 
agreed to by a majority of the members elected to each of the two 
houses, such proposed amendment or amendments shall be entered on 
their journals, with the yeas and nays taken thereon, and referred to the 
legislature then next to be chosen ; and shall be published for three months 
previous to the time of making such choice ; and if in the legislature next 
chosen as aforesaid such proposed amendment or amendments, shall be 
agreed to by two-thirds of all the members elected to each house, then it 
shall be the duty of the legislature to submit such proposed amendment 
or amendments to the people in such manner, and at such time as the leg- 
islature shall precribe ; and if the people shall approve and ratify such amend- 
ment or amendments by a majority of the electors qualified to vote for 
members of the legislature voting thereon, such amendment or amend- 
ments shall become part of the constitution/' 

The Chair said, that as the gentleman from Lycoming had offered his 
proposition as an amendment to the report of the committee, and not 
as an amendment to the amendment of the gentleman from Union, (Mr. 
Merrill) it could not be received at this time. 

The question then recurring on the amendment; — 

Mr Earle, of Philadelphia county, said, I widh to notice the remarks 
of the gentleman from Union, (Mr. Merrill) who has applied the argu- 
mentum ad hominem to me. 1 will endeavour, in return, to apply it to 
him. 

I have said that the legislature will not take up amendments for con- 
sideration, unless such propositions were worthy of being considered. 
Now, I will endeavour to prove, by application to the gentleman him- 
self — that boilies of this kind are more apt to refuse to consi der that 
which is worthy, than to trouble themselves with considering that which 
is not worthy. The other day when a certain committee was appointed 
to report about the amendments, and to prepare them tor a third reading, 
I offered an amendment giving the committee the power to correct the 
phraseology. The house, by au overwhelming vote, refused to consider 
the proposition; and only a very short time afterwards, the committee, 
finding that they were not invested with sufficient power, came into the 
conircntion and asked us to give them that yery thing. 
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. Again ;— 'Has not the gentleman reasoned here, hour after hour, of the 
. Cjongregated wisdom of the people of the commonwealth assembled in 
the legislature ? Has he not voted and adhered here to the principle of 
. investing the legislature with a kind of omnipotent power to pass laws 
affecting the rights of the people, without submitting them to the people, 
and without a probability existing tliat the people can change them in a 
thousand years to come? And yet now he says that it is not proper to 
trust the legislature simply to make a proposition to the people to adopt 
a new provision in their fundamental law, which new provision the peo* 
pie are to have the power to change within two years afterwards, if they 
should ciioose to do so. The gentleman has been an advocate (so also 
has the delegate from Franklin, (Mr. Chambers) of power being given 
to the legislature to close up your rivets for the use of any canal com* 
pany to which a charter may be granted, to take rivers which nature 
has made fur the use of all mankind, and to give to a corporation the 
exclusice power to hold them ; and he has declared, by his vote here, 
that no subsequent act of the people, however unanimous, can take away 
privileges thus given. The gentleman has told us that it is safe to trust 
in the hands of the legislature all this vast power, and yet he declares his 
opinion to be that it is not safe to trust that body with tlie power simply 
lo make a proposition for a law ; which law, as I have said, may be 
repealed at any future time. There is an inconsistency in this, which I 
do not know how to account for or to reconcile. So also it is with other 
gentlemen. And I ask the democratic gentleman from the county of Fay- 
ctte (iMr. Fuller) whether he did Bot vote yesterday to cut us off from 
the further consideration of the bill of rights, before we had put into 
that bill any provision by which the legislature should be prohibited fiom 
creating a debt of one hundred millions of dollars ? I ask him if he did 
not vote to cut us off from the further consideration of tlie bill of rights, 
before a chance was given to me to move the provision which I wished 
to move, prohibiting the legislature from granting exclusive and monopo* 
Using privileges ? 

The Chair (Mr. Sterigere, joro tempore) here interfered, and said that 
the gentleman from the county of Philadelphia must confine himself to 
. the question before the convention. The course of his observations was 
not strictly within the rules of order. 

Mr. Earlb resumed. 

Nothing can be further from my intention than wantonly to violate the 
rules of order in this convention. I think, however, that the Chair must 
perceive that I am not transgressing the rules in the remarks I am 
making. And for this reason. Gentlemen say that, in allowing the leg- 
islature to originate amendments to the constitution, we are conferring a 
dangerous power upon that body. In answer to this, I undertake to 
shew that that power, if bestowed, is not a thousandth part as dangerous 
or unsafe as the power which they have already voted to give to the 
legislature. Surely it is in order for me to do so. Your legislature is 
to have power to charter a company like the Camden and Amboy rail 
road company, and to make a contract with them that no other charter 
shall be granted to carry on the progress of internal improvement through 
that region of country ; and gentlemen here register their solemn opinion 
hat such a charter is irrepe^abioy and yet they refuse Un the legislature 
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the comparalivelj small power involved in the proposition to suffer the 
legislature, of their own action, to submit amendmends to the approba- 
tion or rejection of the people. They talk about demagogues. I do 
not know what demagogues are, unless it be men who say that at one 
time you must trust every thhig to the legislature and nothing to the 
people, and at another time that you must irust every thing to the people, 
and nothing to the legislature. I say if these are not demagogues, I do 
not know what manner of men they are. 

The gentleman from Franklin (Mr. Chambers) has been pleased to 
tax some of the members of the convention with having introduced frivo- 
lous and vexatious amendments. Even admitting his position in this 
particular to be correct, it has in point of fact nothing at all to do with 
the argument which I advanced. What was my argument ? I said that, 
if any young member, any ambitious member, or any demagogue, was 
disposed to harass the legislature with unreasonable propositions for 
amending the constitution, the legislature might refuse to consider them. 
And what does the gentleman from Franklin say to this ? He says that 
this convention has been compelled to listen to propositions, some of 
which have been of a frivolous and vexatious character. And does not 
the gentleman know, that although this convention must of necessity 
listen to propositions for amendments to the constitution, yet that the 
legislature may positively refuse to listen to any thing of the kind. They 
may reject the matter in ioto, and it will be impossible, therefore, for 
any member to take up the time of the legislature, except it may be with 
a few prelimhiary observations. But as to the attack which has been 
made upon certain members of this convention, that they have consumed 
time unnecessarily and wantonly in the discussion of frivolous and vexa- 
tious amendments, I deny that there is any foundation for it. I say I 
deny it. If there has been any fault in this convention — and I believe 
that there has been, it has been the fault of rufusing to listen to proposi- 
tions which gendemen have brought forward for the purpose of repre- 
tenting the views of their constituents. And it is no argument to say that 
these propositions have been rejected — some of them, probably, almost 
as soon as offered. You have no right to cast censure upon those propo- 
sitions which are rejected, any more than upon those which are adopted ; 
and it may be found, at some future day, that it would have been better 
and more conducive to the interests and the welfare of the people of this 
eommonwealth, if this convention had adopted some of those propo- 
sitions which have been rejected, rather than those which have been 
adopted. When the time of this body was consumed in the discussion 
of political questions having no sort of connexion with the purposes for 
which we have assembled — questions affecting the policy and prospects 
of Martin Van Buren and Daniel Webster ; did the gentleman from 
Franklin then think proper to interfere? I recollect only one fiivoloui 
amendment which has been offered here, and which the gentleman him- 
self advocated ; that is to say, a proposition to prevent the members of 
this convention from holding office under the amended constitution. 

We have been told that if we do not require the signatures of one 
twentieth of the voters to petitions asking for amendments, before the 
legislature is allowed to enter upon the consideration of them^you give 
scope to young ambitious politicians, and to demagogues, n here, let 
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me ask, would the demagogues and the yonn^ ambitious politicians flour* 
ish, if not in vetting up these petitions ? Where can you find a more 
advantageous field for their action ? Where is the place in which these 
demagogue^ are to agitate and disturb the people in ths m?.nner spoken of 
by the gentleman from the city of PhiUdelphia, (Mr Chandler) ? The 
place will be among the people themselves ;. ?nd if you want to have the 
ftate and the people disturbed hy things which cuglU not to disturb them, 
you can not acccomplish the purpose better than by adopting the very 
amendment proposed by the gentleman from Union, requiring the assent 
of x>ne-twentieth of the voters, before the amendment shall be considered 
by the legislature. The aspiring politician, the demagogue, will push 
the plan year after year — not suflering the people to rest upon it, and, 
probably, in the course of time he will^-et up the names of one-twentieth 
of the voters ; and thus the legislaturo will be bound to submit the 
amendment to the people when probably it ouj^ht not to be submitted* 
This will be the effect of the amendment of the gentleman from Union ; 
and I do not believe, therefore, that the mode here poin.ed out is by any 
rae?ns the best which can be adopted. I believe that it will be better to 
leave it to the wisdom of tho people, assembled by their representatives, 
to discuss the matter, before a subject is proposed to the people. Let all 
such propositions originate with the legislature, and let them theie, in 
the first instance, be fairly discussed, if they should be considered enti* 
tied to discussion. By this means you will have both sides of the argu- 
ment. The matter, whatever it muy be, will be published to the people, 
and the people will act nnderstandingly upon it. But if they hear only 
one side, as they are likely to doundei the amendment before us, those 
who sign the petitions will feel then^seives committed to t!ie measure 
without having heard both sides of the argument. Did not the gentle- 
men from Fnyelte (\lr. Fuller) — and i come now to apply \hc ar^meri'- 
turn ad homincm to him — Jid not that gsutleman, i ask, think that the 
legislature ought to have passed the law providing for the call of thia 
convention, or<e year sooner than they did ? and yet it is notorious that a 
year before, there wa3 not one-third of the number of petitioners required 
by the amendment of the gentleman from Union ; and that, immediately 
before the law was pa3sed, there was only oue-half of the number tliat 
he now considers requisite. 

W^h'.tt is the provision in the constitution of the United States \n re- 
lation to amendments ? The fidh ariide declares that ** the congress, 
when3ver two thirds of both houses shall deem it nec<)^sary, shall propose 
amend.nents to this constitution i or, o*i the application of the legislatures 
of two-thirds of the several states, shall call a convention for proposing 
amendments, which, in either case, shall be valid to all intents and pur* 
poses, as part of this constitution, when ratified iiy the legislatures of 
three-fourths of the several states, or by conventions in tlirec fourths 
thereof, as the one or the other mode of ratification may be proposed by 
the congress.*' 

Thus, continued Mr. E., we perceive tha*. under this provision amend- 
ments may be incorporated into the co.istitulicn of the United Siatea 
without having been submitted to the people. 

You can frequently get up the names of more petiUonerg when Che 
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SS PROCEEDINGS a5D DEBATES. 

object in view is not |[00cl, than when it is ; because you can procure the 
stnrices of more active men to answer some political end. We have 
had more petitions against the school law than ever were presented on 
any other subject; and [venture to assert, that if a man would bring 
forward a petition for the disfranchisement of some particular sect, a few 
bigotted men could get up the names of ten thousond signers in favor of 
the object of that petition. To be sure, the other one hundred and ninety 
thousand of the voters of the commonwealth would, in the end, over* 
mle this portion. I do not believe that the people, as a body, are big- 
otted, but a portion of the people are always so ; and when you have got 
up this number of petitioners, the legislature will feci themselves bound 
to consider the proposition for amendment, and to discuss it» whatever 
its nature or character may be ; for here you make it their imperative 
duty to do so. 

I believe, as I have said, that the much wiser way will be to leave the 
matter to the legislature ; let it be discussed in both houses, and let the 
discussion go fairly and fully before the people. 

The gentleman from Franklin (Mr. Chambers) among other things 
of rather an extraordinary nature which characterized his observations^ 
has intimated that my colleague from the county of Philadelphia (Mr. 
Brown) had been inconsistent in his course here, because at one time he 
had used his efioris to restrict the power of the legislature; whereas, in 
the present instance, he was willing to let them go on and have theiwhole 
power in their own hands. It never has been the desire of my colleague 
that the legislature should possess the power to form a consiiuition, of 
themselves ; but only that they should have the power to act upon the 
constitution from time to time as necessity might arise — to suggest amend- 
ments to the people, and leaving to the people the power to pass upon 
the fact whether the constitution shall, or shall not be changed in the 
particular feature proposed. This is the utmost extent of power for 
which my colleague has contended. 

The gentleman fiom the city of Philadelphia (Mr. Chandler) has taken 
up the argument in reference to the neighbouring state of New Jersey » 
and has said that she was a small state with a well-administered govern- 
ment, and that though the legislature could propose amendments to 
the people, yet that changes were not improperly made in that constitu- 
tion. This he attributes to the fact that New Jersey is a small state. 
What a discovery we have here ! Who ever before heard that it was 
more difficult to get up agitation in a state extending over a small terri- 
tory, than in a state covering a larger extent of territory ? This is a new 
doctrine to me, and it is not correct in point of fact. It is, on the con- 
trary, more easy to get up an agitation over a small than a larger extent 
of territory, and it is more easy to bring about changes in the form of 
government. Ajid yet no alterations of any consequence have been 
made in the constitution of the state of New Jersey since the time of the 
rtvolution. Theie have been, it is true, a few but slight changes. 

Again, as to the number of petitioners, what has been our own experi- 
ence? This convention decided in committee of the whole at Harris- 
burgf that the word '* white" freemen should not be inserted in the third 
article of the constitution. Well, what followed T We came to the city 
oi Philadelphia* and we received some petitions praying that the right 
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•f lafTrage might be limited to " white*' freemen ; and gentlemen thert 
•tid, no doubt conseientiouslj, that they were convinced that the people 
of the eommonwealth required that this change should be made. Requir- 
ed* how T By the voice of ten thousand petitioners ? Not at all. Did 
we get ten thousand petitioners ? Nothing like it. We had only about 
fifteen hundreJ. We had nothing like a twentieth part of the taxable 
population even in Montgomery and Bucks ; in which counties, as wt 
know, that question was most agitated. When we look at these thmgs, 
do we not at once perceive that every individual who has his own private 
interests to attend to — ^finding himself called upon to take money out of 
his pocket to print a petition, and to give a portion of his time to procure 
eignatuies to it; do we not perceive that he will be inclined lightly to 
make such sacrifices ? I do not believe that the gentlemen from Fay- 
ette, (Mr. Fuller) or the gentleman from Franklin, (iVlr. Chambers) 
eould ever have got up any thing like the number of one*twentieth of the 
voters, even for a convention to change the constitution of 1790. The 
etate of New York found it necessary to make some alterations in reia* 
tion to the salt tax, and some alterations having reference to the city of 
New York. The city of New York was secured in certain corporate 
privileges, amendments to the constitution. They ,ha'J not to go and 
secure the names of one-twentieth of the citizens to a petition foi these 
objects. It would have been unreasonable, and such a proposition never 
would have been adopted. Now, all that I ask is that if the legislature 
of Pennsylvania should hereafter find that the shoe pinches in any of 
the amendments whicii we may make, they shall do as the legislature 
of the state of New York did unanimously, recommend certain altera' 
tions, without being put to the necessity of sending persons round 
among the citizens to secure the names of any number of petitioners. 

Mr. MeaRiLL, of Union, said that, before the question was taken, he 
would say a word in reply to some of the objections which had been 
raised against his amendment. The gentleman from Susquehanna (Mr. 
Read) seems to be of opinion that there will be some diificulty in ascer* 
taining the number of the voters. I do not see, continued Mr. M,, how 
there can be. I propose that the petitions should be signed by one* 
twentieth of those who voted at the next preceding governor's election ; 
the votes are deposited in the office of the secretary of state, and it 
would, therefore, be an easy matter to procure the requisite infi>rmation« 

As to the appeal made to me by the gentleman from MifHin, (Mr. 
Banks) I have only to say, in reply, that I am ready at any moment to 
meet my constituents, and to give an account of my stewards! ip here. 
I have no fears upon the subject. I hope the gentleman is himself equally 
well prepared to adjust accounts with those whom he represents in this 
body. 

The gentleman from the county of Philadelphia ^\f r. Earle) has replied 
in a tolerably fair way to my argument, although m some respects I do 
not think he has treated it with perfect candour. It was the first time 
that I have ever addressed any remarks to the course of argument of 
gentlemen here, and I hope it will be the last. 

One word as to the power which 1 would give to the legislature. 
Those who ere acquainted with the course 1 have marked out for myself, 
m oTinoed here end elsewhere, are well aware of the fact that I have 
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sever been disposed to place too much power in the hands of the. legis- 
lature. Bach is the fact. But I am not now disposad lo take from them 
any power which properly belongs to them. My object now is, not to 
limit the legislatire action, for I do not fear that that action would be 
wrong : but to pi event the time of that body from being frittered away ia 
the discuFsion of unnecessary and uncalled-for amendments. This ie 
the whele aim and scope of my proposition. 

The gentleman from the county of Philadelphia says, that this is a 
restriction which, if carried into the constitution, will pirevent the rights 
of the people from being protected. What an argument is ihis ! Do we 
believe-*does our own experience teach us — that the righis of the mi- 
nority are more scoured than the rights of the majority. I have been in 
M minority nearly all my life, and am as anxious as any roan to protsel 
4heir righu. 

Mr. DioKBY here lose, and submitted to the Chair that the gentleman 
from Union ((VIr. Merrill) had spoken more than twice on this subject ; 
which, Mr. D. submitted, was in contravention of the tentii rule of this 
body. 

Mr. Merrill said, he would not task the patience of the conrention 
any further, and that he hoped the question might be taken without fur- 
ther debate. 

And the question on the said amendment was then taken. 

And on the question. 

Will the convention agree to tlie amendment as modiOed ? 

The yeas and nays were required by Mr. Merrill and Mr. Biddlb, 
snd are as follow, viz : 

YxAS — MtflBTS. Agnew, Baldwin, Biddle, Brown, of Lancaster, Cbamben, Chand- 
ler, of Philadelphia, Ulapp, Clarke, of Beaver, Clark, of Dauphin, Clarke, of Indiana, 
Cleavinger, Codiran, Cope, Bickcrson, Hay hurst, Hays, Henderison, of Dauphin, Hop* 
kinson, Kennedy, Kerr, Krebs, Long, Magee, Mann, M'Sherry, Merrill, Merkel, Porter, 
of Lanc<)ster, Kussell, Saeger, Serrill, Smith, of Columbia, Smyth, of Centre, Sniyely, 
Porter, of Northampton, /^resident pro tern — 35. 

Nats — Messrsi Ayres, Banks, Barclay. BamdoUar, Bamitz, Bedford, Bigelow, Bon- 
bam, Brown, of Northampton, Brown, of I liiladelphia, Coates, Cox, Crain, Crawford, 
Cram, Cummin, Curll, Darrah, Dickey, Dillinger, Donagan, Earle, Fleming, Foulkiod, 
Fry, Fuller, Gamble, Gearhart, Gihnore, Grenell, Harris, Hastings, Helffenstein, Hen- 
derson, of Allegheny, H Lester, High, Houpt, Hyde, Ingersoll, Jenks, Keim, Konigma- 
cher, Lyons, Martin, McDowell, Miller, Montgomery, Myers, Nevin, Overfield, Payne, 
Purviance, Read, Riter, Rittcr, Scheetz, Sellers, Seltzer, SheUito, Sterigere, Stickel, Stur- 
devant, Taggart, Todd, White, Woodward, Young — 67. 

So the amendment was rejected. 

The question then recurring on the report of the committee ; — 

Jl motion was made by Mr. Fleming, 

To amend the said section as reported, by striking therefrom all after 
the word •• and,'* where it occurs in the fifth line, and inserting in lieu 
thereof the words as follow, viz : •* Referred to the legislature then next 
to be chosen, and shall be published for three months previous to the 
lime of making such choice ; and if in the legislature next chosen as 
aforesaid, such proposed amendment or amendments shall be agreed to by 
two-tliirds of all the members elected to each House^ then it shall bd tht 
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duty of the legislature to submit §uch proposed amendment or amend- 
ments to the people in such manner and at such time as the legislature 
ehall prescribe; and if the people shall approve and ratify such amend-^ 
ment or amendments by a majority of the electors qualified to rote for 
members of the legislature voting thereon, such amendment or amend- 
ments shall become part of the constitution." 

And the said amendment being under consideration. 

A motion was made by Mr. Biddlk, 

That the convention do now adjourn. 

Which was agreed to. 

And the eonvention adjourned until half past three o'clock this after* 
noon. 



WEDNESDAY AFTERNOON, Fkbruart 7. 

The convention resumed the second reading of the report of the com- 
mittee to whom was referred the resolution concerning tbe expediency of 
of providing a mode by which future amendments to the constitution may- 
tie made, -at the desire and by the act of the people. 

The amendment to the said report being again under consideration, in 
the words following, viz : 

Strike out therefrom all after the word *• and" where it occurs in the fifth 
line, and insert in lieu thereof the words following, viz : 

"Referred to the legislature then next to be chosen, and shall be pub- 
lished for three months previous to the time of making such choice : and. 
if in the legislature next chosen as afoiesaid, such proposed amendmf*nt 
or amendments shall be agreed to by two-thirds of all the members elect- 
ed to each house, then it shall be the duty of the legislature to submit 
such proposed amendment or amendments to the people, in such manner 
and at such time as the legislature shall prescibe: and if the people shall. 
approve and ratify such amendment or amendments, by a majority of the 
electors qualified to vote for members of the legislature voting thereon,, 
such amendment or amendments shall become part of the constitution." 

A motion was made by Mr. Hiester, 

To amend the amendment by adding thereto a provision that the 
mmendments which may be agreed to by the people under the said clause, 
shall become a part of the constitution, and take efi*ect as such, within the 
space of two months after the annunciation of the ratification thereof shall 
be made in sucti manner as shall be directed law. 

Mr. HiESTBRy in explanation of his amendment, said that the amend- 
ment proposed by the gentleman from Lycoming, (Mr. Fleming) did not,r. 



N PROCEEDINGS AND DEBATES. 

in the form in which it now stood, specify when the amendments, if 
agreed to by the people, should take effect ; — whether immediately after 
the day of the election — or in one month thereform— or at what other 
Ume. It seems to me also, said Mr. H., to be a matter of some doubt 
whether it will be in the power of the legislature to regulate the time 
when the amendments shall go into eflect, unless something is said bT 
this conTcntiun in relation to it. 

There is also another matter which is left indefinite in the amendment* 
It is this ; it is not specified in what manner it shall be ascertained wheth- 
er the people have ratified or rejeated the amendments. Some provision 
ought to be mailo for this. We should establish some tribunal or other ; and 
thijt object irf embraced in my amendment. It supplies the defect in this 
way ; namely, i» provides that within two months after the result shall hav« 
bf^en promulVated, in such manner as the legislature may direct, the amend- 
ments shall take effect. I am not tenacious as to the exact time, but it 
appears lo me that there ought to be a definite period fixed before we 
finally adjoin n. If the members of the conrention woulJ prefer that the 
period should Ivj fixed at three months, or one month, or any other time, 
I am willing to modify my proposition so as to meet their views. All I 
wish is that n definite time should be agreed on. These are the objects of 
my amendment. 

Mr. HAYMriisT, of Columbia, said he did not know that he had anj 
ol>jeetions to raise against the amendment to the amendment, as proposeid 
by the gentleman from Lancaster, (Mr. Hiestoi.) 

It certainly does appear to me, continued Mr. H., that there should be 
some definite rule of this kind prescribed by the convention, eithei in the 
shape of a proviso at the end of the section, or in some such way as the 
gentleman from Lancaster proposes to introduce it. I think it is neces- 
sary. I have my doubts, hon-ever, whether two months is a sufficient 
length of time. 

In reference to the amendment itself, I have many objections. The 
proposition which was before us this morning, and whirh was rejected 
by the convention, met my approbation, because it went simply to prevent 
unnecessary (excitement, where it was not probable that it would result in 
effecting any amendments to the constitution. But I think that thd 
reverse state of things presents itself, in the amendment before you. If 
you adopt it — as I hope you will not — what will be the consequence ? 
After all the excitement here created, after the time of the legislature hai 
been consumed, after the public money has been expended in discussing 
the subject and printing the necessary information for the use of the pub- 
lic — you then forsooth, put it in the power of some ten men in the senate 
to prevent the action of the people upon the proposition, whatever that maj 
be. I took occasion this morning to say that, as it is in the corporeal so 
it is in the physical world — all ferment tends to dissolution. And, after yon 
have put tho commonwealth to all this excitement and expense, you shut 
out the people from giving the expression of their opinion on the subject. 
And how ? By the action of twelve men in the senate. 

Suppose that any proposition for amendments should have received the 
•auction of one legislature, probably by a unanimous vote, or nearly so; 
and suppose that tlie same amendment should have received the approba- 
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Uon of the lower house at the second session, and probably also by a unan- 
imous vote, or nearly so — it is then sent to the senate, and there twelve men, 
votings in the negative, may reject it. Does this tend to allay excitement T 
Does this tend to pacify the public mind ? I think not. You put it in 
the power of twelve men to say to the people of the commonwealth, *' yon 
shall live under your old constitution, However defective it may be — ^yoa 
•hall live under your old constitution, simply because we hare the 
power to control your action, by virtue of this minority principle, which 
your representatives, in convention assembled, engrafted on that instm- 
ment." No, sir, I can not sanction such a measure. After yon have 
gone through all the excitement attending such movements, ufiei you have 
•pent your money upon them, it will be better to submit your proposed 
amendments to the people, and let them amend the constitution aecor- 
dingly, or refuse to ammd it, as may seem to them most proper and rao^t 
conducive to their interests. This, I believe, to be the true and correct 
principle. But let not the action of the people be arrested in the senate 
by the votes of twelve or thirteen men. If you do so, depend upon it 
that you will be doomed to witness such scenes of excitement, such 
ebullitions of popular passion as will shake the institutions of your com- 
monwealth to their deepest foundations. You had better, therefore, leave 
your constitution without giving this power to your senators ; or you had 
better leave the matter so as to require that the proposed amendment after 
receiving the sanction of the legislature, shall receive the action of the peo- 
ple ; thus making it imperative to submit the amendment to them. Sir, it 
18 the prerogative at all times, and under all circumstances, to adopt such t 
form of government as will please them best. It is a provision in your bill 
of rights that ^* all power is inherent in the people, and all free governments 
ars founded on their authority, and instituted for their peace, safety, and 
happiness : For the advancement of those ends, they have, at all times, 
an unalienable and indefeasible right to alter, reform, or abolish their gov* 
ernment, in such manner as they may think proper." 

This is your fundamental law. Let us, then, act up to it, and aAer 
these propositions have been acted upon by the legislature, let them be 
•nbmitted to the approval or rejection of the people; for it is upon the 
people that they are to operate for good or for evil. But if you should out- 
rage the people by the action of the minority, the excitement attending any 
given proposition will be renewed again and again ; until at length that 
proposition will be submitted to them, probably only to be rejected. I 
should desire that the action of a majority — and not two-thirds — of two 
successive legislatures, shall be required to submit amendments to the peO' 
pie ; and they may then be passed upon, and settled defioitely beyond the 
power of faction to change or agitate them more. 

In preference to the amendment of the gentleman from Lycoming (Mr. 
Fleming) let us adopt the report of the committee ; and let us follow it up 
with a precise provision, fixing a definite period at which the amend- 
ments which we may have made shall go into effect. 

Mr. Dickey, of Beaver, said: — On looking at the amendment to th« 
amendment as proposed by the gentleman from Lancaster, (Mr- Hiester) 
it will be perceived that after the people shall have ratified any amend- 
ments which may have heen submitted to them under this clause, it leaves 
Dnly twa months for the action of the legislature. Now, if the amend- 
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ments are •obmilted to the people at the (general election, the legislature 
will not meet until two months have el&psed ; ^nd if (hey are to be sub* 
mil!ed at a special election, t)ie inconvenience will be still greater. I 
thick therefore, ihat the gentleman from Ldnca^ter should modify his 
proposition, so as to insert *' three" months instead of two. And if he 
will do ihis, I shall vote ia its favpr. 

I come now to the amendment of the geiitleman from Ly<^ming, (Mr. 
Fleming) and I will dc that gentleman the justice to ?ay, that I think thi» 
is precisely such a proposition as ought to be adopted by this convention. 
I do not think that the people desire to place it iu the power of one, twe, 
or three countiecf to keep up a continual agitation in relation to amend- 
ments tc the constitution, when tliose amendments may be in oppositiojl 
to the wishi^s of a majority of the people of ihe commonwealth. Sir, we 
bare decided questions in this convention which will hercafler be agitated 
by the legislctuie, and if yonh^&vo this power of amendment too easy of 
access, those que£iions will continue to be agitated uiuil the objects which 
may be had in view shall finally be accomplished. Take, for instance, 
the question as Ui the right of trial by jury. Do gentlemen suppose that 
there are not ten, or fifteen, or twenty thousand men in the commonwealth 
of Pennsylvania, that will espouse the right of trial by jury in all cases ? 

If they do entertain such a supposition, I believe that they deceiTe 
themselves grossly. Now, if a majority of the fir^t legislature should act 
upon any amendments which might be proposed, I would require the 
absent of a majority of two-thiids of the next i<ucceeding legislature ; and 
before submiuingany question of the kind to fhe people, I would have such 
A manifestation of popular opinion, as to leave no doubt what the wish of 
people really is. The majority of the people, we all know, have the right 
at all time, to revise the constitution under which they livo ; and they could 
do so, as they have done in the present instance, without any provision being 
inserted in the constitution. Such was the fact with reference to the con* 
atitution of 1790. There was no provision on the subject of future 
amendments inserted tiiire, and yet here we are, a convention called 
together by the people of the state to prepare and submit amendments to 
them. At one time, ihe call for the convaniicn w:t3 rejected, at another 
time it was agreed to. For my own part, I »rj not aware tliat the people 
of Pennsylvania have asked us to indulge the deiriagogues of the land, by 
granting tliem the power of perpeLual agitation which must result from 
any provision which we may insert, by which the constitution may be 
made too cjasily accesaible. It would be well, therefore, that a large por- 
tion of the people should petition for ^uch amendments before they are 
agreed to by the legislature — although, by a vote of the convention taken 
this morning, we have refused to fix upon any definite Dumber. In any 
event, before the legislature should finally aci« it should be made manifest 
to them thai there is something like a general fueling pmong the people, 
which calls for amendment. And this fact can be satisfactorily ascertained 
by requiring a majority of the first legiijlature, and a majority of two-thirds 
of the second legislature to act upon any propositions before they are sub- 
mitted to the people. 

For these reasons, I am in favor of the amendment of the gentleman 
from Lycoming, (Mr. Fleming) and shall vote for its adoption. 

Mr. Fuller, of Fayette, said he was opposed to the amendment of the 
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jfantlemmn from Lycoming^, and believed that the report of the eominittee» 
m its present form, was about as well calculated to meet the views of the 
electors of the commonwealth as any thing which could be devised. I 
am myself, continued Mr. F., no believer in any system which goes to 
impose restrictions upon the people, as regards the power to amend their 
own constitution ; and when I speak of the people, I mean the majority of 
the voters. 

What is tho proposition of the gentleman from Lycoming ? 

It requires the assent of a maioiity of the first legislature, and the assent 
of t majority of two-tbiids o( the succeeding legislature. What is thi^ 
but placing restriction on the action of the people ? 1 voted this morning;^ 
in the negative on the proposition of the gentleman from Union, (Mr. 
Merrill) not because the principle it contained was inconsistent with my 
own views, but because it did not go far enough to reach the evil which it 
sought to prevent ; for, as the gentleman from Beaver, (Mr. Dickey) has 
v«ry justly remarked, it is no very difficult matter to get up the signature* 
of ten, or fifteen, or twenty thousand petitioners on any question of ordi- 
nary import. It might be easy to get up such a number of signatures for 
some particular project, which was in opposition to the wishes oi nineteen 
twentieths of the people of the state. 

Another objection which I had to the amendment of the gentleman 
from Union, (Mr. Merrill) was that the legislature waf not to be per- 
mitted to act upon petitions presented for amendments to the constitu- 
tion, unless signed by one-twentieth of the number of votes polled for gov* 
emor. Now, I would say that the legislature ought not to act on such 
petitions, without there was a sufficient expression of the opinion of the 
people of the commonwealth to justify that action — that is to say, the 
voice of the p<$ople ought to be expressed to some considerable extent. 
It is not only the time of the legislature which will be taken up on thiv 
subject, but it is the inconvenience to which t!ie people themselves are 
put by voting for or against the amendments, which demands our consid- 
eration. Great annoyance would tesult to the people from this source* 
and therefore it was that I voted against the proposition of the gentleman 
from Union, although, as I have before said, the principle of it was not 
in opposition to my own views. If an opportunity presents itself to me, 
I shall offer an amendment embracing my own ideas of the provision we 
should adopt. In any event, however, I c^n not vote in favor of the 
amendment of the gentleman from Lycoming. 

Mr. M*DowKLL, of Bucks, said that he desired to assign his reasons 
irhy he should vote against the amendment of the gentleman from Ly- 
coming. 

I am one among the number of those, continued Mr. M*D., who be- 
lieve that the people have a right to amend their fundamental law at any 
time which they may think proper, and that they have a right to tlo it 
precisely in the same way in which they have a right to do any thing 
else. 

As to the amendment of the gentleman from Lancaster, (Mr. Hiester) 
it strikes me as being of very little importance in any point of view. It 
involves no principle; it isam^re matter of detail, his a provision the 
olject of which is simply to fix a period at which any amendments which. 



90 PROCEEDINGS AND DEBATES. 

mty hereafter be proposed by the legislature and adopted by the peopU, 
•hall go into operation. This is, therefore, a mere matter of detail. 

I intend to rote against all amendments which may be offered to the re- 
port of the committee on this tenth aiticle; because I believe that when 
a majority of the people determine upon any principle in regard to the 
fundamental law, that principle ought to become a part of the fundamen- 
tal law of the land. And, I will go further and say, that I believe that 
the people, generally speaking, are right in their determination. They 
may, it is true, err for the time being, and all that is wanting to a safe and 
jiuecessful issue is, so to prolong the action of the people as to guard 
against the possibility of any thing being done under a state of ezcita- 
nent. 

This, then, brings me immediately to the matter now before the conven- 
tion. What is it proposed to do ? It is proposed that a majoiity direct- 
ly shall not determine that the constitution shall be changed ; but, with a 
▼iew to protect them from the evil influences of any excitement which 
may arise — with a view to give them timo for reflection, and in order that 
no party may hold the sway over the minds of the people and lead them 
into error, it is proposed that a legislature of the commonwealth, elected 
directly by the people, sh-ill say, by a majority, that they are certain that 
the proposed amendments are needed ; and this, withont regard to the 
nature of the amendment, whether it be trifling or important. 

Now, let us take a case. Suppose that the people should consider it 
important that the day of election should be changed from the second 
Tuesday in October, to the third Tuesday of the same month. Are we 
to be told that, when the people desire an amendment of this kind, two 
successive legislatures, voting in favor of it by majorities, are not sufficient 
to give this privilege to the people, but that a two- third majority of the 
•econd legislature might be required ? I do. not believe in the doctrine, 
and I should like any gentleman, in or out of this hall, to furnish me any 
satisfactory reason, if he can do so, why the sanction of this convention 
should be given to it. Why not as well say that, when the amendment 
is submitted to the people, two-thirds of them shall vote in favor of it, or 
that it shall not become a law ? 

It is to be recollected that you have to obtain the sanction of a majority 
t)f the senate, and also a majority of the immediate representatives of the 
people in the flrst legislature. Well, when a majority of that legislature 
has said, they are certain that the amendment ought to be submitted to the 
people — what follows ? With a view that the people themselves may 
have an opportunity to examine and weigh the matter and that the oppo- 
nents of it may paralyze all party power and influence, you are to hare 
the sanction of a successive legislature — after the people have had the 
•question before them for twelve months, and probably after the second 
legislature has been elected with reference to that very question. This, 
•sir, is the report of the committee. And, is it said that this is not suffi- 
cient protection 1 And then, after all this ordeal has been gone through, 
after two successive legislatures have suggested the wisdom and the pro- 
priety of the amendment, the whole matter is to be submitted to the peo- 
ple for their approbation or rejection. And what, I would ask, is the 
effect of the action of the legislature ? Their action amounts to nothing 
more than a suggestion to the people. What is the object of requiring 
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two sueeessive legislatures to pass upon the matter in the first instance ! 
It is to divest the subject of all excitement, by which the people may be 
led to take a false step. So that two years must elapse from the time the 
amendment is first suggested by the legislature, until it is submitted to 
the people. J say, they have two years in which to weigh the matter ; 
and, under such circumstances, are we to be told that two-thiids of the 
aecond legislature shall say to the people that they shall have a right to do 
thig thing, or that they shall not ! Shall we be told, what is worse, that 
one-third of the people's representatives shall say to the people, youaro 
not to be trusted — you shall not have a right to vote on this matter ; it 
■hall not be laid before you, that you may take your choice whether yott 
will have it or not ? Sir, I deny the doctrine — I will have nothing to do 
with it. I hold that a majority of the people have a right to govern in all 
things, unless in cases where there is an indispensiblts necessity that^he 
two-thirds principle shall prevail. I do not mean to say, that there may 
not be such a necessity ; as, for instance, in the case of punishment for 
high crime and misdemeanor ; but, I say, that unless theie exists an abso- 
late necessity, the principle should never be introduced. It is anti-repub- 
lican ; yes, sir, it is anti-federal ; I do not care whether it is anti-demo- 
cratic or not — it is anti-federal. I n^ver can, and never will, subscribe to 
such a principle, whatever other gentlemen may think proper to do ia 
regard to it. 

Why, I ask again, why should there be a majority of two-thirds ofthe 
aecond legislature ? Why not make it two-thirds of the first legisla- 
ture ? 

Why not make it two thirds of both legislatures ? Why not require 
the votes of two thirds of the people ? There is just as much necessity 
for the one as for the other; and you might with as ynuch propriety 
adopt the principle in the last two cases as in the first. 

If your object is, as it appears to be, to protect the people against them- 
selves, make a majority of both legislatures necessary to submitting an 
amendment to the people, and then make the votes of two-thirds of the 
people necessary to its approval. I say, we may as well do the one at 
the other. After two years of deliberation, can there be any danger of 
excitement? 

Suppose this matter were submitted generally to the people. I am 
sure that there is no man in this convention who will say that the peopla 
ought not to govern. How are all your laws passed T Are they not sup- 
posed to he passed as the will of the people ? And how is that will 
ascertained? Is it not nscertained by the voice of the majority of the 
people ? And what is this which we are about to pass ? It is the fuu- 
dament:il law of the land. And why is it more impoitant than any other 
law ? I confess, it may be so ; but there are hundreds of amendments 
which may hereafter be suggested, and, no doubt, there may bf* some of 
tliem which may not be approved by the people, or which may not work 
well after they have been approved. And is there to be all this trouble 
and perplexity about every proposition for amendment, even about a mere 
matter of detail ? 

You can not change a day — to say nothing about a principle — you eaa 
not change a day — ^you can not change the slightest matter without all 
this difiiculty. 



M PBOCEEBINOS AND DEBATES. 

In all fundamental chsnj^s, I do certainly beliere it to hft eraential that 
the people should act calmly, unvlerstandingly, and wiaely. There 
should be nothing rash — nothingr precipitate -•notliino^ done under excite- 
ment or impulse. I believe that the lundamcintal principle should not be 
changed except upon due reflection, and a necessity, the urgency of which 
ahould be made cieaily manifiist. But, at the same time. [ hy it down 
as a general rule, that when a period of two years had been given to the 
people to reject on the proprieiy of the change, it t«hould be considered, 
afWr the lapse of that length of time, that the people had made up their 
minds one way or the other, and that a majority of them would determine 
rightly. 

For these reason^, I shall vote against the proposition of the gentleman 
from Lycoming. 1 will vote for the sanction of a majority of two suc- 
ee^ive legislatures — but not that it shall be decided by the two-thirde 
principle. J^et the majority govern. 

Mr. HiEST£R said, that as the amendment he had proposed was simply 
a matter of detail, involving no principle, he would, for »he purpose of 
disembarrussiug the action of the convention on tiie amendmeat of the 
fentleman from Lycoming, withdraw it — with the intention, however, of 
renewing at a future stage of ihe proceedings. 

So tl)e amendment to the amendment was withdrawn, 

And the question then recurring on the amendmtnt of Mr. Flbm* 

INO, 

Mr. Brown, of Philadelphia county, said : 

My neighbor on the left (Mr, M'Doweli) says, that the amendment of 
the gentleman fiom Lycoming is anti-federal. For my own purt, I am 
not well veised in federal doctrines ; hut I de take upon me to say, that 
this amendment is anlidemocntic. I do not mean that it is anti-demo- 
cratic according to the democracy of any particular section of the statet 
but that it is against the democratic principles of ihe state of Pennsylva* 
nia. And that it is so, we have the hejt evidence in the history of Penn- 
sylvania herself. 

The same restrictions a<( are here proposed, were intended to be made 
by the convention which framed the co'istitulion of 1776. They took 
upon themselves to prescribes a certain mode in which the fundamental 
law of this commonwealth should be changed, to the exclusion of all oth- 
ers; and yet the people, knowing their own rights, and justly resoUad 
to exercise them, laid aside the provision thus made by those who at- 
tempted to bind them, and provided, in the very fnce of that provision, for 
the call of a convention to amend the constitutiftn. 

I lake it for granterl, therefcrc, that any rules which you may think 
proper to lay down in reference to future changes in the fundamental law, 
will be disregarded by the people — that they w:ll take the matter into 
their own hands, at any time when a change shall appear to them to be 
desirable, and that no legislator who n^ay hereafter come|within the v/alls 
of our capiiol will feel himself bound by the two-thirds principle, even if 
it should be carried into the consiituticm by this body ; and that, if there 
is a majority in the legislature in favor of any proposed amendment, it 
will be submitted to the people. If, then, a majority of the people should 
ratify that amendment, who will say that it is not law — ^law as valid and 
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as btoding as any that you hsTS power to incorporate into the constite- 
tion now? 

What court in your state will take upon itself to say, that such an 
amendmejit is invalid ? Who doubted the legality or validity of the con* 
fltitution of 1790, because it was not m&de in conformity wiJi the provi- 
sions laid down in the conslitution of 1770? Who, I ask, hus doubted 
,it? Who has called it in question ? Who will say, that when the peo- 
ple rise in their might to presmbe new rulpsfor iheii own government, 
•—who, I ask, will say that those rules are not the law of tlie land ? I do 
not believe that there is auy man within the sound of my voice who will 
venture such an nssertion. 

But, Mr* Pre8i(;{ent, it appears to me that there is a mis-conception of 
this whole subject. There is a greai difference between those laws which 
the legislature parses for the government of the people, and that funda- 
mental law which the people pas's to give laws to the legislature itself. 
There is, I say, a great di Terence between the two. 

The people have a right to change that fundamental law, and no power 
can do it for them, unless the people themselves choose to give that 
power to others. But there is no such widh here in Pennsylvania ; the 
people do not wish to give the power to others. 

You may provide such restrictions in relation to those laws that are to 
take effect without the vote of the people ; but you cannot place such re- 
trictions upon the people ihf^mselves to prevent them doing, as a body, 
that which they believe to be for ihcii good. 

I do not concur in the sentiments expressed by the gentleman fiom 
Beaver, (Mr. Dickey) in regard to the majority of two-thirds of the sec- 
ond legislature. I am one of those who believe that the people have as 
much confidence in a majority of themselves — ^and more, too-~than they 
have in two-thirds of any body selected to represent them. I trust that 
they will always continue to have that confidence in tiieiaselves ; it is a 
token of the security of our institutions ; and I coiksider that it is neither 
democratic nor republican to say, that the pciple are afraid of themselves. 
If we place obstacles in the way, so tfiatihey shall not have the power to 
amend their own constitution except by extreme delay Sud difficulty, we 
may rest assured thit they will disregard any su'di provision which wo 
may make. They will act for themselves ; they have done so before, 
and will do so again. 

They have sent us heie for the very purpose of clearing away what they 
consider obstacles in their way. 

I believe that this amendment to the constitution, as reported by the 
commi'.tee, will be one of the most p'>pular which we shall send forth to 
the people. Depend upon U, they will adopt it. 

I do not believe that the people of Peunsylyania, after the experience 
they ha- e had, will be desirous to call anoilier convention together. Or, 
if it should be so, if another conventiim should be called some fifty years 
hence, the pe^)ple of Beaver county may not have so high and able a man 
to represent thein as toe gencleman who sito on the other side of the 
house (iWr. Dickey.) So it mi.y be with the city of Philadelphia; she 
may not huvp her judges and her lawyers there. So it may be with tha 
county of Franklin ; she may not have it in her power to send such an 
able tactician. 



U PROCEEDINGS AND DEBATES. 

And I haTe no doubt that the people will prefer that their amendmenlt 
should come throagh the legislature, from time, to time as necessity mmj 
dictate, and in such manner that they may vote for it sins[ly and alone. 
If they should be in want of amendments, they will consider that as the 
best mode of obtaining them ; not to wait twenty, thirty, or fifty years, 
with amendments all the time accumulating upon them, at last to be sub- 
mitted to a convention. 

I repeat my conviction that this will be one of the most popular amend- 
nents which we shall adopt. Why should we adopt this two-thirds prin* 
ciple ? Why should the opinion of one member from the county of Phil- 
adelphia, for instance, be considered to weigh as much as the opinions of 
two other members from a different part of the state ? Where is the ne- 
cessity for the adoption of such a principle here ? There is none. And 
if there is none, by what course of reasoning shall we justify its adop- 
tion ? It is a fundamental rule — it is a principle lying at the very root of 
all republican government, that the majority ought to govern ; and to say, 
therefore, that a majority of two-thirds shall be required, is to demand 
that which is in direct violation of the principles which we profess. 

Mr. President, I am here to adopt amendments to the constitution, ac- 
cording to the best lights which we have before us. I am anxious to do 
that, and that only, which, according to my best judgment, will promote 
the welfare and the best interests of the people. 

Suppose that the legislature which authorized the call of this conven- 
tion, had required that no amendment should be made to this constitution, 
unless upon a vote of two-thirds. Who would have entertained such a 
proposition ? And what right have we to say, that the votes of two-thirds 
of the legislature shall be required? Sir, this question of amendment is 
one which a majority of the legislature ought to determine at all times — 
leaving it to the people to say, whether the action of that majority is right 
or wrong. And 1 shall give my vote accordingly. 

Mr. Dickey, of Beaver, said he regretted that the gentleman from Ly- 
coming, who had prepared the amendment, was not now in his seat. I 
regret it, continued Mr. D., because I think that if he were here, he 
would, notwithstanding the animadversions of the gentleman from the 
eounty of Philadelphia, (Mr. Brown) and the gentleman from Bucks, (Mr, 
M'Dowell) lay just claim to as much democracy as eithei of those gen- 
tlemen can boast of: and I believe further that he would undertake to 
prove the true democracy of the provision he has offered. 

Mr. M'Dowell asked leave to explain. He had said that the doctrine 
set forth in this amendment was anti-federal and anti-republican ; but he 
did not say that it was anti democratic- • 

Mr, Dickey resumed, 

I hope the members of the convention will bear in mind the fact, that 
this amendment now before us comes from the constitution of the state of 
New York — that it was framed by the democracy of that state, having 
the sanction of the distinguished gentleman who now fills the presidential 
ehair of this Union— >lhe father of the democracy of the present day. It 
should not be denounced, theiefore, as anti-democratic and anti-republi- 
ean. 

Fow federaliits, if any, were in the convention which framed that con- 
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stitution, ana the opinion on the subject of reform was almost unanimous. 
How was it then — I ask the gentleman from the county of Philadelphia^ 
(Mr. Brown) — how was it that the empire slate, by a convention in which 
such men as the President of the United States sat as members, adopted 
this provision ? How could it have been adopted by them if it was auti- 
democratic or anti-republican ? 

He would ask the gentleman if he would go so far as to control thv 
action of the majority of the people, by the insertion of a provision of 
this kind ? He would say, why not leave it at the option of a majority 
of the people to call a convention when they deemed one to be neces* 
sary ? Where did the delegate get authority to say that it was anti- 
democratic to pass anything by a vote of two-thirds ? It was easy 
enough to see why the legislature of New York required two-thirds to 
sanction the submitting of amendments to the people. We all know that 
the most common law cannot be passed without the sanction of the ex* 
ecutive, unless by a vote of two-thirds of each branch of the legislature: 
for the governor can negative the action of a majority uf either house, or 
of both houses. But, a vote of two-thirds, according to the argument of 
the gentleman from Bucks (Mr. McDowell) and that of the gentleman 
fiom the county of Philadelphia, (Mr. Brown) was anti-democratic. In 
the proposed amendment, the assent of the governor was not required to 
the amendments to be submitted to the people. Hence the approval of 
two-thirds of the second legislature was necessary before they could be 
aubmttted to the people for their ratification or rejection, 

Mr. 1>. argued that the doctrine contended for by the gentlemen from 
the county of Philadelphia and the gentleman from Bucks, was entirely 
erroneous, and that every act of the legislature must receive the signa- 
ture of the governor before it becomes a law. He trusted \w had shown 
that the veto power was not anti democratic. He doubted whether under 
tlie constitution of 1790, the action of the legislature was necessary to 
bring this convention together. He believed that the people could have 
eonvened it without the legislature acting in reference to it. And they 
should be left free to do so for the future. Among other objects of the 
Teto power, it was to prevent the adoption of crude and hasty legislation* 
and also to protect the people fiom being troubled with dcmngogueo, and 
amendments proposed t)y them, which they do not care one straw about> 
and do not want We have had some as bright specimena of radicalism 
from the county of Philadelphia since May last, as ever came from among 
a free people. If we consulted our rci^ords, we should find that more 
wild propositions have emanated from the county of Philadelphia than 
from all the rest of the state ; and the delegation from that county have 
consumed more of the time of the convention with wild projects not 
approved of by the county, and long speeches, than all the rest of the 
convention, and thus occasioned a vast expense to the commonwealth. 
And the delegate from the county, (Mr. Brown) who last addressed the 
convention, had gone far beyond any other member, and yet had not the 
boldness to pronounce the veto power anti-deniocraiic. Mr. D. hoped 
that the amendment of the delegate from Lycoming would be adopted. 

Mr. Brown replied that we could not exactly characterize expret* 
•ioDe and language that might be used in this body in the same manner 
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within there walls, as without them. He, therefore, could not comment 
here on what had fallen from the gentleman from Beaver, as roig^t be 
done elsewhere. However, if the delegate would turn to the records he 
would find that so fa- as he (Mr. B.) was concerned, that he haJ not 
offered six amendments since he had been a member of this convention, 
and he was free to say that he was ashamed of none of them, and not 
one hour had been consumed in debating any of them. 

How many hours, he would like to know, had been spent in debating 
propositions offered by the delegate Beaver ; propositions, too, that were 
only calculated to disgrace the body. As to wiicther his (Mr B*8.) pro- 
posed amendments had been approved by th% citizens of the county of 
Philadelphia, the gentleman from Beaver was at liberty to ask them. 
Now, whether his (Mr. B^s.) amendments were radical or not, or 
approved of by the convention, was to be ascertained by inspecting the 
journal. When up before, he had upoken of the two-thirds principle aa 
being anti-democratic,, and he might have said then as he did now, tliat it 
was taken from the constitutions of many of the soutliCrn, western, and 
other states, viz : South Garolin:\, North Carolina, Tennessee, Ohio* 
Delaware, New York and Michigan. He believed that the same pro* 
visisn as we are now about to put in the constitution of Pennsylvania, was 
to be found in all those consiitutiouF, and some others. He cared not 
whether this kind of democracy came from New York or elsewhere, it 
did not accord with Pennsylvania notions of democracy. He, therefore, 
could not give his assent to any such principle as was proposed. Ho 
trusted that the amendment would be rejected. 

Mr. Chambers, of Franklin, said that he had advocated and voted for 
amendments which had been submitted by gentlemen without inquiring 
whether they were democratic, federal, or republican. He had voted for 
them without considering from what side of the convention they came. 
It had happened that he had frequently voted for those which had been 
offered by his opponents, and against those of his political friends. With 
regard to the aaiendment of the gentleman from Lycoming, (IMr. Flem- 
ing) he would remark that it recommended itself to his attention. It 
was one of a liighly imporiant character, and well deserved the considera- 
tion of the convention. The proposition to introduce an article into the 
constitution providing the mode and manner in which future aiiicndments 
shall be made to the constiiutioii, was certainly entitled to the most 
serious attention and deliberation. He trusted, therefore, that we would 
not act hastily on the subject. 

Although he had been elected to this body as a conservative, and he 
considered himself one, still he had enteriained the opinion that amend- 
ments might be made to the constitution, which would be improvements, 
and he had voted for them. There had been many amendments, how- 
ever, proposed, which he could not vote for. He was for having the 
amendments adopted, whether they met his approbation or not, put in 
the most acceptable form. With reg:ird to the proposition then pending, 
providing for the making uf future amendments to the constitution, he 
would say that although it might not be exactly what he could desire, ha 
should be satisfied with getting it put into the best shape he coukl. He 
was disposei to vote for such amendments as he thought would meat 
(he approval of the people of the commonwealth of Pennsylvania. Ha 
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entertained the opinion that the people would reject the amendmenta 
which might, be adopted by this convention. But, whether they did or 
not, they, at least, should be put in such form as would make them unex- 
ceptionable, as respected phraseology and the grammatical construction of 
the sentences. 

Believing that the amendment of the gentleman from Ijycoming was 
an improvement upon the report of the committee, therefore, he was in 
favor of it. Wliat, he asked, was the objection to it? Why, we had 
been told by the genilemaii from Bucks (Mr. M' Do well) tliat we were 
requiring too much, when we asked that two-thirds of the people should 
express their opinion in favor of a change of the form of government, 
before their petition shoiild be entertained. This, however, was not 
the object in view ; two-thirds of the legislature and not of the people, 
were required to effect a reform or change in the constitution. It wae 
an entire mistake to confound the representatives of the people with 
the people themselves. He would repeat that the argument of the gen- 
tleman from Bucks was founded upon a wrong assumption — that the 
legislative assembly was the people themselves. The legislature of the 
commonwealih is a limited deparlmeul of the government. It possessed 
eertain deleirated, limited powers, and was to be distinguished from the 
people. While he was free to admit that it was competent for a majority 
of the people to change the form of their government as they might think 
proper, yet it was a very different thing to allow a majority of their 
representatives to effect that object. If the people of the commonwealth 
should say that tlieir representatives should provide for future amend- 
ments to the constitution, provided that there shall be two-thirds of the 
people in favor of such a measure — why, that was a totally different 
thing. 

But, we had been told that this was an anti-democratic and anti- 
republican course of proceeding. What, he desired to inquire, had been 
the experience, and what the opinion of communities on this sub- 
ject. Was the government of the Uiiiteil Slates anti-feder?l, anti-demo- 
cratic and anti-republican ? Why, in one of the provisions of the con- 
•titation of tUe United States, it was provided that amendments to that 
constitution most be first proposed by two-thirds of tho congress of the 
United States, and afterwards passed upon by three-fourths of the legis- 
tures of the several states. Here was a similar principle, showing, that 
if the public will was in favor of making amendments to the constitu- 
tion, by a vote of two-thirds, they should be made. 

We had been told that a like provision was to be found only in the 
coDStituiions of the states of New York and Michigan. Let us exiimine 
and see what had been the opinion and action of the people of those states 
who had revised their constitutions. The principle, as contained in the 
constitntion of New Yoik, was incorporated in the amendment of the 
gentleman from Lycomicg, The people of Tennessee had, within a few 
years past, revised the constitution of that state ; which now provides 
that all amendments which m ly be hereafter proposed, shall be published 
for six months before being acted on. And, that, after the constitution 
shall have been amended, no further amendments shall be made thereto 
under six years thereafter. The state of Connecticutr— a northern state — 
bad also revised her constitution within the last few years* That instni- 
▼OIm xiu o 
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ment eontiined a provision that if a majority of the house of representa- 
tiTes should deem it necessary to alier or amend the conatitutiony the 
alterations or amendments should be laid before the next legislature, and 
if approved by two-thirds of each house, the amendmenta should be pub- 
lished, and if they met the approbation of the m:>jorily of the people, 
they should be adopted Massachusetts, too, had revised her constitu- 
tion, and what had she done in reference to making future amendments 
to her constitution? Why, a provision was there inserted, making it 
necessary that a majoiity of one legislature, should, in the first instancet 
be in favor of amending the constitution, and that the next legislature 
should give a vote of two-thirds in concurrence of that object, and that 
the question should then be submitted to the people. Under the eonati- 
tution of Ohio, it was provided that, although two-thinis of the legislature 
might be of the opinion that the constitution should be amended, yet that 
they should direct the electors to vote for or agcinet amending it. In the 
constitutions, also, of Michigan and Arkansas, was to be found the same 
ptinciple. 

The constitution of the state uf Arkansas requires that the amend- 
ments shMl, in the fi st place, be adopted by a vote of two-thirds of each 
house of the legislature — then that they shall be printed during the space 
of twelve months — tlien to be ratified by two-thirds of both houses of 
the next legislature. 

Those western and northern states which have had their constitationa 
revised within a few years past, have adopted a principle in terms nearly 
tantamount to the proposition of the gentleman from Lycoming; nay, 
even going beyond that, in some instances, and requiring a vote of two- 
thirds of the legislature that first give their sanction to the amendments. 
This principle is not anti-r«'publi«an— it is not anti-democratic — it is not 
anti-federal. It does not deserve any of the disparaging epithets which 
some gentleman on this floor have thought proper to bestow upon it. 
We who are in favor of it, say that it is a constitutional principle recom- 
mended to us by the opinion of those distinguished men who framed 
the constitution of the United States — recommended to us by the states- 
men of all parties, who have lent their aid to revise the constitution of 
the states to which I have referred. It is a principle which gives sta- 
bility to our government ; it is a principle which goes to prevent the 
people from being unnecessarily harassed to vote upon questions affect- 
ing the fundamental law of the land. Tiie great body of the j.eople of 
Pennsylvania are not poliiiciuns by trade ; they do not like to be brought 
to the polls except it be for some important purpose. And I, for one, 
am unwilling that our citizens should be harassed and brought out to the 
polls, without there being, at all events, such an exprei>sion of popular 
sentiment, rendered through the medium of two-thiids of the legislature, 
as will shew that thers is some reasonable occasion why they should be 
called upon to vote. 

Mr. Smyth, of Centre, said, I h:.d indulged the hope, Mr. President, 
that the time had gone by when so much heat, so much party spirit, and 

00 much unfriendly feeling would be manifested in this convention. 

1 find, however, that the hope was delusive — that it has been all in vain. 
I find that when we come to act upon a matter which all of us must 
acknowledge to be of the utmost importauce, we are rated soundly for 
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declarin^^ our sentiments and convictions freely in this public body. For 
my own part, I had flattered myself that my course here had been such 
«8 not to render me liable to the observations or the animadversions of 
any member on this floor, be his principles or his party what they may. 
In this, also, I perceive that I am mistaken and disappointed — for I find 
such animadversions made iipon myself, and that too, in a quarter from 
which I should not have expected to hear them. However, I have a 
plain and straight forward course to pursue. I shall pursue it without fear, 
favor, or affection, as I have endeavoured to do heretofore ; aud, so far 
as that course is concerned, I shall not hold myself responsible to any 
man in this convention : — but I shall hold myself responsible to my con- 
stituents alone. By them I am willing to be judged, and by their judg' 
ment I am content to stand or f 11. 

I advocated the amendment that was before us this morning — I allude 
to the amendment uf the gentleman from Union, (Mr. Metrill) because 
I entertained the belief that the caU for any amendments to the constitu- 
tion should nrstcome from the people. A majority of the convention, 
however, decided that the call should first come from the legislature. 
Agreeably to the principles which I profess, I must submit to the will 
of the majority. And I am perfectly willing so to do. But in doing so, 
I hold it to be my privilege to retain my own conviction that the course 
1 have pursued is jvst and propor. I award to no man the right to 
interfere with me in that respect. But, amongst other things, the gen- 
tleman from the county of Philadelphia (Mr. Earle) has taken occasion 
to bear hard upon some of us for voting upon a particular motion in such a 
manner as we thought to be correct, and as our consciences pointed out to 
us to be so. Yesterday 1 was rated because I thought proper to vole in 
favor of postponing the further consideration of a part of the ninth article. 
And for what reason ? Why, because it went to deprive a certain mem- 
ber of the convention of the opportunity of placing in the bill of rights 
a provision against increasing the debt of the slate beyond a given 
amount. I am sure that, in voting as I did, 1 had no such design in view ; 
for 1 believed then, as 1 believe now, that the article would still be left 
open to amendment. And I contend, moreover, that such a provision 
can as well be placed in the arlicle on which we are now acting, as in 
any other part of the constiiution. But I suppose that the gentleman had 
a number of amendments prepared, and that he feels himself aggrieved 
in not having been able to piesent them all. Well, Mr. Presiden4^: it is 
an old adage, and not the less true because it is old, tliat those who live 
in glass, houses should never throv/ stones. Now, let us see what, the 
opinion of the gentleman from the county of Philadelphia was, and. the 
convention will then perceive whether, in the cour;se whicli he has„pur- 
flued, he has acted agreeably to his own doctrines. By turning lo^our 
printed files, gentlemen will find the following resolution which he offered 
so far back as the tenth of May last. It is numbered eight: — 

JReaolved, That a committee of nine bt; appointed to consider and report, whether 
Any, and if any» what provision ought to be inserted in the constitution, prescribing the 
manner and form in which future amendments to that instrument may he made at the 
^leidre and by the act of the people. 

Now, continued Mr. S., the main object which I have had in view, 
has been that the first act towards future amendments should be on the 
part of the people ; and because that was my object, I have been thus 
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Mvrrely animadverted upon by the gentleman from the county of Phila« 
dclphia, I think it might be well lor him to look a little more closely to 
the ** wayv of his own household,** and not to interfere with other gen* 
llemen in what ihey believe to be a conscientious discharge of their duty. 
1 know, Mr. President, that it is not exactly in order to allude to these 
matters at the present lime. I have been forced into it by the observa* 
tionK of the gentleman, in rating me for the vote which! g'lve yesterday. 
As 10 the amejulment immediately before us, 1 suppose I had belter say 
nothing about it, lest I should again incur the displeasure and subject 
myself to the animadversions of the gentleman from the county of Phila- 
delphia. I will, tj^creiore, take my scat. 

Mr. Miller, of Fayette, said he had stated the otlier day that he 
wanted to go home to attend to harvest. But he feared he should never 
get there in time for any useful purpose, unless the convention get on a 
tittle faster with the business before it. He would, therefore, call for 
the immediate question. 

Which said motion was seconded by the requisite number of delegates 
rising in their places. 

And the question being^.taken, 

Shall the question be now put! 

It was determined in the atifirmative. 

And on the question. 

Will the eonvenlion agree to the said amendment? 

The yeas and nays were required by Mr. Fry and Mr. M*CA.i[Birt 
and are as follow, viz : 

Ybab — Messrs. Agnew, Ayres, Baldwin, Barndollar. Bamitz, Biddle, Bonham, 
Brown, of liancastcr, (JhiiuibcrH, Cluindlcr. ot* Philaoelpliia, Clapp, Clarke, of Beaver, 
Clark, of Dauphin Cline, t.'ochran, Cop«, Cox, Criig, Cruin, Dc'iny, Dickey. Dicker- 
uon. Fry, llarri*?, Hays, llouderson, of Allepflicny, Henderson, of Dauphin, Hopkinson, 
Jenkn, Kerr. Konigmachor, T^ong, M'Shorry. Morrill, Morkel, Porter, of Laneaqtor, Pur- 
vianrn, RuBsell, Saegcr, Scx>lt, Srrrill, Snivcly. Thomas, To<ld — 44. 

Natb — Messrs. Banks, Barclay. Bedford, Bigclow, Brown, of Philadelphia, Butler, 
Clarke, of IndiaTia, Clcavingcr. Coates. ('fain, (yrawford. Cumrrhi. Curli. Darrah, Dil- 
Gnger, Donagan, i oran, Ear!c», FoukroJ, Fuller, Gcarhart, Gilmoic, Greneli, Hastings, 
Hayburst, Hcltfonstein, Hicster, High, Houpt, Hyde, IngcrsoU, K?im, Kennedy, Krebs, 
Lyons, Maclay, Magoe, Mann, M'Caben, M'DowcP, Miller, Montpromery, Myers, Nevin, 
Overfield, Ritcr, Kitter. Scheetz, Sellers, ^^cltzer, Shellito, Smith, cf (Joiumbia. Smyth, of 
Centre, Sterigerc, Sbtickel, Taggart, V/hitc, Woodward, Young, Porter, of NorUiamp- 
toil, Prendent pro tempore — 60, 

So the amendment was rejected. 

And the question then recurring on agreeing to the section as amend- 
ed:— 

A motion was made by Mr. M'Cahen, 

To amend the said section by adding to the end thereof the words at 
follow, viz : '' Provided, that if more than one amendment be submitted, 
it shall be in such manner and form that the people may vote for eacti 
imendment separately and distinctly." 

Mr. M'Cahrn said, he should not occupy the time of the convention 
with any remarks on this amendment. Its object was plain, and sucb 
M, he should suppose, would receive the unanimous approbation of the 
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convention. It would prevent the legislature from connecting two di»- 
similar amendments, one of which might be good and the oiher evil, 
and in consequence of which connexion the good which was wanted, 
might be rejected by the people ratlier than be t<iken with the evil which 
accompanied it. 

And on the question, 

Will the convention agree to the said amendment ? 

The yeas and nays were required by Mr M'Cahen and Mr. Smith, 

of Columbia, and are as follow, viz : 

• 

Yeas — Meaars. Banljs, Bedford, Bigelow, Brawn, of Philadelphia, Butler, Cleav- 
nger, Cochran. Craig, Grain, Crawford, Cummin, Curll, Icniiy, Dillinger, Donagan, 
Doran, Earle, Farrelly, Foulkrod, Fuller, Gearhart. Gilinore, Grenell, Hastings. Hendeiw 
•on. of Dauphin. High, Houpt, Hyde, Inseisoll, Keim, Kenn^ly, Kerr, Konigmacher, 
Krebs. Long. Lyons, Magee, Mann, M'Cahen, M'Doveell, Merrill, Miller, Myers, Neyin, 
Orerficld. Biter. Rittcr, Schectz, Sellers, Seltzer, 8errill, Shellito, Smith, of Colombia, 
Smyth, of Centre. Stirkel, Taggart, White, Woodward, Porter, of Northampton, JPrtai' 
-derU pro tempore — 59. 

Nats — Messrs. Agnew, Ayres, Baldwin. Darndoll&r, Bamitz, Biddle, Bonham, 
Brown, of Lancaster, Chambers, Chandler, of Philuielphia, Clapp, Clarke, of Beaver, 
eiaik, of Dauphin Cliiie, Coates. Cope, Cox, Crum, Darrah, Dickey, Dickersoa, 
Fry, Harris, Hayhur^, Hays, Henderson, of Allegheny, Hiester, Hopkinson, Maclay, 
M'Shcrry, Merkci, Montgomery, Pennypacker. Porter, of Lancaster, Purviance, RoMell, 
Saeger, Scott, Snively, Storigere, Tlioma**, Todd, Yoang -43. 

So the amendment was agreed to. 

And the question then again recurring on' agreeing to the section, a« 
amended, 

Mr. Earlr said, he hoped that the report of the committee would be 
agreed to. It provides, coniinued Mr. E., for a government of the peo- 
ple, in accordance with the principle laid down in the second section of 
the bill of rights, and which is in the following words : — 

** Section 2. That all power is inherent in the people, and all free 
governments are founded on their authority, and instituted for their peace, 
safety, and happiness : For the advancement of those ends, they have, 
at all times, an unalienable and indefeasible right to alter, reform, or 
abolish their government, in such manner as they may think proper.'' 

Allusion has been made, continued Mr. E., to the constitution of the 
United States, and to the principle of two-thirds therein laid down if 
requisite to amendments to the constitution. That case is entirely dif- 
ferent from that now under discussion. The two-thirds principle, while 
it did not apply to a consolidated sovereignty of a state like that of Penn- 
sylvania, might apply to a confederated sovereignty like th?.t of the 
United States ; and in the latter case, probably, even a unanimous consent 
might be required before a change in the constitution could be effected. 
In the constitution, as originally made, there were doubtless some pro- 
visions crept in, contrary to the wi.l of the majority ; yet the people were 
obliged to take them all together. Such may be the case wiih us. If we 
submit the amendments all together, some of them may become the law 
of the land under tiie vote of a minority. 

Allusion has been made by the gentleman from Centre county (Mr. 
Bymtli) to a resolution presented be me, at an early stage of the proeeed- 
iogs of ibis body, providing for the appointment of t committee ta 
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inquire whether any proTision should be inserted in the constitution to 
enable the people to amend the constitution at their own desire, and by 
iheii own act. I hold that this is a proper amendment ; and I ask the 
nembera of thi^ convention, if the amendment, as it is now before us, 
will not enable ilie people to amend their constitution at iheir own desire 
and by their own act? It must necessaiily be so, fur it is the act of the 
people which makes the amendment valid as a part of the constitution* 
and if the amendment is not approved by the act of the people, it can not 
become valid as a part of the conetitulion. 

In my opinion, however, the amendment does not go far enough, and* 
if I could have hopes of being sustained by the. conveniion, I would move 
to go a little further. 

According to the principle of tlie bill of rights, the whole people of the 
common weaUh of Pennsylvania have a tight to alter their government 
whenever they think proper. He would move an amendment — though he 
entertained no hope of its being carried — so as to make it a majority of 
male citizens, or male inhabitants above the age of twenty-one. He 
believed that principle was adopted in New York. He thought that the 
convention was elected by a vote of the whole people, and not the whole 
of the voters under the old constitution. Now, there was a correct prin- 
ciple adopted. He would move to amend so as to correct the phraseoU 

Mr. Earle then moved to amend the section by striking therefrom the 
words '*at such time and manner,*' wheie they occur at the twelfth line» 
and inserting in lieu thereof the words ^* in such manner and at such 
time.*' 

Which was agreed to. 

Mr. Dickey moved to amend the section by striking therefrom all af- 
ter the word ^'amendments," where it occurs in the fourth line, to the 
word **shall" in the eleventh line thereof. 

And on the question. 

Will the convention agree to the said amendment. 

The yeas and nays were required by Mr. Dicket and Mr. Koniobia- 
CHER, and are as follows, viz: 

Nats — Mesors. Agncw, Ayres, Baldwin, Banks, Barcl'^y, Bamdollar, Bumitz, Be4» 
fofd. Bell, Biddlc, Bigelow, Bonhnra, Brown, of Lancaster, Brown, of Philadelphia, 
Butler, GhambcTB, Chandler, uf Philadelphia, Clupp, Claikr, of Beaver, Clark, of Dau- 
phin, (Clarke, of Indiana, (>lcavinger, Coates, Ccpe, Cox, Cruig, Grain, Crawford, 
Crum, Cummin, Curil, Diliinger, Donagan, Donpn, Darrab, Denny, Dickerson, Earle^ 
FarreUy, Foulkrod, Fry, Fuller, GearKart, Gilmore, Grenell, Harris, Hastings, Hay> 
hurst, Helflenstein, Henderson, of Allegheny, Henderson, of Dauphin, H tester. High, 
Hopkinson, Houpt, Hyde, Ingorsoll, Jcnics, Keim, Kennedy, Konigmacher, Krebs, 
Ijong, Lyons, Maclay, Magec, Maiui, M'])owell. M'Sherry, Merrill, Merkel, Miller, 
MoDtgomery, Myers, Ncvin, Overfield, Penny packer. Porter, of Lancaster, Purviance, 
Ritei, Ritter, Russell, Saeger, 8ch(*«tz, Scott, tellers, Selizer, Serrill, 8hellito, Smith, 
of Columbia, Smyth, of Centre, fcnively, Stcrigere, Stickol, Taggart, Thomas, Todd, 
Whitf5, Woodward, Young, Porter, of Northampton, Frtsident pro tern, — 101, 

So the question was determined in the negative. 
A motion was made bv Air. Hibster, 

• 

Further to amend the said section by striking therefrom the words **a8 
soon as practicable," wheie they occur in the sixth line, and inserting in 
lieu thef!eof the words **three months before the next election.*' 
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Mr. H1B8TER said, his reason for offering this amendment was to make 
the section more explicit. The words ^*so soon as practicable" were 
very indefinite, and it would be better that the time should be explicitly 
proscribed. 

Mr Barclay, of W^tmoreland* said that he saw no end to these 
amendments, and he hoped, therefore, that he would be sustained in the 
call for the previous question, which he now moved. 

But the convention refused to second the demand. 

And the question on the amendment of Mr. Hiestkr was then taken, 
and decided in the affirmative without a division. 

So the amendment was agreed to. 

And the question again recurring on the adoption of the section as 
amended : 

Mr. Miller, of Fayette, rose and called for the immediate ques- 
tion. 

"Which said motion was seconded by the requisite number of delegates 
rising in their places. 

And on tlie question, 

Shall the question on the section as amended be now put ? 

It was determined in the affirmative. 

And on the question. 

Will the convention agiee to the section as amended ? 

The yeas and nays were required by Mr. Darrah and Mr. Dickbt, 
and are as follow, viz : 

YxAs^Messrs. Agn«w, Ayres, Baldwin, Banks, Barclay, BarndoUar, Bedford, Biddle, 
Bigelow, Bonham, Brown, of Philadelphia, Butler, Clapp, Clarke, of Beaver, Clark, 
•f Dauphin, Clarke, •f Indiana, Cleavingcr, Cochran, Cope, Craig, Crain, Crawford, 
Cummin. Curll, Darrah, Dickey, Dickcraon, Dillinger, Donagan, Doran, Earle, Foulk- 
rod. Fuller, Gearhart, Gilmore, Grcnell, Hasting, Hay hurst, Hays, HelfTenstein, 
Henderson, of Dauphin. Hicster, High, Hopkinson, Houpt, Hyde, Ingersoll, Jenki, 
Keim, Kennedy, Kerr, Krebs, Lyons, Maclay, Magee, Mann, M'Cahen, M'Dowell, 
IfSherry, Miller, Montgomery, Myers, Nevin, Overfield, Purviance, Riter, Ritter, 
Saeger, Scheetz, Sellers, Seltzer, !^ierhil, Sheliito. Smith, of (*olumbia, Smyth, of 
Centre, Sterigere, Stickcl, Taggart, Thomas, Todd, White, Woodward, Young, Por- 
ter, of Northampton, President pr0 tem.^SA, 

Nats — Messrs. Bamitz, Chambers, Coates, Crum, Denny, Farrelly, Forward, Har- 
ris, Henderson, of Allegheny, Konigmncher, Long, Merrill, Merkel, Pennypacker, 
Porter, of Lancaster, Scott, Snively — 18. 

So the section as amended was agreed to, 

A motion was made by Mr. M'Cahkn, 

To amend the said report by adding thereto the following^ new sec- 
tion, viz : 

••Section 2, The legislature shall enact laws for the punishment of 
fraudulent debtors ; but after the adoption of this amended constitution, 
imprisonment for debt in this commonwealth shall be forever abol- 
ished." 

Mr. M'Cahen said, 

It had been his intention to have offered this amendment as section 
sixteenth of the bill of rights, but that he had been prevented from so 
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doing, by the indefinite postponement of tliat article. Should it be adopted 
here, the committee of revision will have no difficulty in finding an 
appropriate place for it in the bill of rights. 

He had presented the amendment in the fervent hope that it might be 
adopted. He firmly believed that period of time l\^d arrived, when the 
enlightened citizens of this commonwealth were willing to blot out for- 
ever this barbarous stain upon our free institutions; that Pennsylvania in 
the nineteenth century would assume a stand before the world which 
should at once place her the pride and the model of tliis western hemis- 
phere. 

It was true, he said, tbat some states in the Union had to some extent 
abolished imprisonment for debt, but none he believed had entirely eradi- 
cated it ; but this convention had now the opportunity to place in the or- 
ganic law of the commonwealth a declaration which would prohibit it for 
ever. 

It was also true the legislature of this state had ameliorated the condi- 
tion of the poor debtor ; they had prevented our citizens from being im- 
prisoned foi debts of less amount than five dollars and thirty-three cents ; 
saved much expense thereby to the counties and the commonwealth, and 
preserved the unfortunate debtor who may owe less than that amount 
from confinement within the loathsome walls of a prison ; but under the 
existing laws freemen can be, and are shut out from their liberty, when 
they are indebted for a greater sum than five dollars thirty-three cents ; 
and to be discharged from prison by the insolvent law, the expense 
attending such discharge was nearly as great as the amount of the debt. 

Suppose then, he said, a man imprisoned for the paltry sum of five 
dollars and fifty cents, — but seventeen cents more than the amount provi- 
ded for by law, — &nd he should be confined for six days, — and the pro- 
bability is, that in a majority of cases he would not be discharged in less 
time, — does not this deprive him of the opportunity of lat^oring just so 
much time ? thus making him indolent against his will, and denying him 
the equivalent for his labor. 

Besides, he believed a citizen of another estate could not bond foi his 
discharge by the insolvent laws, until he became a citizen of this state. 
He was sure that great difiicultits existed, and long confinement, before 
■such freemen could be released fiom prison. 

A citizen of our own state surrendered by his bail, or committed by the 
court for informality in his petition, is obliged to remain in jail until the 
next holding of a court. These are all matters (or serious consideration. 

But it may be answered, that the legislature have ample power to cor- 
rect and remedy these evils. But he contended that would not be a suffi- 
cient reason for avoiding the subject now ; and he maintained that it was 
directly within the province of thi< body, and ought not only to be calmly 
and deliberately considered, but should be unanimously adopted. 

The question then that fairly presents itself is— does imprisonment for 
debt answer any good or just purpose ?-^i5 it in accordance with the spi* 
rit of th^ free institutions of a republican form of government? is it wise, 
humane, or politic? does it improve the spirit of sound morality or reli* 
gion? 

Id his mind, the answer was at once in the negative. It is noi just; it 
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is unwise, hcmanity revolts at the idea, morality and religion blush at the 
results of such punishment for poverty. Look at a picture which no 
doubt frequently has been stronger in reality than he presented it — the 
case of a father taken from the bosom tf his family, without having com* 
milted any crime, torn from his helpless wife and children ; they thus 
thrown upon a cold and uncharitable world ; perhaps in addition to their 
destitution, sick, heart-broken ; himself mortitied beyond bearing, his 
pride and ambition prostrated, a virtuous citizen thrown into prison; his 
lamily liable to starve — because 

m 

*'You take my house, when you do take the prop 
That doth sustain my house: you take my life. 
When you do take fhe means whereby I live." 

Let every man imagine this case his own, and he felt assured that this 
amendment would then meet general approbation. lie had read in an 
old book of a cirsumstance which occurred in Virginia, and it forcibly 
illustrated to his mind this unchristianlike policy. The narration is as 
follows : 

** A wooden jail in Virginia, with a prisoner for debt confined in it, 
took fire. The alarm spread ; the jailor, in hastily turning the key, 
spoiled the lock. The prisoner, seeing all efforts for his release to be ia 
Tain, stript ofT his clothes, thrust them through the bars of the door, 
which was of iron, and bade the keeper carry them, as being all which 
he had lo his fumily. He then retired to a corner of the prison, laid down, 
and perished in the flames.*' 

.Here, then, Mr. President, he said, you have a beautiful commentary 
upon the consequences likely to happen under this practice of govern- 
ment — this precious relic of antiquity. 

He again asked, was it consistent with the republican precepts of this 
enlightened community, thus to deprive a free citizen of the enjoyment 
of his liberty, because he was so unfortunate as to be poor ? Does their 
imprisonment for debt p^y the debt? or does it not deprive the debtor of 
the opportunity to satisfy his creditor? What evidence have we in the 
past, that proves benefit to the creditor, and compensation to him for his 
claim, by disfranchising his debtor? It can then but satisfy a spirit of 
demoniac vengeance in the bosom of the creditor — what else? Yon 
^lace within the power of a creditor, who may be destitute of all the 
great attributes which should adorn the human heart, the means to oppress 
the unfortunate. Ay, the old soldier ! who may have periled his life for 
4he liberty we enJ9y^ may in his old age, when all should s^Jve to make 
his lot happy, to administer to his comforts, relieve his wants, and smooth 
"his march to eternity, be imprisoned by an unfeeling creditor ; and tkite^ 
after having struggled for liberty for us, die in bondage. 

It may be said, that public opinion would degrade the cruel wretch. 
^•*It is in the bond,'' would be his reply — he but executed the law. 
You might point the finger of scorn at him, and detest him; bat 
unfortunately the world, or a great many of its inhabitants, sustain 
the wealthy oppressor, when reputation, honor, and justice have deserlsd 
him, and he feels no punishment until the vengeance of God overtakM 
him! 

Let OS then be punished for our vices, not for our misfortunee ( we 
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then preserve the moral law, and the virtues of our citizens. The almost 
eatoinbiRir a man alive — tke taking him from his family, thiowin^ him 
among some who are abandoned wretclies, outcasts upon society, without 
his having wronged any one, serves only to drive him to despair, to 
induce him to the commission of crime to satisfy his necessities, and it 
cannot produce good to the man or the community by the example or the 
panishment. It is therefore cruel, inhuman, and demoralising ; it serves 
only to subdue the better feelings of the heart, provoke resentment against 
your laws and the creditor, and make him who was a good citizen, a 
good husband, father, brothci, or son, a desperate villain. 

What a pleasing emancipation from slavery would this be; oommenct 
in this fair state this great work of abolition among your own citizens, 
within your own boundaries, and you will then be better agents to advise 
the iiouth to abolish slavery in their territory. 

This amendment Mr. President, (he said,) ought to be adopted ; should 
it not be, he would he disappointed ; but he would have the proud conso- 
lation, in the exercise of his rights as a member of this convention, that 
he had exerted his humble abilities in advocaUng a principle which he 
religiously entertained, and firmly believed a majority of ihe people were 
in favdr of; he would regret if his feeble exertions had not been sufficient 
in language or eloquence in obtaining its adoption ; but the principle in 
the amendment, contained volumes of language, and eloquence unsurpas- 
sed* 

Mr. Stbrioere, of Montgomeiy, fully concurred in the sentiments 
expressed by the delegate from the county of Philadelphia. 'J*he gentle- 
man must not be surprised if it should be voted down, as the legislature 
have full power over the subject. It was now time to prepare the amend- 
ment for a third reading. 

Mr. Earlv, of Philadelphia county, was sorry that his colleague had 
introduced this amendment ; because, although no doubt oSered from a 
good motive, it was calculated to do harm rather than good. He could 
say, after much personal observation for the last ten years, and a great 
deal of information which he had obtained from magistrates, constables, 
and other officers, that every law which had been passed by the legisla- 
ture for the benefit of the poor, had proved, on the contrary, extremely 
oppressive and injurious to them. 

He knew that the law preventing arrest for debt for sums under five 
dollars and thirty-three cents, and the seizure of goods for rent, had ope- 
rated very injuriously. He knew landlords that had charged twenty-five 
per cent, more rent, on account of the difficulty they had in collecting it. 
He was of the opinion, when this law was passed, that it v/as a good one, 
but experience iiad convinced him that it was not. 

He thought it important to say, that the constitution shall not be amen- 
ded by the legislalur'e, without the concurrence and sanction of the people.. 
The Bill of Rights should set forth that it shall be amended as they think 
proper. 

Mr. Earlb then moved to amend, by striking out all after the words 
■'section 2," and inserting in lieu thereof the following, viz : 

«'No amendment to this constitution shall ever be made in any manner 
whatsoever so as to have any force or validity, unless the same shall have 
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been flttbmitted to a vote of the people, and by them ratified or appro- 
ved/* 

Mr. M^Caubn said it was evident that his colleague was afraid to vote* 
on the question. Unless the gentleman could offer some objections to hiji 
(Mr. M'C.*s} amendment, he would cheat him out of his vote. 

[[Here the Chair (Mr. Porter) intimated to the gentleman that he was 
not exactly in order, in making use of such an expression.] 

Mr. M'Cahen proceeded. 

He had yet to learn how the condition of the poor had been made 
worse* He could not believe that the landlords charged twenty-five per 
cent, moie — ^that they would be guilty of making any such cruel 
charge. He thought it anti-christian if they did so. 

If the creditor fears that he will not be paid, let him be more careful 
whom he trusts, and the debtor will then be more careful not to go 
beyond his means. 

It seems to me to be nothing less than barbarous to continue this prac- 
tice of imprisonment, in the absence of all crime ; and it is the misfor- 
Uine of the debtor, and not his crime, that he is unable to fulfil hie 
engagements with his creditoi ; and yet, because he may be unfortunate, 
you hold before him the terrors of a prison. How often may instancee 
occur in which men may be so unfortunate as to have all their earthly 
possessions destroyed by fire, and may thus be left without the means of 
iubsistance. Yet here also the creditor may step in, and throw his vic- 
tim into prison. 

Sir, this should not be. It is time that this practice, which I can only 
regard as a relic of the barbarism of past ages, should give way before 
the enlightened intelligence of the present day. While the creditor haa 
ample power to take all the property of the debtor, why should we suffer 
him to be incarcerated in a dungeon ? 

Mr. Miller, of Fayette, said that he thought he had already given 
saificient evidence of his anxiety to go home to attend to his harvest, but 
that leat he h>id not done so, he would now ask for the previous ques- 
tion. 

Which said motion was seconded by the requisite number of delegates 
rising in their places. 

And on the question. 

Shall the main question be now put ? 

It was determined in the afiirmative. 

And on the question, 

Will the convention agree to the amendment to the said report, in the 
words as follows, viz : 

'*Sect. 2. The legislatuie shall enact laws for the punishment of 
fraudulent debtors ; but aftei the adoption of this amended constitution* 
imprisonment for debt in this commonwealth shall be forever^ abol* 
isbed." 
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The yeas and nays were required by Mr. M'Cahen and Mr. Kbih» 
and are as follows, tiz : 

Ykas— Messrs. Brown, of Philadelphia, Butler, Chandler, of Philadelphia, Claik, 
of Dauphin, Grain, Denny, Hastini^, Hiester. Keim, M'Cahcn, Merrill, Ritter, Russell, 
Soott, Serrill, Smyth, of Centre, Taggart, Porter, of Northampton, President pro tem- 
pore — 18. 

Nats — Messrs. Agnew, Ayres, Banks, Barclay, Bamdollar, Bedford, Bell, Biddle, 
Bigelow, Bonham, Chambers, Clapp, Clarke, of Beaver, Clarke, of Iiidianai CleaT- 
inger, Coates, Cope, Craig, Crawford, Crum, Cummin, Dickey, Dillinger, Donagan, 
Earte, Forward, Foulkrod, Fry, Fuller, Gearhart, Gilmf^re, Hayhurst, Henderson, of 
Daui^iin, High, Hopkinson, Houpt, Hyde, Ingersoll, Jenks, Kennedy, Kerr, Koni^- 
macher, Krebs, Lyons, Maclay, Magcc, Mann, M'Dowell, M'bheiiy, Meikd, Miller, 
Montgomery, Myers, Overfield, Pennypacker, Porter, of Lancaster, 8acger, Scheets, 
Sellera, Seltzer, Shellito, Smith, of Columbia, Snively, Sterigere, Stickel, Tbomaa^ 
White, Woodward— 68. 

So the amendment was rejected. 

A motion was made by Mr. Cox, 

That the convention do now adjaurn. 

Which was disagreed to. 

On motion of Mr. Stkrigere, 

Ordered, That the said report as amended be referred to the commit- 
tee appointed to prepare aud engross the amendments for the third read- 
ing. 

A motion was made by Mr. Hifster, 

That the convention proceed to the second reading of the report of the 
committee to whom was referred the subject of the public improvements, 
public loans and state debt, in the words as follow, viz : 

" Article . — The public debt of this commonwealth shall never 
•exceed th^ sum of thirty millions of dollars.'* 

Aud the said motion being under consideration, 

A motion was made by Mr. Earls, ^ 

That the convention do now adjourn, 

Which was agreed to. 

And the convention adjourned until half past nine o'clock to-morroir 
morning. 
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THURSDAY February 7, 1838. 

Mr. Eakle, of Philadelphia county, presented a paper concerning him- 
■elf. 

The Chiar said this was not in order. 

Mr. Eari.b then moved for the reading of the paper, and that it be 
entered on the journals ; and, leave having been given, the paper was read 
ma follows, viz : 

Philadelphia, February 8, 1838. 
To the convention to amend the Constitution : 

Gentlemen : — I was not present at the reading of the journal of the 
sixth instant. I hpve seen an entry therein, perhaps not strictly necessary 
to have been made, that J was called to order for using the expression 
** untrue," in relation to statements made by Mr. Fuller. In justice to 
myself. 1 wish to say that the statement so characterized by me were of 
a personal character, bearing on myself, and supposed to impugn my 
motives. And, in justice to Mr. Fuller, I wish to state that 1 neither 
thought, nor intended to intimate that he had kiowingly made an incorrect 
statement. 1 request the insertion of this on the journal. 

THOMAS EARLE. 

Some discussion took place on the question whether it might not be bet- 
ter to correct the journal, but objections being made to any alteration of 
the record, the motion of Mr. Earlr was agreed to ; and the paper was 
received and laid on the table. 

Mr. Hiester renewed the motion submitted by him last evening. 

That the convention do now proceed to the second readingof the report 
of the committee to whom was referred the subject of the public improve* 
ment, public loans and state debt ? 

'. The yeas and nays were required by Mr. Purviance and Mr. Hiester, 
and are as follows, viz: 

YsAS — Messrs. Ayres, Banks, Bamdollsur, Bamitz, Bonham, Chambers, Clapp, 
Claike, of Beaver, Clarke, of Dauph'n, Clarke, of Indiana, Cline, Cojtes, Cochran, 
Cox, Craig, Crawford, Crum, Curll, Darrah Denny, Dickey, Dil linger, Donagan, 
£arle, Fry, Fuller, Gamble, Gilmore, Harris, Hays, Henderson, of Dauphin, Hiester, 
High, Hyde, Jenks, Kerr, Konigmaclier, Krebs, Long, Maciay, Magce, Mann, Martin, 
M'DoweU, M'Sherry, Meredith, Merkel, Miller, Montgomery, Myers, Nevin, Payne, 
Pennypacker, Porter, of Lancaster, Ritter, Russell, Schcetz, Scott, Sellers, Seltzer, 
Smyth, of Centre, Snively. Sterigere, Stickcl, Taggart, Todd, Young, Sergeant, Pres- 
ident-^t. 

Nats — Messrs. Agnew, Baldwin, Barclay, Bedford, Bell, Brown, of Northampton, 
Chandler, of Philadelphia, Cope, Crain, Cummin, Dickcrson, Doran, Dunlop, 
Fleming, Forward, Gcarhart, Grenell, Hastings, Hayhurst, Hopkinson, Houpt, 
Ihgersoll, Keim, Kennedy, Lyons, Merrill, Ovcrfield, Porter, of Northampton, 
Purviance, Read, Riter, Saeger, Serrill, Shellito, Smith, of Colunibia, Stuidevant, 
Weaver, Woodward— 38. 
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So the question was determined in the affirmatiTe. 

The said report being undei consideration, as follows, vix : 

^'Article. — The public debt of this commonwealth shall never exceed 
the sum of thirty millions of dollars." 

Mr. HiBSTER rose and said — 

That at this late period of the session, and when the convention was 
so much pressed with business, he was not disposed to consume much of 
its precious time. For he was as anxious to get tlirough at the earliest pos- 
sible peripd, as any other gentleman could be. He should therefore ask 
the attention of the convention but for a very few niinutes. 

This subject had received the deliberate consideration of a committee of 
nine members of this body, and they appeared to have been unanimous 
in their report, for there was no minority report, which he presumed 
would have been the case had they not been so. The able and efficient 
chairman of that committee (Mr. Stevens) was now attendiug to the duties 
assigned him as a member of the house of representatives. And, as ia 
his absence, no other member of the committee evmced a desire to urge 
the consideration of the report, and as he (Mr. H.) considered the subject 
matter of it, of vital interest to the citizens of the commonwealth, he had 
thought it a duty to call it up, with the view of getting a vote on it. 

What sir, (said Mr. H.) is the situation of our public debt at the pres- 
ent time ? It has already accumulated to the enormoHS amount of twenty- 
five millions of dollars. . The annual interest of wliich, at five per centum 
per annum, amounts to twelve hundred and fifty thousand dollars. And 
if apportioned among all the taxable inhabitants in the state, agreeably 
to the last enumeration would make about eighty-eight dollars to each one. 
Is it not, therefore, time to pause and reflect on the propriety of putting 
some limit to its indefinite increase ? 

I am not (said Mr. H.) unfriendly or opposed to internal improvement* 
for the advancement of which almost the whole of our state debt has been 
created. On the contrary, I am, and always have been, friendly to a 
proper and judicious system of internal impiovement, through the aid of 
which the riches and great resources of this commonwealth can alone be 
fully developed. But, sir, I have, from its conimencement, deprecated 
the manner in which it was gone into. Instead of concentrating and 
applying all the energies and resources of ihe state, to the completion of 
the main line of improvement between this city and Pittsburg — and by 
which course it might have been finished years ago, and before now have 
produced a revenue in aid of further improvements — and they then might 
have commenced and completed the next most important work, and so ou 
successively from one to anotfier, according to their reletive magnitude 
and importance, thus securing an accumulation of income, the course 
has been, to begin works in all parts of the slate simultaneously, which 
has retarded the completion of any of them, until a very recent period. 
Such was not the course pursued by our sister state of New York. She 
completed her great western canal form Albany to Bnfl*alu first, before she 
began other branches, and when that was done, she went on to that which 
was deemed next in importance, and so successively from one to another. 
Thus accomplishing much more with an equal amount of money than we 
have done. Ohio has done the same, first completing her great chain of 
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eanal through the state, connecting the Ohio river with lake Erie, a«d 
then undertaking other works of lesser magnitude. 

We appear, however, in this particular, not to profit by experience. 
The legislature from year to year seem to follow in the beaten track of 
their predecessors, if they do not actually exceed them, in making prodi- 
gal appropriations. For it is no longer ago than at their last session, that 
they passed what was familiarly known as the '* mammoth improvement 
bill,'* making extravagant appropriations to incorporated companies, and 
for the commencement of new projects. Which, had it not been arrested 
by the patriotism and firmness of the executive, in the exert^e of the veto 
power, would have laid the foundation for an additional expenditure of 
eight or ten millions of dollars. 

We have already had to pay a direct tax for several years to meet the 
interest becoming due on the public debt. And every one acquainted 
with the finances of the state knows, that had it not been for the judicious 
arrangement with the United States Bank, in securing so large a bonus 
for the charter, which was granted to it, that it would not only have been 
necessary to have continued that tax, but to have much increased its 
amount. And should the amount of the public debt not be limited, direct 
taxation will inevitably follow as a necessary consequence. 

The limitation proposed, may be objected to as being unprecedented 
and impolitic. When the public debt of the state of New York was not 
one-third of the present amount of our debt, she provided in her amended 
constitution of 1821, that the tolls accruing from her public improvements, 
the duties on the manufacture of salt, and on auction sales, as they were 
then established by law, should be inviolably set apart for the liquidation 
and final redemption of that debt. Here then, we have at least one exam- 
ple of a sinking fund being created by the organic law of a state, for the 
purpose of discharging the public debt. 

But suppose it be unprecedented. Is not the amount of our public debt 
also without an example in any of the other states of this Union ? And as 
I am not one of those who think a public debt a blessing to the common- 
wealth, and belipve therefore that the limitation proposed, is right and 
proper in itself, I, for one, do not require a precedent to govern my vote 
in relation to it. 

Then, as to the policy of the proposed ]imitati^)n, should it be adopted, 
our debt might be enlarged five millions more before it reaches the maxi- 
mum. Then we have nearly three millions of dollars, received from tht 
general government, as our quotu of the Mirplus revenue, which is now 
loaned to some of our banks, and unappropriated. And although this 
money was received with the contingent reservation that it should be 
refunded if required ; yet it is morally certain that neither this state, nor 
any other, will ever be called on to refund any part of it. I assume, 
therefore, that it belongs to the state absolutely. In addition to this, we 
have over two millions of bank stock, which may at any time be conver- 
ted to improvement purposes. Here then, we have at least ten millions 
of dollars, which may be applied towards completing the public improve- 
ments now commenced, and in progress, before the contemplated limitation 
can operate as a barrier. And it is hoped that the nett proceeds from the 
present improvements, and from those that wilt be brought into use during 
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the time that that sum will be expending, will afford an accumulation of 
funds to be applied to the same purpose. This then, in iny apprehes- 
•ion, would afford a fund sufficient to enable the system to be carried on as 
speedily as the true interests of the commonwealth require. 

I do not, sir, think it incumbent on the present generation to make all 
the improvements that may be necessary now, and hereafter. I would, 
therefore, go on with more economy and prudence, and leave something 
for the succeeding generations to do, more than merely to laise the wayi 
and means to pay the public debt, which our lavish and improvident course 
is about to saddle on them And should the real interests of the citizens 
of the confbonwealth in process of time, require a greater expenditure of 
money, and a swelling of the debt beyond the maximum proposed, it will 
be no very difficult mattei for them, under the ameiiJatdry clause, adop- 
ted by the convention, — if ratified by the people — to give that authority 
to the legislature. 

Before I sit down, Mr. President, I propose (o amend the report of the 
committee by adding thereto the words following, viz : *' L'nless in time 
of war, insurrection or invasion, provision for the public safety should 
require it to be increased beyond that amount.'* The reasons for this 
amendment are ^obvious. IfthepiTblic debt should beat its maximum 
and any or all the calamities mentioned in the amendment should occisr, 
the hands of the legislature and executive would be bound. And how- 
ever great the emergency, provision oould not be made to prevent or 
arrest such calamity, excepting by 6rst amending the coustituiion. While 
therefore I would not permit the public debt in time of peace to be increased 
beyond the amount proposed by the committee in their report, I should 
deem it impolitic and unwise to make the limitation so absolute that it could 
not in times of great pubhc calamity or danger be increased. 

Mr. HiESTBR concluded with moving to amend the report, by adding 
to the end thereof the follov/ing, viz : *' unless in time of war, insurrec- 
tion or invasion, provision for the public safety 'hiuy require it to be 
increased beyond that amount. 

And the amendment being under consideration, 

Mr. Porter, of Northampton, rose and said : — 

I was opposed, Mr. President, to proceeding to the consideration of 
this report, and I am opposed to the adoption of any provision j in the 
constitution of Pennsylvania in reference to the liinilation of the public 
ilebt. 

My own peculiar situation in relation to the system of internal im- 
provements in our commonwealth, renders it necessary that I should 
recur to a scene whi ch took place so long as thirteen years ago. 

I was a member of that convention, lield at Harris burg, which tecom- 
mended to the people the adoption of that system of internal improve- 
ment which we now have. 14ie convention was held in the early part 
of the month of August, in the year 1825. I was one of the number of 
twenty-seven delegates who opposed the siJrstem. At that time the great 
object of the citizens of Philadelphia and of the west, was to make a 
thorough communication from the east to the west. On the occasion 
alluded to, i observed that if we went into a system, we ought to go into 
a general one ; that I was for developing the resources of the coiamon- 
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wtalth under the guidance and advice of experienced and competent 
engineers, and that when the various parts of the various public improve- 
ments should have been reported on by competent men, the reports 
thereon should be laid before the legislature and the people, that they 
might exercise their judgment in relation to them. I was opposed to 
plunging headlong into a system without the necessary knowledge arising 
from explorations and surveys ; and I well remember saying at that 
time— and for saying which an attempt was made by the friends of ihter- 
nal improvement to throw ridicule upon me — that you could not get the 
line to Pittsburg completed without running the state in debt to the 
amount of fourteen or fifteen millions of dollars. Sir, that which was 
then mere assertion has now become history. On that occasion, how- 
ever, I was overruled. The state determined to embark at once in a 
system of internal improvements, and what has been the consequence t 
Well indeed may the rich and powerful county of Lancaster be opposed to 
a state debt. She has had her rail road from Philadelphia to Columbia 
at an expense to the commonwealth of three millions of dollars and 
upwards, she has had her canal from Middletown to Columbia, costing 
nearly a million more ; and now because she will undoubtedly have to 
pay her portion of the state debt, after receiving all these advantages, she 
does not wish that the debt should be increased for the purpose of im- 
proving other parts of the state. I have no doubt that the same rea- 
soning would apply to the gentleman from Adams, (Mr. Stevens) who is 
not now in his seat. Internal improvements are going on in his rich and 
fertile county. You have your main communication from the city of 
Philadelphia to Pittsburg, and I have now in my eye a delegate on this 
floor, who, as a representative of the people of Pennsylvania in the state 
legislature, desirous of carrying out this system, and considering that the 
faith of the state was pledged to carry it out, voted to appropriate money 
to the amount of twenty millions of dollars, not one single cent of which 
was expended in the county in which he resided. Now, I will ask the 
members of this convention, is it acting with good faith to those counties 
which have stood by the system of internal improvements through evil 
report and good report — is it fair, is it just, is it right that the legislature 
should be bound down by such a constitutional provision as is here pro* 
posed, at least until every county in the slate shall have reaped a shar9 
of the advantages to be derived from the system ? 

What is the amount of your state debt at the present time ? It is about 
twenty-eight millions of dollars. For what has that debt been incurred ? 
For internal improvements that are worth the money. I grant that there 
has been much money expended uselessly by those who have had the 
disbursement of it : but still your public works are worth all the money 
which has been expended upon them. What then is youi debt? It is 
nothing, absolutely nothing. You have a communication from Phila- 
delphia to Pittsburg. You have an unfinished line from Columbia to the 
Maryland line. Your Union canal locks are only eight and a half feet 
wide, while others are seventeen feet. If the Union canal is to be the 
only chain of communication by water from Susquehanna to Philadel- 
phia it must be enlarged. Tiiere is another great avenue which is of 
▼ast importance. I mean the communication by water between Lehigh 
and the Susquehanna. Nor is that all. The faith of your state i^ 
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pledi^ed to extend the north branch improvement of the Susquehanna to 
the state line, and that up the Delaware to Carpenter's point, if not to 
the Lack a waxen. 

Nor yet is this all. The only feasible route, if there is one, from the 
city of Philadelphia to lake Erie by water, will be found to be by the 
west branch of the Susquehanna. And you have other deficiencies in 
the state works which must be supplied, in order to make those profita- 
ble which have already been constructed. 

How is it with the Allegheny from the mouth of the Kiskiminet^ 
upwards to the state line ? The state ef Pennsylvania, to do justice to 
herself, must extend the navigation of the Allegheny river to that point, 
and all these improvements will be cut off, if you adopt the proposition 
before you. Arc the people in all tlie counties of the state through which 
these improvements must pass, ready to surrender their claims ? Does 
any gentleman here imagine that they are ready to do so ? If he does, I 
can assure him that he deceives himself greatly, and 1 call upon gentle- 
men to pause and reflect before they tie up the hands of the legislature, 
and say that nothing further shall be done. 

I am altogether opposed to this proposition. It involves no principle 
of government, it never ought to form a part of the fundamental law of 
the land, and, so far as my opposition can go, it never shall. It is a 
sheer matter of legislation — a matter on which legislative discretion may 
be well exercised. And whenever the people of this commonweal^ 
shall deem it expedient to increase ihe state debt, 1 want to know whether 
they are not sufficiently capable of self-government to decide how far 
they shall go ? I ask, gentlemen, .ire not the people capable of judging 
for themselves in this matter? And I ask further, whether any gentle- 
man can point me to a single petition asking this convention to insert a 
provision of this nature in our organic law ? I again call upon gentlemen 
to pause, and reflect seriously on this question. I ask those delegates 
who reside in a part of the commonwealth which as yet has received no 
benefit from the system of internal improvements, whether they are 
willing to tie their hands from this time, henceforth and forever ? I ask 
the delegation from the city of Philadelphia — 1 ask the delegation from 
the county of Philadelphia, if they are willing, by sanctioning a provision 
of this character, lo shut up all the other avenues of trade to this city— 
this great commercial emporium of our commonv/ealth, than those now 
in use? If they are willing to say that nothing more shall be done? 
For they could not take a more eflectual way of doing it than by passing 
ihe amendment proposed. The county in which he resided had leceiv- 
ed but a small share of the public money. It is true that a part of the 
Delaware canal, passing through the county of Bucks, extending some 
seven miles into Northampton, was of great importance to the citizens- 
of Northampton who had felt the benefit of it. 

But we have had a survey made extending the work to othei counties, 
and the faith of the state had been pledged to carry it into effect. And 
we are not willing to release the commonwealth from its obligation* 
There are other objections. If it was proper to limit the state debt, aa- 
was contended by some, he would ask gentlemen if that which they no% 
thought a proper amount of state debt, would be so regarded when our 
population should be doubled or quadrupled. The state of Pennsylvania 
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waf marching on in population^— emigration was induced by her climate, 
her institutions, her agricultural and her mineral wealth ; and doubtless 
in a quarter of a century the population would be doubled. 

Now, he would ask, supposing that to be the case, whether the state 
debt, limited to the amount proposed, would be sufBcient? When the 
internal improvements are paying the interest of the debt, the debt may 
be considered as paid. We should soon have income enough to pay the 
interest of the improvements. But whether we had or not, he did not 
care a bulton. He (Mr. P.) would put it to those gentlemen who live 
in the neighborhood of the improvements to say whether or not they 
had not enhanced the value of their property far beyond the amount of 
the expenditure. He was not to be frightened at these bugaboos. He 
would be willing that we should pay off the debt, and begin again — take 
a fresh start. There was no danger to be apprehended from incurring a 
new debt, when by so doing we are enhancing the value of property, and 
consulting the convenience and comfort of every man in the common- 
wealth. As we are embarked in this internal improvement system, ht 
did not think it would be doing justice to those parts of the state who 
had%not partaken of the benefits of it, to give it up. He moved the 
indefinite postponement of the report and amendment. 

Mr. Agnew, of Beaver, said that he should most certainly vote for 
the indefinite postponement of the report and amendment. He was free 
to admit that when the report was first presented to the convention the 
impression made upon his mind was favorable to it. But examination 
and reflection had convinced him that he was mistaken in the view he 
had taken of it. He thought that no man who hacf considered the sub- 
jeiU could have any hesitation as to the course he ought to pursue. H& 
viewed it without any reference to local or sectional feeling. This con- 
yention ought to act on the great principles of policy, and not on sectional 
grounds. Who, he asked, could calculate what would be the amount of 
our wealth, and the extent of our resources for the next twenty years ? 
And who would pretend to say what ought to be our policy for that 
period to come ? During the last twenty years the commonwealth of 
Pennsylvania had increased in wealth and population far beyond what 
any man could have foreseen ; and no man could see the eminence it 
was capable of reaching. To stop our internal improvements now, and 
to say that the state debt shall not be increased beyond tliirty millions, 
was preposterous. This was a subject which the public mind and the 
public sense should regulate. 

It had no connexion with the power of tiie government, nor with the 
liberty of individuals, but it was simply a question of policy only. It 
was a question of policy dependent on circumstances. On this subject 
of debt the people are always more sensitive than on any other. The 
fact is— when you touch their pockets, you touch their feelings. There- 
coald be no doubt of the propriety of exercising a proper vigilance to 
prevent the public money from being squandered. But while that waf 
admitted, we ought not, on the other hand, to be parsimonious, and thus 
lose sight of the interests of the state. While others states were march- 
ing to power and wealth, in consequence of the exercise of public spirit 
in reference to their internal improvements, shall it be said that PennsyU 
▼ania, with a capital greater than any of them, shall cripple herself by 
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a constitutional provision of this sort? There certainly existed no mo- 
tive of policy for doing so, at least none that he could perceive. Such a 
provision would, in his opinion, be detrimental to the best interests of 
the commonwealth of Pennsylvania. What would be the consequence 
of it? Did any man suppose it would prevent a debt? When works 
are going on, and the commonwealth cannot raise a public loan in order 
to complete them, the state would feel itself compelled to commit thoie 
works to the hands of private corporations to finish them. It would be 
found, too, that the representatives of the people would not hesitate io 
vote for the adoption of that course, particularly when they said that 
public opinion pointed it out, and that other states were taking the lead 
of Pennsylvania. When great public and productive works were aban- 
doned by tiie state, private corporations would carry them on — would do 
what the state ought to have done, and the state would subscribe for ilie 
stock. 

Now, it was no argument in favor of the proposed amendment, to say 
that hereafter if the state did not like this restriction, the constitution 
could be amended, and that ihe people must wait until that was done, 
before they could carry their great work of internal improvement jnto 
•completion. Matters of this sort ought, in his opinion, to be regulated 
by circumstances. 

Mr. CHA.NDLER, of Philadelphia said that considering the city of 
Philadelphia was deeply interested in internal improvements, he would 
avail kimself of the present opportunity to make a few remarks. He 
was in favor of the indefinite postponement, because he considered the 
debt in which the state was now involved had been the means of the 
greatest fiscal blessings the state had ever enjoyed. It was not the fact 
only that merchandize could be transported to, or from, the city of Phil- 
adelphia, but that the great mines of our slate had been opened, and all 
the vast products sent to market — thus diffusing wealth to every part of 
our community. The state debt had emphatically been a blessing to ub, 
and it should be so regarded. At present, however, the improvements 
were not sunicjently extended for all to enjoy them. It might be said, 
^le presumed, that the works already executed, did not seem to warrant 
the amount of debt which had been incurred. That might appear to be 
the case, hut then it was to be recollected that at the commencement of the 
internal improvement system, (as commonly happened in making new 
experiments,) a great deal more money was spent than would now be 
done in making ihe same kind of improvement. The state debt was at 
present, under thirty millions of dollars; but, if it was restricted to thirty, 
1'orty, or one hundred millions of dollars, it would seem to be an indirect 
invitation to extend the debt to the amount to which it might be limited, 
it was the policy of the state to keep the debt as low as it consistently 
could. 

Pennsylvania was surrounded by rivals for the trade of the west. She 
fell that slie was yet behind the state of New York as to her internal 
improvements. Much money had been spent by this commonwealth to 
compete with her, and it had been well spent, and much more would be 
required to give the state the pre-eminence which she ought to attain 
among the great agricultural and commercial states i)f the Union. More 
channels of communication must be opened with the interior by canal« 



PENNSTLYANIA CONVENTION, isas, 117 

and rail roadst so as to enlarge the operations of trade. Were we to say- 
that we would not go on with our improvements, and that we would 
jeopard all we had done ? It would be bad policy indeed, to throw away 
all that we have attained, and jeopard all hopes of the future. 

It was true, as had been remarked by the gentleman from Beaver, 
(Mr. Agnew) that one of the consequences of limking the state debt 
would be to throw works, commenced under state authority, into the 
hands of private companies, in order that they might be completed under 
their superintendence. The state would have to extend its credit to 
carry them through. That was certain, and even if it was one of the- 
best companies in the state, it would be rendered unproductive, if the- 
state debt should amount to the prescribed sum as proposed by the 
amendment now under consideration, or any other, and it should happen 
to be unfinished. 

The state had authorized the making <)f a rail road from Sunbury to 
Erif , and a branch to E^ittsburg, and it may be necessary for the state to 
take It to themselves from the company. He asked if wc should limit 
the state debt so as to take away the power of lWiw^ good. It would be 
legislating with, a good intention — cutiing off the means of good — pro- 
viding for the chances of almost the certainty of evil. The people of 
Pennsylvania have no need to be alarmed about their state debt — he 
meant those living out of the city of Philadelphia. Philadelphia had cur- 
tailed the amount of her proportion. He apprehended that there were 
parts of the country — the large counties especially through which the 
improvements pass — where the people are jealous enough of the great 
land owners. Besides, they have a representation in the legislature who 
are required to vote againsi the extension of the slate debt — the very 
proposition we have here. And it only went to show that the people 
were jealous of a state debt. It, therefore, was, as he had before 
remarked, good policy to keep it as low as it can consistently with the 
welfare of the comnionwealih be kept. 

If it was the wish of the people of this gr<?at stale to hang behind the 
state of Maryland, why ihey could say so at once. If we were desirous 
to promote, as far as we could, the prosperity of New York, and to bo 
tributary to her, then it would be as well to limit the state debt. Or if, 
also, we wish to he tributary to New Jersey, we might say the same.. 
We could give up all to our rivals. 

The legislature have the power to do :dl this, and they would do it. 
whenever it shall be said that the interests of Pennsylvania are not worth 
caring for. We could then carry our coals and iron to the great empire 
state — to whom we were bound to pay all homage and deference.. 
When we were prepared to do that the citizens would lay the keys oi 
our state at the feet of New York, and with ropes round their necks 
would ask to be permitted to be her slavt s ! 

Supposing it to he leally necessary to limit the stale debt, we all kfiew 
how popular would be the legislators who would assert th.ii they did not 
wish to tax the people — to tax the poor for the benefit of the rich ? All 
this would be the result of adopting the proposiiiun now pending before. 
the conventioii. 

He, however, relied on ihe good sense of ilie people of Pennsylvaniav 
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and could not believe that they would give their assent to any such pro- 
vision. We were all alive, if not to our own mental condition, at least, 
to the physical advantages of what we have now, or may possess. And 
he trusted iUni the convention would never be found aiding and abet- 
ting in any act, to check the improvement and prosperity of ihe state. 
No difficulty was experienced in paying the interest of the debt. Our 
c'.inals and mil roads were rich in productiveness, and had increased and 
would increase in value. If he was ready to say that the debt should 
not exceed the present amount, then would he also be ready to say that 
he was ct)ntent with the prosperity the slate of Pennsylvania already 
enjoyed — that he desired no greater, and that he did not care about New 
York, New Jersey and Maiyland outstripping Pennsylvania in internal 
improvement, in wealth and every thing else. 

He trusted that the question would be immediately postponed, so that 
the legislature might not be led to .suppose that tiiis convention weie 
willing to commit any such suicidil act as to adopt a provision of this 
character. 

Mr. Hayhurst, of Columbia, wished to say a few words on this 
question before giving his vote. lie was not willing to have it under* 
stood that he wished the public debt to be increased. He thought, that 
we had gone rather too far in proportion to our means with our internal 
improvements. He, howeverj was not for crippling the energies of the 
Slate, and permitting other states to take the lead of Pennsylvania in their 
internal improvements. He had been anticipated, in part, in what it was his 
intention to have said, by the gentleman from Northampton (Mr. Porter) 
and the gentleman from the city uf Philadelphia, (Mr. Chandler) there* 
fore he had only a few observations to make. 

One objection might be removed by the amendment proposed by the 
gentleman from Lancaster, and that was by saying the state debt should 
not exceed a ceitain amount in a time of exi<{encv or war. But he was 
not willing to say now what might be necessary tor the future, and be 
would not limit the public debt to any particular sum, because the people 
were always competent to decide what might be necessary for the time 
being. If there was any one thing more than anothei of which the 
people were particularly jealous it was their money. There was 
nothing which rendered a legislator more popular with the people, than 
his being the opponent of taxation. In what a predicament would the 
adoption of such an amendment as this place us ! All knew that we were 
liable to accidents by flood, or fire or a thousand unforeseen disastrous 
events. And yet with all this knowledge before us, we were prepared 
to prostrate the energies of Pennsylvania at the first calamity ! For, as 
has been truly observed by the delegate from the city, (Mr. Chandler) if 
the debt was limited to fifty or thirty millions, or any other sum, it would 
be a direct invitation to involve the state to that amount. Many of the 
public works depend for their utility upon the dams erected in the river 
Susquehanna. Well, supposing them to be swept away by an inunda- 
tion, and the state to be in debt to the amount fixed by the constitution—" 
how was legislative aid to be obtained? It could give no aid; and thus 
by the adoption of such an amendment as this, we should make deso- 
lation still more desolate. After having expended twenty six millions in 
waking internal improvements, we should be prevented by an unfortu- 
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nate prohibiiioD fiom erecting bridges, dams, &c., so that they would be 
rendered useless, and Pennsylvania become tributary to other states? 
And all on account oi'a restriction which was not asked foi ? 

What signified the expenditure of a million of dollars to repair any 
accident that might have happened to the public works, when put in 
competition with the revenue that would be lost in consequence of their 
lying useless, perhaps for years? It was his decided and deliberate 
opinion that the adoption of a provision, limiting the state debt to a cer- 
tain amount, would be hi^rhly impolitic and injurious to the best interests 
of the commonwealth. It might be a very popular movement to limit 
the state debt, but it would be extremely ruinous in its consequences. 
If popularity were put iiiio one scale, and the interest of the common- 
wealth into the other, he (Mr. H.) would most assuredly go for the inte- 
rest of the state. 

There was another view to be taken of the case. The march of 
intellect was onward. This was the age of improvement. Twenty 
years ago rail roads and canals, were spoken of in the same strain as 
animal magnetism is now. Very little faith was put in their practicabil- 
ity. Now, supposing the march of intellect should result in the discovery 
of other improvements, and Pennsylvania to be in debt to the amount to 
which she might be limited, she would consequently lose all the advan- 
tages she would have gained but for her narrow-minded policy. She 
would then be unable to keep pace with the other states of the Union. 
She would be a dark spot in the map of the United States. 

Let us pause before we give the keystone state this retrograde move- 
ment. Let us put her in a condition to be able to co-operate at all timet 
with her neighboring competitors. Leave her unshackled, and his (Mr. 
H's.) word for it, she would be fully able to compete with both her 
northern and southern neighbors and competitors. But fetter her, and 
you ruin her. He conjured delegates not to doit. Let us reflect long 
and deeply before we determine to check her prosperous career. Leave 
her to the wisdom of hei legislature. 

By whom, he would ask, had this restriction been called for ? He had 
heard nothing said on the subject in his county. If it be a blessing to be 
thus restricted, two years after the adoption of the constitution would 
find her so. He would say, let us trust to her virtue and intelligence for 
the time to come, and not now impose a restriction upon her action which 
might be calculated to promote her best interests. 

He would vole for the indefinite postponement of the amendment. If, 
that should fail, he would vote for an nmendmentlike that of the gentleman 
from Lancaater; although he confessed that he would prefer voting 
against the whole proposition, leaving the subject to the representatives 
of the people to actas circumstances might require. 

Mr. Fleming, of Lycoming, said he would have looked over the whole 
list of members before he should have picked on the gentleman from 
Lancaster as having made such a proposition as this. 

Mr. HiEBTER replied that it was not his proposition — that the gentle- 
man at the head of the committee of nine reported it, and that he (Mr. 
H.) merely called it up. 
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people of the commonwealth — upon which the people have daily reflected, 
and will continue to reflect, and upon which they are fully capable to act 
from time to time understandingly and wisely. 

Let me tell the gentleman from Lancaster — since he does not tjeem to 
be aw.irc of the fact — that the people are now suilicienily cautious; that 
tliey arc not going on in a wild and extravagant maniuir wasting their 
money in making public improvements, and that there is as much pru- 
dence and caution exercised now on this subject of internal improve- 
mentii as on any other having reference to the affairs of our state. And 
nvhen the gentleman tells us that the legislature miitiii be tied down to cer- 
tain bounds — and those, too, of a very circumscribed dimension — ^let me 
ask him whether the people have not sustained those who have come for- 
ward manfully in the cause of internal improvement? Sir, they have 
done so. 

And what have been the proceedings of your legislature ? Look at 
them, and you will find that every dollar proposed to be invested is pro- 
perly scrutinized, in order that the people might not be left in ignorance 
as to the purpose to which it was to be applied, but that, on the contrary, 
they might fully comprehend it. And when we have abundant evidence 
before us — evidence sufllcient to carry conviction to the minds even of the 
most sceptical — that those men who have upheld the improvements of the 
country, and been resolutely bent on carrying them forward to a success- 
ful termination, have received at the hands of the people the praise which 
was justly their due, we are to be told that the people should no longer 
be left at liberty to act on this subject for themselves, but that they are to 
be narrowed down to a certain point, to be fixed by the gentleman from 
Lancaster, and beyond which they shall never be permitted to go. 

Mr. President: I trust that there is good sense, good feeling — yes, and 
I will add honesty, enough in the members of this convention, to put the 
stamp of their reprobation on so iniquitous a proposition. 

Mr. HiESTER, of Lancaster, rose and said : 

Mr. President: The gentleman from Northampton, (Mr. Porter) and 
the gentleman from Lycoming, (Mr. Fleming) have seen fit to taunt the 
citizens of Lancaster county, through me, by chargingf that as we have 
had our improvements in that section of the state, we feel anxious to 
place restrictions on the progress of public improvements in other regions. 
If either of those two gentlemen had paid attention to the remarks I sub- 
mitted when I first addressed the convention, and upon which they have 
chosen to found the charge of hostility to further improvements which 
they bring against me, they would have known that I expressly and em- 
phatically disclaimed being opposed to further improvements, but that, on 
the contrary, I declared myself to be favorable to them. I trust that the 
majority of the members of the convention will do me the justice to recol- 
lect that I made that declaration, though it might have passed unheard or 
unheeded by the gentleman from Northampton and the gentleman from 
Lycoming. 

If I were inclined to be contracted in my views on this question, and to 
ftct only with reference to the especial and exclusive benefit of the people 
of Lancaster county, I might say to gentlemen, *'Take the rail road from ui 
as soon as you think proper, for you can not injure us by doing so.^' The 
rail road has opened an intercourse from the extreme west to the city of 
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Philadelphia; it has brought uaimproved lands under cultivation, and it 
brings the produce of this city in competition with our produce. Has it 
been attended with such favorable results in the county of Lancaster? 
Not at all. There the prices of land have deterioated. We have our 
tarnpike roads, and teams to take our produce to market ; and so far from 
being a benefit, I assert that the rail road is a disadvantage to the county 
of Lancaster. 

, This, however, is not the contracted principle of action on which we 
go, although we are desirous that some governing principle should be 
established in reference lo this system of internal improvements, and to 
the amount of debt which may be entailed by means of them on the peo- 
ple of this commonwealth. We do not want to be running in debt to a 
l^reat extent, and then find ourselves subject to a direct taxation. 

We, in Lancaster county, who have not received any advantage from 
the rail road, we have to pay upon our lands that are assessed, at the rate 
of one hundred cents per acre, while the people of the western parts, 
whose lands have been benefited, pay probably only twenty cents on the 
acre. 

I and my constituents go for internal improvements, but we go foi them 
on a more extensive scale than that of mere self-interest. They do so for 
the general interest. 

The gentleman from Northampton (Mr. Porter) and the gentleman 
from Columbia (Mr. Hayhursl) have asked, where are the memorials ask- 
ing that such a provision should be incorporated in the fundamental law 
of the land ? I will ask them, in return, whether this is the principle upon 
which the convention has acted in the amendments which have been 
made to our constitution? Where are the petitions for limited corpora- 
tions ? Where are the petitions for a limited judiciary ? Wheie are the 
petitions asking for the election of justices of the peace ? Where are the 
petitions asking for the amendatory clause of the constitution, which we 
adopted the other day ? Where are the petitions in relation to the county 
officers ? Where, I ask, are all these ? They are no where to be 
found. 

According to that principle, then, we need not act at all. But, sir, it 
is our duty to do that which we have reason to believe the interests of the 
people require at our hands, without first receiving petitions from them ; 
and by that rule we have been governed in all our proceedings here. 

But the gentleman from Lycoming (Mr. Fleming) asks, why not trust 
ihe legislature — a body composed of the immediate representatives of the 
people ? 1 will again answer the gentleman, by asking another qtiestion. 
Why not trust the legidature, the immediate representatives of the peo- 
ple, with the subject of corporations? And is it not in the recollection 
of eveiy member of this body, that the gentleman from Lycoming mani- 
fested fully as much zeal in favor of placing constitutional restrictions 
upon corporations, as any other delegate on this floor. What more neces- 
sity, I will ask, or what more propriety is there in entrusting the legisla- 
ture with the matter now before us, than there was in enttusting them 
with that of corporations. 

The gentleman from Columbia (Mr. Hayhurst) has put an extreme 
cafe. He says, suppose that your state debt has reached to the fnaxi- 
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tnitm of thirty million of dollars prescribed in the report of the committee, 
and there should come a hurricane upon us— or, that by some act of God, 
our canals or works of public improvement should be destroyed. Will 
you, asks the gentleman, for want of funds, let them lie in their ruins ? I 
answer, no ; tax the people. Goon in advance, and then the people will 
look into the matter and see, when they find themselves taxed, how their 
money is expended. And this view, I should suppose, would well fall 
in with the idea of the gentleman from Beaver, (Mr. Agnew) who says 
that the people are jealous about their money. It is proper that they 
should be so. 

Mr. Hathurst, of Columbia, asked leave to say 'a word in explana- 
tion: 

He had, it is true, put the case as represented by the gentleman from 
I^ancaster; but he (Mr. H.) had also said that the length of time which 
must elapse before the requisite money could be expended for the recon- 
struction nr repair of the works, would in itself be ruinous to the com* 
mon wealth. 

Mr. HiKSTER resumed. 

The gentleman from Northampton (Mr. Porter) has further asked me, 
will you cut short the public improvements of the state, now that you 
have got them in your own part of the country ? I answer him emphati- 
cally, no. When I was last on the floor, I attempted to show to the 
convention, that you would have the sum often millions of dollars, or 
thereabouts, belbre you got up to the maximum prescribed in this report. 
In the mean time, your tolls are accumulating, and they may be appro- 
priared to your public works ; and if these things should not be enough, 1 
say tax the people directly, and the people will then look into the matter , 
themselves. 

We have been told by several gentlemen that the legislature never will 
rAn in advance of the people in this particular. What does our own expe- 
rience teach us ? Look at the bill which passed the legislature last year! 
Was not that in advance of the people? The executive of this common- 
wealth staked his popularity upon the step, and took the responsibility of 
vetoing that bill; and, if I am not greatly mistaken in my judgment, this 
is the proudest feather in his cap, and will make him more popular when 
he again comes before the people, than any thing he has ever done in the 
whole course of his official career, 

Whai, then, does the passage of such a bill indicate? Does it not fur- 
nish practical demonstration — notwithstanding the opinions expressed or 
entertained to the contrary in this body — t lat the legislature will run in 
advance of the people, and that they have done so ? 

I know that it is a very popular thing in this commonwealth of Penn- 
sylvania, distinguished a^ she is for her indomitable spirit of enterprise, 
to legislate on these works of internal improvement, so long as it can be 
done without a resort to direct taxation. But let the matter be brought 
down to direct taxation, where those who receive no benefit from these 
works will have to pay for them, and I apprehend we shall find a very 
different state of things existing. 

1 have explained the views by which I shall be governed in my vote 
on this question, and T do not know that it is requisite for me to add any 
thing further. 
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Mr. Forward, of Allegheny, rose and said : I should like to ask the 
gentleman from Lancaster, (^fr. Hiester) whether he pretends to foresee 
what will he the future condition of the commonwealth of Pennsylvania 
in fifty years, in twenty -five years, or even in ten years from the present 
time? Will he tell us, will he presume to tell us, what the resources of 
this great commonwealth will be fifty years, or twenty-five years, or even 
ten years hence ? Let him apply his arithmetic now, if he can, and give us 
the result of his computation. 

Mr. President, the gentleman will not presume to venture on such a 
step. Will he tell us what the wants of the people are to be in fifty years, 
or in twenty-five years hence ? Why, he does not pretend to any defi- 
nite knowledge, on this matter — none at all. Does he intend to say, that 
the debt of a commonwealth should bear no relation to its resources T 
Will he say that? Does he intend to say that the debt of a common- 
wealth should have no relation to the wants of the people, and to their 
ability to pay it ? Will he say that ? No, sir, he will not venture on 
any such position. He knows little, very little of the future resources of 
this commonwealth that may be developed ; he knows little, very little, 
of the future wants of the people, or of the prospective profits that may 
arise on the investment of capital. And yet, for that posterity which alone 
can know these things, he would lay down a rule in the dark, without 
pointing to any one definite calculation, by which the people should be 
governed and regulated in the use of their own money, and the apprehen- 
sion of their own wants. 

Such is the liberal and enlightened policy of the gentleman of Lancas- 
ter ! Sir, is it not enough simply to state the matter as it is, in order to 
explode the whole scheme here presented to our consideration ? WiU 
the gentleman tell us what will be the nett piofits upon our own existing 
improvements ten years hence ? I ask for knowledge, for I am in the 
dark. There is no forecast, there is no human vision which can reach 
the condition of this commonwealth and the amount of its revenue, at a 
distance of ten years, of five years, or even of three years, from this 
moment. And yet the gentleman to say just wliat amount of public debt 
may be incurred : he is ready to say just what extent of responsibility may 
be borne or assumed by a people whose wealth has been doubled in the 
epace of twenty years, and whose wealth may be trebled in the same 
period of time. 

Is it unsafe to leave to those who are to pay the debt, a measure of the 
responsibility ? The proposition before us amounts to this and nothing 
lessHhan this. Our posterity shall not incur a debt beyond the sum of 
thiity millions of dciUars, lest it may burthen, whom ? Not us, but them- 
selves. Are you afraid to trust them ? Do you suppose that they will 
not have equal intelligence with yourselves, equal patriotism, equal knowl- 
edge of their own wants and their own interests ? 

What is meant by this debt ? Suppose it should appear that a debt of 
forty millions migiit be incurred with entire safety to the people, and 
that the nett revenues to be derived from the expenditures would do more 
than pay the interest? Suppose, I asy, that this should appear to our 
posterity. The gentleman from Lancaster kindly informs them that 
•uch investments would be unsafe. 
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But whnl, 1 again ask, what is meant by the debt of this common* 
wealth ? It is a capital in business ! Has it been cast into the sea ? No. 
Is it fruitless ? No. It is seed sown which will bring forth its fruit in 
abundance, and even now the sickle is about being put to the harvest. 
Does any man entertain a doubt as to the large revenues to be derived 
from the investments of the commonwealth ? Is not the experience o( 
the country a suflieient guide to this fact ? Certainly, it is so. May we 
not reasonably calculate that the revenue arising from the public works of 
Pennsylvania will, sooner or later, — and probably, very soon — pay all 
the interest of your debt, so that your twenty-five millions of dollars will* 
in fact, be no weight upon you? It is a weight permanently neutralizedt 
while the revenues from your public works are increasing largely year after 
year. 

What is the experience of the slate of New York. What is the expe* 
riance of other states of the Union ? Does not the gentleman from Lan- 
caster believe that if our public works were put up, bidders would be 
found to take thorn at tweniy-five per cent advance and thank you, too, 
for the bargain ? What was the value of the land west of the mountains 
before the canal and rail road were constructed ? It was worth one-half 
or one-third as much as it is now worth. 

The western farmers give one dollar a barrel on the Hour brought 
down to market by these improvements. 

Mr. HiESTER, asked leave to call the attention of the gentleman from 
Allegheny, (Mr. Forward) to the fact, that the argument which he, (Mr. 
F.) was now applying, was the very same argument which he, (Mr. 
H.) had himself brought forward; that was to say, that the advantage deri- 
ved from these works was to the western farmers, and not to the people 
of Lancaster county ; although he had expressly disclaimed bting gov- 
erned by that principle in the course he was adopting here. 

Mr. Forward resumed. 

For my own part, I disclaim all sectional views. They form no part 
of my principle of action in this body. I am not complaining of the 
argument of the gentleman from Lancaster ; I am simply stating a fact. 

Who can measure the augmentation in the value of the freehold property 
of the commonwealth, apart from the revenue of these public works, but 
resulting from the construction of them ? In many parts, the value of the 
freehold is already nearly doubled — I may say, trebled — and this result is 
clearly to be traced to the^e works of improvement The western far- 
mer, as I was about observing, when interrupted by the gentleman from 
Lancaster — gains one dollar a barrel on flour brought down on them to 
market. And suppose that he should have two hundred barrels of flour 
to sell per annum, there would be the sum of two hundred dollars a year 
added to his revenue, by means of these commercial high-ways, which 
connect him with other parts of the state. And is this nothing? Are all 
considerations of this character to be thrown out of view ? Is the 
mineral wealth, are the countless and inexhaustible resourcesof your com- 
monwealth of every kind, are they, I ask, to have no value? 

May we not say, without stepping beyond the bound of a reasonable 
calculation, that in the space of thirty years hence, the solid wealth of 
Pennsylvania will amount to twenty-flve, or thirty, or fifty millions of dol- 
lar! greater than it is now ? What then, is your debt ? 
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To the ameadment which he iias proposed, the gentlemaD from Lancas* 
tor flhoald make an addition and say, that until the wealth and resources 
of the state of Pennsylvania shall exceed a certain amount, the debt Uy 
be incurred shall not exceed the sum of thirty millions of dollars. He 
ODght to graduate the debt, as a private man graduates his debt, to the 
means of payment, whatever they may be. Why has he not observed 
this rule ? Would a man put the same restriction on such an individual 
as Stephen Giraid, as he would put upon myself, or upon you, Mr. Pres» 
ident? The debt must be graduated according to the means of payment. 

And when the state of Pennsylvania is five times as wealthy as she is 
at the present time, why should not the debt be placed at one hundred 
millions of dollars ? May not our posterity with five times our wealth, 
bear a debt of one hundred millions of dollars, as well as we with our 
present resources can bear a debt of thirty millions ? 

Here you have a proposition not to graduate the debt to the means or 
the probable revenue of the state, but to fix a maximum beforehand in the 
dark, irrespective of future events — irrespective of futuie resources— irre- 
ipective of futuie revenue. 

Sir, I trust that this convention will not give its sanction to any such 
provision. I trust that we shall leave those who are to live after us to 
exercise their own discretion. No principle, no organic rule is involved in 
this question. 

Let those who think they have the means to place this provision in the 
eonstitution, take upon themselves the responsibility of it. For myself, 1 
will have no part nor lot in it. 

Mr. Stereoere, of Montgomery, said : It seems to me that the gen- 
tlemen who have opposed the proposition now before the convention have 
placed it in a false point of view. That argument, so far as ii has gone, 
appears to have been directed to the point, whether the system of internal 
improvements in the state of Pennsylvania would not be entirely stopped 
by the insertion of such a provision in our constitution. 

Now, does not every gentleman who hears me, know that such is not 
the object of this section, and that, if agreed to, it will not have the effect 
to postpone or retard the progress of our public works ? It is proposed 
to introduce this amendment mto the constitution, for the purpose of guard- 
ing the people against being made liable for an immense state debt. It 
wUl be a security against improvident systems and schemes of internal 
improvement. 

The best protection to be affurded by it will be, that the representatives 
of the people will be restrained — that they will be kept in check—* 
and that such improvements as are to be made will be paid for imme- 
diately. The people will then begin to consider whether it is proper that 
their money should be expended in such and such schemes. 

Look at the thousand wild schemes which have been proposed in this 
eommonwealth ! Look at the Gettysburg rail road. After the sum of 
two hundred thousand dollars has been expended upon it, it has been 
agreed by all parties to be unworthy of further aid from the legislature, 
and it will probably be abandoned, for a time at all events. 

So far as this proposition can be viewed as having any reference to im- 
proTements of this state hereafter to be made, I caa not see that it will hare. 
toy effect upon them. 
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Whenever the construction of any work of internal improvemeats 
becomes a matter of importance, ihe people of Pennsylvania have spirit and 
energy enough to see that it is constructed and to pay taxes for it. 

If it is not of such importance, is it proper that the people should be 
taxed and that their property should be mortgaged for the payment of a 
debt incurred in a work which may be unproductive to the people at large? 
We have been told a thousand times over that we were the keystone stale 
of the Union; we have been fond ol the appellation, and our pride has 
been ministered to by it. 

According to some of the arguments which have been made use of 
here, it would rather appear that instead of being entitled to hold the 
proud position in the political arch which this designation implies, we are 
in the condition of paupers having no means of our own to help od our 
own internal improvements, but being compelled to ask aid from other 
states. But if it be true that our resources are to increase in so great a 
ratio as some gentlemen suppose, what difficulty can there be in applying 
them to purposes of internal improvement. 

In addition to this, I have no doubt, as I said before, that the people of 
Pennsylvania will at all times be willing to be taxed, in order to carry 
on any proper system of internal impiovements ; — I mean any system, 
not havii.g its basis in speculation, of doubtful utility and profit, but a 
system holding out solid and substantial prospects of asefulness, and of fair 
returns for capital invested. From such a case I believe that the people 
will never withhold their countenance and support. • 

What is the proposition contained in the report of the committee ? It 
is that our state debt shall never exceed the sum of thirty millions of dol- 
lars. It is to be borne in mind that this is a very large limit to which lo 
allow our state debt to be extended. This, if I am correctly informed, 
is larger than the debt of the state of New York, or than that of any 
other state in the Union. And is it not proper for us to reduce that debt, 
so that we may have five, or ten, or fifteen millions at our command to 
go upon in case of any sudden emergency ; as, for example, such as that 
which has been alluded to by the gentleman from Columbia, and other 
cases of that kind ? 

Before the internal improvement system of this commonwealth was 
commenced by the legislature, the people had paid more than twenty 
millions of dollars for improvements in the ^l}l])e of private companies, 
although we were often taunted with being bt'luiid the spirit of the age. 
If gentlemen will turn to the acts of assembly on this subject, they will 
find what I say to be correct. It is obvious, therefore, that the public 
spirit of our people is adequate to carry on a system of internal improve- 
ment by means of private companies, when it ii important to the people 
at large, as the system carried on by the legislature has been. Gentle- 
men say that this proposition, if adopted, wdl have the effect of com- 
mitting these matters into the hands of private companies. Why^ sir, 
what is there in that argument ? Look ba<*.k only a few years, and you 
will find that this is the principle which has been acted upon to a great 
extent in this commonwealth. Are not the Lehigh navigation com- 
pany, the Scuylkiill canal companies, and the Union canal company, 
private corporations t and none are more important than they. Not 
long since, a company was authorized to make a rail-road from Lancaator 
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io Harrisbur^. This is a prirate eompany. And notwithstanding thai 
we have been carrying on a system of internal improvement by the means 
of the state, we have also authorized private corporations. And what 
■has been the objection to them heretofore, or what can be so hereafter f 
None*— none at all. Some parts of the commonwealth have been com- 
pelled under this system of a state debt, to become liable for immensai 
amounts of money, and that, too, without any advantage resulting from 
them. The proportion of IVfontgomery county at this time exceeds 
probably the vast sum of one million of dollars. And what has she re- 
ceived for it ? Not one dollar. If she has received any benefit at alt 
from works of internal improvement, it has been from works constructed 
by private corporations. 

I feel no disposition to take up the time of the convention, but as I 
intend to vote against the motion for indefinite postponement, I was desi* 
rous to state briefly the views which I entertain in relation to this subject* 
I do not give this vote because I am opposed to internal improvem'ents on 
the part of the state, but because I believe that the insertion of thi^ pro- 
vision in the constitution will have a good effect, and that it will tend to 
put a check upon wild and improvident schemes of improvement. 

We have been told that, if we adopt it, we shall repress the enterprise 
asd cripple the energies of our state. I can not see by what process 
gentlemen can arrive at this conclusion. I should suppose that the very 
foct of putting the state out of debt, or of reducing that debt to very rea- 
sonable limits, would in itself increase and invigorate her energies. Can 
a man whose property is mortgaged consider himself in full possession 
of his resources and his energies ? Or does a prudent man mortgage his 
estate, if he can avoid doing so ? Surely not, sir. Nor should a pru* 
dent state do so. A prudent man should be free from debt, and a prudeni 
state should be so likewise, or at all events she should be free from any 
large amount of debt. By being so, as I have said, she adds strength 
and vigor to her energies. We in the state of Pennsylvania do not regard 
« public debt as a public blessing, although there may be some gentlemen 
who do so, but who constitute exceptions to the general rule as applies* 
ble to the mass of our citizens. And if a public debt is not a public 
blessing, then it is our policy to keep it down to as low an amount as 
possible. 

I repeat that I am not opposed to a proper system of internal improve- 
ment. But I consider that the best security which we can have against 
improper and improvident schemes, is to limit our state debts, and to ren- 
der it necessary for the people to pay for works of internal improvement 
at the time they may be constructed. 

Mr. Jenks, of Bucks county, said : Mr. President, I have so often 
attempted ineflectually to obtain the floor, that 1 find myself anticipated 
in the views I had intended to express. 

I apprehend that the question now before us is, strictly speaking, a 
question of political economy ; and that when regarded in a proper point 
of view, it will be found that we have nothing to fear from the expendi- 
ture of the public money and the extension of the public debt. 

What is the wealth of the state ? I take it for granted that it consists 
in the population of the state, and in the labor of that population ; and 

VOL. XII T 
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So the qoestion was detennined in the afirmatiTe. 

A moiioD was made by Mr. Do&uc, 
Tbal the eoDTeDtion dio now adjonrn. 

Which was agreed to. 

Jad the eonventioo adjonnied imul half past diree o^dock diie after- 



THURSDAY AFTERNOON, Fsb. 8, 16S8. 

Afreebiy to order. 

The DonyeDtion presented to the third nsading of ihe ameDdmenla wiK it 
3D ^e first article of the conetitation, and which were read as foUowa: 

Sectioh 3. No person shall be a rppresentative who shall not famve 
Btlained the age of twenty-one years, and have been a citizen and inhabi- 
tact of the sute three yeais next preceeding his election, and the last 
year thereof an inhabitant of the district in and for which he shaD be 
ehosen a representative, nniess be shall have been absent on the pobKe 
bneineas of the United Suies or of this state. 

SscnoN 5. Not more than three counties Fhall be united to farm a 
Tepresenutive district : No two counties shall be so united, unless one of 
them shall contain less than one half of the arerage r^presentaiive ratio of 
SExable popnlation ; and no three counties shall be so united unless two 
»f them combined shall conuin less than one half of the representatifv 
mtio aforesaid. 

Section 6. The senators shall be chosen for three years by the citizeni 
fif Philadelphia and the seTeral counties at the same lime, in the aama 
manner, and at the same places where ihey shall vote for representativcm. 

SsmoK 8. The senators shall be chosen in districts, to be formed by 
ihe legislature : but no district shall be so formed as to entitle it to eleet 
more than two senators, unless the number of taxable inhabitants in any 
rity or oounty shall, at any time, be such as to entitle it to elect more than 
two, but DO city or county shall be entitled to elect more thaji four sena* 
lors ; when a district shall be composed of two or more counties, they 
•hall be adjoining; neither the ciiy of Philadelphia nor &uy county sliall 
be divided in forming a disiiicu 

SscnoK 9. No person sliall be a senator who shall not have attained 
the age of twenty -five years and have been a citizen and inhabitant of the 
Mate lour years next beiore his election, and the last year thereof an 
iniu&biunt of the district for which he shall be chosen, unless he shall have 
been absent on the public bn^iness of the United States or of this state; 
and no person eleeted as aforesaid shall hold said office after he shall hav9 
xsffioved from siich 
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SsonoN 10. The senators who may be elected at the first general 
•lection under the amendments to the constitution, shall be divided by lot 
into three clases. The seats of the senators of the first class shall be 
▼seated at the expiration of the first year; of the second class at the expi- 
ratiQn of the second year ; and of the third class at the expiration of the 
third year ; so that hereafter one third of the whole number of senators 
may be chosen every year. The senators elected before the amendments 
shidl be in operation, shall hold their offices during the terms for which 
they shall have respectively been elected. 

Section 11. The general assembly shall meet on the first Tuesday of 
January, in every year, unless sooner convened by the governor. 

Section 1 4. The legislature shall not have power to enact laws annul- 
ling the contract of marriage in any case where, by law, the courts of this 
eommonweahh are, or hereafter may be, empowered to decree a divorce. 

Section 26, No corporate body shall be hereafter created, renewed or 
extendnd with banking or discounting privleges, without six months pub- 
lic notice of the application for the same in such manner as shall be pre- 
scribed by law. Nor shall any charter for the purposes aforesaid he 
granted for a longer period than twenty years, and ever3' such charter shall 
contain a clause reserving to the legislature the power to alter, revoke and 
annul the same, whenever in their opinion they may be injurious to the 
citizens of the commonwealth, in such manner however that no injustice 
shall be done to the corporators. No law hereafter enacted, shall contaiu 
more than one corporate body. 

And the question being, on the final passage of the said amendments ; 

Mr. Bell, of Chester, rose and said it would be in the recollection of 
the convention, that a committee had some time since been appointed (• 
revise the proposed amendments to the constitution and their phraseology* 
and to suggest any contradictions which might be found between different 
sections of the same, or other articles. He had been informed that the 
proper course would be for the convention lo go into the consideration of 
the repoit of the committae, in committee of the whole. 

He would move, therefore, that the convention resolve itself into com- 
mittee of the whole for the purpose of considering the report of the com- 
mittee appointed on the subjer^t of proposing and engrossing the amend- 
ments to the first article, for the third reading. 

Mr. Chambrrs, of Franklin, said he was desirous that the convention 
should go into committee of the whole, for the purpose of considering all 
the amendments to the first article, as well as those leported by the com- 
mittee on revision. 

He moved, therefore, to amend the motion of the gentleman from Ches- 
ter, (iVIr. Bell) as follows ; 

•' That the convention resolve itself into committee of the whole, for 
the purpose of considering the amendments to the first article of the con- 
stitution." 

Mr. Woodward, of Luzerne, said that there was one amendment in the 
first article which had been adopted with very little consideration, and 
which contained a principle as to the operation of which on the small 
eouniies of this commonwealth, he had become seriously alarmed. He 



IM PROCEEDINGS AND DEBATES. 

hoped, therefore, that the convention would go into committee of the 
whole for the purpose of considering^ that particular section, which had 
not heen properly or maturely considered before. He found that the 
amendment of which he spoke was not of such a character as, under tfafc 
present lights which he had to guide his judgment, he would be willing i» 
▼ote for. 

Mr. Bbll said. The motion I made was for a special purpose. Those 
amendments ha?e now been passed through a first and second reading, and 
have now been read a third time. Every gentleman has had the power 
to present such amendments as he thought proper to offer; and it was 
some time since sugirested, tliat as some of the amendments had been 
adopted hastily and, tlierefore. not with any great regard to phraseolgy, it 
would be proper to reler them to a committee on phraseology. It will be 
recollected that when the first committee on that subject was appointed, 
some difHculty atose in consequence of which they were discharged, and 
that another committee was appointed with power to suggest alterations in 
the phraseoloory, and also to suufgest any existing contradictions in the 
amendments. That committee made a report and I have moved to go 
into committee of the whole for the purpase of considering that report. 
The motiun of the gentleman from Franklin, (Mr. Chambers) if it should 
prevail, will throw us all to sea again. I have nothing to say in opposi- 
ti:;n to it. I only inform the convention what its effect will be. 

I suppose that the gentleman from Luzerne county, (Mr. Woodward) 
alludes to the fifth section of the first article. If he will refer to the 
report of the revising committee, he will see that the committee have 
reported the existence of au incongruity uj)on that sectiot), and on which 
the convention can act. 

The PuESiDENT said, he would state hi-i views of the effect of the 
motion of the gentleman from Chester, (Mr. Bellj and also of the motion 
of the gentleman from Franklin. (Mr. Cliambers.) 

When the amendments to the constiuuion — \he chair continued — are 
on their third reading, no amendment can be made by the convention. 
But, in certain cases, those amendments may be referred back again to 
the committee of the whole, with instructions to make a particular amend- 
ment — in which case the convention would resolve itself into committee, 
simply for the purpose of making that partf< ulur amendment in obedience 
to the order of the convention. 

In the opinion of the Chair, therefore, the motion of the gentleman 
from Chester and the motion of the gentleman from Franklin, are equiva- 
lent to each other. The only way of restricting the action of the com- 
mittee of the whole, will be to move to go into committee of the whole with 
instructions to make a particular amendment. 

Mr. Beli. said, that he would then withdraw his motion, and move, in 
lieu of it, that the convention now resolve itself into comm ttee of the whole 
for the purpose of adopting the amendments as reported by the revising 
committee. 

Mr. Read, of Susquehanna, said. I hope this motion will not be 
agreed to. It is too broad. It is not so broad as the former motion sub- 
mitted by the gentleman from Chester, (Mr. Bell) nor as the amendment 



PENNSYLVANIA CONVENTION. 1838. IM 

to that motion submitted by the gentleman from Franklin, (Mr. Cham- 
bers.) Bat still it is too broad. It brings up every part anci parcel of each 
amendment that may have been agreed to in the first article. My owa 
opinion is that, upon tliird reading, an amendment may be adopted in con- 
vention by a rnanimous vote, and not otherwise. But where an amend- 
ment is proposed involving a question of principle, I, for one, will object 
to go into committee of the whole, except for the purpose of making a 
tpeciel amendment; so that if three, or four, or six amendments ar* 
required upon this article, the convention may go into committee as manj 
times as any special amendment may be proposed. 

I do not deny that it is in order to go into committee of the whole for 
the purpose of general amendment. But I Jo most sincerely hope no such 
motion may be agreed to, and I would suggest to the gentieman from 
Chester, to fix upon some special amendment and to move to go into 
committee of the whole specially for the purpose of adopting that amend* 
ment. If we go into committee in that way, the committee will act deci- 
dedly and will have no discretion as to rejecting the amendment. But 
the motion as he now put it will throw open the whole discussion. I 
shall therefore, as I have stated, oppose any motion to go into committee 
except for a special purpose. 

I have no disposition to give the committee of the whole any discre- 
tion, even if it should be necessary otherwise that we should go into com- 
mittee twenty times a day. I am willing to go into committee only for 
the purpose of insecting such an amendment as may be required by the 
•convention to be inserted. 

The Chair said he would state for the information of the convention* 
that the motion last submitted by the gentleman from Chester, and now 
pending, was a motion specially to refer into committee of the whole 
with instructions to introduce the amendments made to the first article by 
the report of the revising committee. 

Mr. Woodward, of Luzerne, said. 

The motion of the gentleman from Chester will not eflfect the object 
which 1 have in view. My object is to get rid of the fifth section of the 
first article. I am desiious of getting rid of it, because, in the light in 
which I now view it, it seems to me to work a forfeiture of the rigrhts of 
the smaller counties of this slate. Porbably, I do not undrrstand it cor- 
rectly, but I must say that according to my present understanding it will 
be found to work very prejudicially to the interests of the smaller coun- 
ties. 

Now what is the character of this section ? It reads as follows : 
«• Section 5. Not more than three counties shall be united to form a 
representative district : No two counties shall be so united, unless one of 
them shall coniain less than one half of the averege representative ratio of 
taxable population, unless two of them combined shall contain less than 
one half of the representative ratio aforesaid." 

Such (continued Mr. W.) are the terms of this section. What then is 
to be done with the smaller counties surrounded by large counties, which 
are entled to a lapresention of them-^elves, and each of which contaiof 
more than one half of the average population ? If they contain less than 
half, they will probably, under this amendment, claim a member; but if 
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Ibey contain more, what is to be done? Their joint population will not 
be entitled lo a member, and what is to be done with them t In the 
apportionment of the representatives under this section, the small counties 
will be sacrificed for the benefit of the large counties. 

In the sena^)^ial district which I represent on this floor, there are fonr 
counties two of which are small. 

Mr. Woodward was here interrupted at this point of his remarks, and 
some discussion ensued on a point of order. After wliich, 

Mr. Bkll said, that, at the suggestion of several gentlemen, he would 
nodify the motion he had made, so as to read as follows : 

*' That the convention do now resolve itself into a committee of the 
whole, for the purpose of amending the fourth section of the first article 
by striking therefrom, in the eighth and ninth lines, the words * each 
county shall have al least one representative, but.' " 

Mr. Woodward moved to amend that motion, by instructing the com* 
mittee also to strike out the fif\h section of the said article ; but withdrew 
the motion, on the suggestions of Mr. Meredith. 

A motion was then tnade by Mr. Meredith, 

To amend the motion of Mr. Bell, as modified, by striking out there- 
from all after the word ** whole," and inserting in lieu thereof the words 
** on the amendments heretofore agreed to in the first article." 

Mr. Mbredith said, he had submitted this motion with a view to save 
time. If, (continued Mr. M.) the members of the convention will not 
five this article the consideration that is requisite, the fault will not be 
mine. When we are in committee of the whole, we arc the same body 
that we are in the convention, and we can come out of committee when- 
ever no difficulty arises. We have already spent half an hour in settling 
this preliminary question. And why so ? Are we afraid to go into com- 
mittee of the whole, when every man knows that our only object in going 
into committee is, to make the amendments in a regular and proper man- 
ner? When a committee ha^ made a report like that submitted by the 
revising committee, it is a reflection on the common &ense of this body to 
be going in and out of committee upon every sentence or word that may 
require correction or amendment. 

If we wish to save time and to go on harmoniously, and to treat each 
other like men of sense and discretion, our proper course is to go into 
committee of the whole for the purpose of amending this article. I sup- 
pose every gentleman knows that the fifth section probably ought to be 
negatived on the ground taken by the gentleman from Luzerne, (Mr. 
Woodward.) The revising committee have reported an incongruity 
, between that section and other parts of the constitution and that its effect 
would be to disfranchise the smaller counties. Let us at all events try the 
experiment, and go into committee of the whole on the article. If it 
ehould be found that there are any ^^entleman disposed to trravel beyond 
the record and to go into other matters, let us evince to them that we will 
not suffer it to be done. 

Mr. BsLL said. 

The suggestions of the gentleman from the city of Philadelphia, (Mr. 
Meredith) are reasonable ; and if it be understood that if we agree to the 



PENNSYLVANIA CONVENTION, 1838. 187 

amendment of that gentleman, we are all to confine ourselves to particular 
amendments or to the report of the revising committee, I, for one, am 
willing to do so. We are about to be trammelled by legislative rules in 
this body, which is different from all other bodies, and in this way ta 
cripple the report of the revising committee. That committee as I un- 
derstood the matter, was appointed for the purpose of pointing out altera- 
tions, inconsistencies &c. I am toKI now, however, that this can not be 
done, and that if the convention resolve itself into committee of the whole 
without special instructions, we shall be again at sea ; and that thus every 
gentleman may be at libeity to offer an amendment whether it has been 
offered before or not. If this state of things could by any means be pre- 
vented, I would adopt the motion of the gentleman from the city of Phila* 
▼elphia. But we have no assuiance that this can be done. I know 
myself of one or two amendments which it is contemplated to offer, and 
thus we shall be left precisely where we are now. 

Mr. Merkdith said, he had risen just for the purpose of saying that the 
section in relation to divorces — which had been moved by the gentleman 
from Chester, (Mr. Bell) formed a part of the first article. He (Mr. M.) 
was under the impres^'ion that it was in another article. A motion has 
been made to reconsider that section, and he supposed the motion would 
be again brought up. 

At all events, continued Mr. M. we gain nothing by the course we aie 
now pursuing. You do not take away from any gentleman the power to 
move to go into committee of the whole upon any particular amendment, 
and if we go into committee in the manner I have indicated, we save the 
time of taking the votes of the house on going into committee, and then 
the votes in committee on going back again into convention. I trust the 
motion I have offered as an amendment to the motion of the gentleman 
from Chester, will be agreed to. lam satisfied that it will best answer 
our purpose. 

Mr. Chamber[s said. 

I am in favor of the motion of the gentleman from the city of Philadel- 
phia, (Mr. Meredith.) It is certainly competent for the convention to go 
into committee of the whole for the purpose of considering all the amend* 
ments that are contained in this article ; and if we are to have a special 
vote on going into committee on every special amendment, it is clear that 
a great deal of time must be consumed. It is competent also for the con- 
vention to negative an amendment, in convention, without going into com- 
mittee of the whole ; and, the proposition of the gentleman from Luzerne, 
(Mr. Woodward) in relation to the filth section of this article could be met 
in conventton as well as in committee of the whole. So far, therefore, as 
respects the purpose of the gentleman from Luzerne, it is unnecessary to 
go into committee of the whole, if it should be the will of a majority of the 
convention that that section shall be negatived. If, however, we do go 
into committee of the whole, the section can be negatived there as well as 
it can in convention. 

The gentleman from Chester, (Mr. Bell) has alluded to an intimation of 
mine, that I did desire to go into committee of the whole for the purpose 
of considering an amendment contained in this article. It is true, I do so ; 
andif ihe convention does not think proper to go into that question now,. 
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I shall make a distinct proposition in reference to it. The section of which 
I speak is that which relates to the subject of divorces; a section which 
was adoptad without due conslderatiosi, and which is in the following 
words : 

" Section 5. The legislature shall not have power to enact laws annuU 
ling the contract of marriaj^e in any case where, by law, the courts of the 
commonwealth are, or may heieaficr be, empowered to decree a divorce.*' 

This section, continued Mr. C, was adopted, a^ I have said, without 
due consideration — the attention of the convention having been turned^by 
mother proposition. I was myself one of the number who voted in the 
majority ; but within the time presented by the rules of the convention I 
moved a reconsideration of the vote on that section, which motion was 
duly seconded by another gentleman who had also voted in majority, (Mr. 
Chandler, of Chester.) Believing as I do that the convention has acted 
under a mistake in regard to that subject, I shall feel it my duty to bring 
it up at a pioper season. I think thrt the greatest despatch will be attained 
if the convention will at once go into committee of the whole — not to be 
thrown to sea again upon the whole article, as the gentleman from Cher- 
ter says — but for the purpose of considering the amendments — aiid the 
amendments alone — which are presented to us as the article stood after 
its second reading. 

Mr. Porter, of Northampton, suggested whether, to avoid difficulty, 
it would not be better to do ihat which the gentleman from Chester, (Mr. 
Bell] had in the first instance proposed ; that was to say, go into commits 
tee of the whole for the purpose of making definite amendments. In this 
way, continued Mr. P., we shall agree beforehand for what we are going 
into committee of the whole. It will be a mere matter of form, and then 
we can come into convention a'^ain without delay. By this means, we 
«haU have the definite direction to go into committee of the whole, and we 
shall have nothing to do but to obey that direction. 

Mr. Fuller, of Fayette county, said he believed that all the members of 
the convention had but one object in view; and that was, to get at the 
amendments in the most expeditious manner. The two sections which 
had been referred to by the gentleman from Luzerne, (Mr. Woodward) 
and the gentleman from Franklin, (Mr. Chambers) were probably the only 
two parts of the whole article on which it would be necessary to go into 
committee of the whola. 

But, if the motion of the gentleman from the city of Philadelphia 
should be adopted, he (Mr. F.) had no doubt, as the gentleman from 
Chester had stated, that the whole article would be again we know not 
where. A great many amendments had been offered to every article, and 
they had undergone ample discussion, and had consumed much of the time 
of the convention. And, no doubt if the article was again opened for dis* 
cussion, many of the sections would be the subject of further discussion 
and further amendments would be offered. If the gentleman from 
Chester would make his motion more definite, so that the convention 
might resolve itself into a committee of the whole for a special purpose, 
much time would be saved thereby. He objected to going into commit- 
tee on the whole article. 

Mr. Meredith remarked that his motion seemed to be misanderstood. 
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An that he intended by it was to consider the amendments on second 
rerding* All the articles had been before the convention^ and now 
the amendments only which have been put in, were to be considered. 
This, he thought, was necessary in order to remove any ambiguity which, 
might exist. But gentlemen were now wasting more time in discussion 
relatii^e to performing the object, than it would require to dispose of it. 
Mr. M. then moved to amend the motion by stril(ing therefrom all after 
the word •* whole," and inserting in lieu thereof She words " on the 
mmendments heretofore agreed to in the first article." 

Mr. Fuller said if the gentleman's motion should prevail the conven- 
tion would resolve itself into a committee of the whole on the fourth 
section, and there being no anmendment to it, would consequently leave 
it in the same state it was previously. 

Mr. Meriditu said, two or three words in reply, (inaudible to the 
reporter) when 

Mr. Denny, of Allegheny, rose and contended that the motion of the 
delegate from the city, (Mr. Meredith) if acceded to, would be the most 
satisfactory as well as the shortest course of proceeding. He declared 
that he did not entertain any of those apprehensions expressed by the 
gentleman from Chester, and thought they were groundless. He (Mr. 
D.) had great doubts whether the committee of the whole could alter the 
fourth section at all, because it had not been reported to the committee. 
We would not given them any instructions. He was of the opinion that 
when a section was not 'amended, it was an easy remedy to strike oat 
the revision. 

Gentlemen were, however, to bear in mind that the committee to 
whom the article had been referred, took up a section, which was not 
referred to then for revision, and instead of pointing out incongruities 
mione, they lecommended that the convention should strike out some 
word which the convention refused or declined to alter, and afterwards 
pointed o%U some incongruity. He believed that time and money would 
be saved by adopting the motion of the gentleman from the city of Phil- 
adelphia to make such amendments only as were recommended by the 
committee of revision, and suggested in committee of the whole, and not 
making any new amendments. 

Mr. SMYTn, of Centie, after pointing out several slight modifications 
he desired to have made in various sections of different articles, expressed 
himself in favor of the course recommended by the delegate from Phila- 
delphia, (Mr. Meredith.) 

After a few words from Messrs. Chambers and Smyth, 

Mr. Dickey, of Beaver, remarked that the convention could resolve 
itself into a committee either for special or general purposes. 

The object of the gentleman from Chester (Mr. Bell) was a special 
one ; it was to strike out the fourth section. The delegate must obtain a 
vote of two-thirds, or the convention could not entertain his motion. For, 
by the rules of the body, the fourth section was already disposed of; aid 
it was no part of the amended constitution. He presumed that all that 
delegates wanted was to propose nothing more than veibal amendmentf. 
Hf should support the motion of the delegate from the city. 
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Mr. Brown, of Philadelphia county, disapproved of going into com- 
miltee of the whole for general purposes. The only question was whe- 
iher Ihe convention would go into comraitlee for the special purpose of 
eonsidering if section four of the old constitution should be retained, or 
Bade to conform to bection five. 

« 

He could find nothing in the rules of the convention as to the necessity 
of there being a vote of two-thirds to authorize the body to resolve itself 
JDto a committee of the whole for special purposes. He did not know 
where gentlrmen found the authority. 

Mr. Dbnnt said, if the gentleman would refer to the forty-second rule, 
he would there find it. 

Mr. Rrown — trusted that the motion of the gentleman from the city 
of Philadelphia would be voted down. 

I find (said Mr. B.) that the report which committee has made on the 
fif)h section does not cover the whole ground ; and it is my intention to 
propose another amendment. I hope, therefore, that the motion of the 
fentleman from the city of Philadelphia, to go into committee of the 
whole for general purposes will not be agreed to. 

Mr. Earlb said, he would inquiie of the Chair whether, upon third 
reading, the question was to be taken on each article separately ; or upon 
Ihe whole article together ? 

The Chair said ; that the question was to be taken upon the amend- 
ments to the article altogether. 

Mr. Earle said, I am opposed to the motion of the gentleman from 
the city of Philadelphia, (Mr. Meredith) because it would not give us 
Ike power to alter any of the old sections of the first article which might 
be incongruous with the amendments which have been adopted, and 
because it would not secure the object which the gentleman himself has 
in view — that is to say, that only a few amendments shall be ofiered — 
because it will be in the power of any one to move an amendment. The 
proper way to despatch business is the usual way, namely, to go into 
committee of the whole with instructions. What those instructions shall 
be is a matter which can soon be decided, and the convention can then go 
into committee of the whole or out of it, in ten minutes or a still lest 
period of time. 

As to the fourth section of this article, I hope to be able to demonstrate 
to the satisfaction of the gentleman from Luzerne, (Mr. Woodward) that 
there is no difficulty about it; that there i3 no incongruity between the 
fourth and the fifth sections — that, in short, the one has no bearing upon 
the other. 

It has been said that the fifth section as it now stands will deprive the 
small counties of the state of their representation. The gentleman from 
Luzerne expresses his fears that this will be the result. All I can say 
is, that I framed the section with a view to secure to the smaller counties 
their representation, and not to take it away from them ; and I ask every 
gentleman who feels interest in this fifth section, to refer to a resolution 
offered by me, and which will be found at page seven hundred and 
seventy- three, volume first of the journal, it was as follows ; — 

Rtsoived, That the Secretaiy of this Convention be directed to cause to be prepared 
hr the use of this ConTenfion, a statement showing tho number of members of the Houav 



PENN8YLTANIA CONVENTION, IMS. Hi 

of RqyraMDCativcs which would have heen estebluhed under each Mpteimial eDoaentiaBy 
if the same had been upon a coustitutional proTision in the words following, ria : •> TIm 
number of Representatives shall, at the several periods of enumeration of taiable twbaH- 
tants, be ^iportioned in the following manner, via : One hundredth part ef the whole 
taxable population of the State shall be taken as the ratio of representation ; each npnma^ 
ative district shall be entitled to as many representatives as it shall contain number ef 
tiiQes the representative ratio, together with an additional represntative for any sorplop 
Cot fraction exceeding one4iaIf of such ratio; not more than three counties shall be wiitgi 
to form a represmtative district : no counties shall be imited to form such district, unkw 
one of them shall contain less than one-ha'f of the representative ratio ; and no thne 
counties shall be united unless two of them combined shall contain less than one-half ef 
each ratio, in which case such county or counties shall be united to such adjoinfay 
county, as will by such union render the representation most equal." 

It will be perceived, (continued Mr. R.) that this resolution embraces 
much more than is in this section. I had intended to have included it ift 
the fourth section, but the previous question was called* and I had, ther^ 
forey DO alternative except to propose a separate section. 

Mr. Porter, of Northampton, said he had suggested to the gentleman 
from Chester, (Mr. Bell) a modification of his motion, and which he (Mr« 
P.) hoped might meet with the approbation of those gentlemen who wish* 
ed to limit the power of the committee of the whole. It is, (continued 
Mr. P.) to go into committee of the whole for the purpose of voting— thai 
is to say, to strike out the fifth section — to amend the fourth section bj 
striking therefrom, in the eighth and ninth line, the woxds ** each countj 
shall have at least one representative but;" to strike out the fifteenth sec- 
tion ; and for the purpose of making the alterations in phraseology recoov 
mended by the revisory committee. 

If the gentleman from Chester will accept this modification, «is I hops 
he may be prevailed upon to do, all trouble and difiiouUy will be avoided 
We may thus settle in convention exactly what we will do in oommittes 
of the whole. ^ 

Mr. Bell said, I believe wt have all the same object in view, though 
we go different ways to attain it. We all wish to get at the amendments 
to the first article. I have heretofore moved to go into committee of the 
whole for a special purpose. It is obvious that if that course is pursued, 
we shall have to go into committee times without number upon every 
separate proposition. Much time will be consumed by this : at the same 
time, I think we may avoid opening the door, by adopting the propositioe 
suggested by the gentleman from Northampton, (Mr. Porter.) 

I therefore modify my motion to read as follows : 

** That the convention do now resolve itself into a committee of the 
whole for the purpose of amending the fourth section of the first article 
by striking therefrom, in the eighth and ninth lines, the Wfirds **eack 
county shall have at least one representative, but," and by striking out 
the fifth section of the said article, and for the purpose of making ths 
alterations in phraseology recommended by the committee on the subjeet 
of preparing and engiossing the amendments for the third reading." 

I have omitted, continued Mr. B., that portion of the suggestion of 
the gentleman from Northumberland which relates to the fifteenth section, 
because that was adopted on my motion. The gentleman from Franklie 
(Mr. Chambers) can submit that motion, if he thinks proper to do sow 
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80 the question was determined in the affinnative, 

A motion was made by Mr. Doran, 
That the convention do now adjourn. 

Whieh was agreed to. 

Ani the convention adjourned until half past three o'clock this afttr- 
aoon. 



THURSDAY AFTERNOON, Feb. 8, 1888. 

Agreebly to order, 

The convention presented to the third reading of the amendments made 
In the first article of the constitution, and which were read as follows : 

Section 3. No person shall be a representative who shall not have 
attained the age of twenty-one years, and have been a citizen and inhabi- 
tant of the state three yeais next preceeding his election, and the last 
year thereof an inhabitant of the district in and for which he shall be 
ehosen a reprcFentative, unless he shall have been absent on the public 
business of the United Stales or of this state. 

Section 5. Not more than three counties shall be united to forna a 
Tepresentative district : No two counties shall be so united, unless one of 
ihem shall contain less than one half of the average rfpresentative ratio of 
taxable population ; and no three counties shall be so united unless two 
^f them combined shall contain less than one half of the representative 
latio aforesaid. 

Section 6. The senators shall be chosen for three years by the citizens 
Df Philadelphia and the several counties at the same time, in the same 
manner, and at the same places where they shall vote for representatives. 

Section 8. The senators shall be chosen in districts, to be formed by 
die legislature ; but no district shall be so formed as to entitle it to elect 
xiore than iwo senators, unless the number of taxable inhabitants in any 
ffity or county shall, at any time, be such as to entitle it to elect more than 
<wo, but no city or county shall be entitled to elect more than foui sena- 
tors ; when a district shall be composed of two or more counties, they 
thall be adjoining; neither the city of Philadelphia nor any county shall 
be divided in forming a district. 

Section 9. No person shall be a senator who shall not have attained 
the age of twenty-hve years and have been a citizen and inhabitant of the 
atate lour years next before his election, and (he last year thereof an 
inhabitant of the district for which he shall be chosen, unless he shall have 
been absent on the public business of the United States or of this state ; 
and no person elected as aforesaid shall hold said office after he shall have 
xemoved from such district. 
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Saotion 10. The senators who may be elected at the first geaerd. 
•lection under the amendments to the constitution, shall be divided by lot 
into three clases. The seats of the senators of the first class shall be 
Tacated at the expiration of the first year; of the second class at the ezpl* 
ratiQn of the second year; and of the third class at the expiration of the 
third year; so that hereafter one third of the whole number of senators 
may be chosen every year. The senators elected before the amendments 
■hidl be in operation, shall hold their offices during the terms for which 
they shall have respectively been elected. 

Section 11. The general assembly shall meet on the first Tuesday of 
January, in every year, unless sooner convened by the governor. 

Section 1 4. The legislature shall not have power to enact laws annuV 
ling the contract of marriage in any case where, by law, the courts of this 
eommonweahh are, or hereafter may be, empowered to decree a divorce. 

Section 26« No corporate body shall be hereafter created, renewed or 
extendnd with banking or discounting privleges, without six months pub- 
lic notice of the application for the same in such manner as shall be pre- 
scribed by law. Nor shall any charter for the purposes aforesaid he 
granted for a longer period than twenty years, and ever}' such charter shall 
contain a clause reserving to the ieg^islature the power to alter, revoke and 
annul the same, whenever in their opinion they may be injurious to the 
citizens of the commonwealth, in such manner however that no injustice 
shall be done to the corporators. No law hereafter enacted, shall contain 
more than one corporate body. 

And the question being, on the final passage of the said amendments ; 

Mr. Brll, of Chester, rose and said it would be in the recollection of 
the convention, that a committee had some time since been appointed t» 
revise the proposed amendments to the constitution and their phraseology^ 
and to suggest any contradictions which might be found between dififerent 
sections of the same, or other articles. He had been informed that the 
proper course would be for the convention to go into the consideration of 
the repoit of the committee, in committee of the whole. 

He would move, therefore, that the convention resolve itself into com^ 
mittee of the whole for the purpose of considering the report of the com- 
mittee appointed on the subje<^.t of proposing and engrossing the amend- 
ments to the first article, for the third reading. 

Mr. Chambers, of Franklin, said he was desirous that the convention 
should go into committee of the whole, for the purpose of considering all 
the amendments to the first article, as well as those leported by the com- 
mittee on revision. 

He moved, therefore, to amend the motion of the gentleman from Ches- 
ter, (Mr. Bell) as follows ; 

*' That the convention resolve itself into committee of the whole, for 
the purpose of considering the amendments to the first article of the cod> 
stitution." 

Mr. Woodward, of Luzerne, said that there was one amendment in the 
first article which )iad been adopted with very little consideration, and 
which contained a principle as to the operation of which on the small 
counties of this commonwealth, he had become seriously alarmed. He 
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Kennedy, Kiebe, Long, Lyoni, Mann, M'Cahen, Meikel, Miller, Myen, OvmMAp Pur- 
ler, of Northampton, Punriance, Reigart^ Read, Riter, Ritter, Kogem, Scheeti, 8fl|ki% 
Beltaer, Bheltito, Smith, of Columbia, Smyth, of Centre, Stickd, Taggart— 48. 

So the question wae determined in the affirmative. 
And the motion as amended was agreed to. 

The convention accordingly resolved itself into a committee of the 
whole, Mr. Dennt in the Chair, on the amendments heretofore agreed 
to in the first article. 

Mr. WooDWAED, of Luzerne, moved that the committee proceed to 
the consideration of the fifth section of the said article, which is' in the 
following words, viz : 

*« Skction 5. Not more than three counties shall be united to form a 
representative district. No two counties shall be so united, unless one 
of them shall contain less than one-half of the average representative 
ratio of taxable population. And no three counties shall be so united, 
unless two of them combined shall contain less than one-half of the 
representative ratio aforesaid." 

The question being put, the motion was decided in the affirmative. 

Mr. WoonwARD moved to amend the article by striking therefrom the 
fifth section. 

Mr. Woodward said he would, in a very few words, explain his mo- 
tives. His objection to the section was that it might operate unjustly 
on the small counties. Take the thiee counties — Wayne, Pike and 
Monroe: Wayne has two thousand one hundred and twenty taxables, 
Pike has six hundred and thirty-one, and Monroe has one thousand eight 
hundred and twenty-five. Under this section ** no two counties can be 
united, unless one of them shall contain le»s than one*half of the average 
representative ratio of taxable population," which is three thousand and 
a fraction. Wayne, therefore, has more than one-half of the average, 
Monroe has also more than half, and Pike has less than half; Pike, 
therefore, may be united to Wayne on the one side, or to Monroe on the 
other. If she be united to Wayne as she now is, she loses her repre- 
sentation. But what becomes of Monroe ? She has more than half the 
average of the ratio, and cannot, as she now is, be united with Northamp- 
ton, which has seven thousand six hundred and ninety. Monroe has not 
less than half of the average, and cannot be united to Yorthampton. 
What is to be done? 

I hold (said Mr. W.) that, under this fifth section Monroe would be 
thrown out. If you unite Pike with Monroe, Pike will have her repre- 
sentation, but Wayne will have the same representation, so that one 
county would be unrepresented. But it had been said that the fourUi 
section makes provision in this case. The language of that section runs 
thus : — 

The number of representatives shall, at the several periods of such 
enumeration, be fixed by the legislature, and apportioned among the 
city of Philadelphia and the several counties, according to the number 
of taxable inhabitants in each ; and shall never be less than sixty, nor 
greater than one hunlred. Each county shall have at least one repre- 
senuiive ; but no county hereafter erected shall be entitled to a separate 
represeaution, until a sufficient number of taxable inhabiunts shall be 
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eontained within it to entitle them to one representailTe, agreeably to th* 
ratio which shall then be established.'* 

This is the provision. If it was ascertained that Monroe had altogether 
one thousand eight handred and twenty-five taxables, and the adjoining 
eounty had more, where would you go ? Would you go to one of the 
large counties ? Would they not tell you that they must have a repre- 
lentation in propoition to population ? They would say that the repre* 
•entatives must be taken, from themselves. It was very easy to suppose 
when after taking the ratio there would be in large counties a fraction 
which would exceed one thousand eight hundred and twenty-five, or evcA 
Iwo thousand. The question would then be — shall a representative be 
given to this fraction of two thousand, or to Monroe with her one thou- 
sand eight hundred and twenty-five ? It would, properly according to 
population, be given to the larger counties. 

Therefore, (said Mr. W.) it appears to me that, nothwitlistanding the 

provision in the fourth section, Monroe would be disfranchised bv the 

operation of this fifth section. Look at the counties of Tioga, Potter 

and Jeflferson, on the northern line. These are still smaller than the 

other, and will be subject to the same power in the larger counties. It 

might be said that Monroe could be united to some other county. But 

her geographical position forbids this. Joined by Pike on one side, her 

eastern limit is the Delaware river, which forms the common boundary ; 

and unless she could be united to Jersey, he knew not what else could 

be done, as she had Northampton on two sides. Thus Monroe presented 

one case, and Wayne another. It had been said that the legislature 

would not make any apportionment which would give a representative to 

these counties. It might be so. . Perhaps they would not, but this would 

be onjust. lie was unwilling, however, that the small counties shouL 

be lelt at the mercy of the larger ones. He was unwilling that the large 

eonnties should have the power left with them to disfranchise the smalt 

ones. They were entitled to have a representation, not by virtue of 

their separate population, but by the union of several small counties. In 

thia way they were entitled to a full representation, not quite satisfactory 

perhaps, becaus ; each county would wish to be represented by her own 

citizens ; but the people of these counties would be represented by the 

individuals for whom they might give their votes. Under this section, 

they would be repiesented by those for whom they had not voted, in 

violation of every rule of republican government. The motion of the 

gentleman from Chester was to strike out of the fourth section, in the 

eighth and ninth lines, the words ^* each county shall have at least one 

lepresentative, but.*' He had the same doubts as to the practical opera* 

tion of this amendment. 

The counties are not by reason pf the taxable inhabitants within theni« 
entitled to a separate representation ; and the meaning of this section, at 
it stands in the constitution, could not, as it seems to me, give them n 
right to which they would not be entitled by the manner in which thef 
have been erected. I take it, then, that in relation to these counties the 
eoflimonwealth would stand piecisely in the same condition in which she 
•tood under the old constitution. The right of a county to a separate 
repreientation would depend on the number of taxable inhabitants, and 
not upon the date of erection ; and you thaeptcTent the legiilaturf from 

VML. HI* X 
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making that arrangement in regard to the small counties under which 
they ha?e heretofore enjoyed a representation tn the house of represenU- 
lives by individuals for whom they voted. This is my objectioD, and it 
is illustrated by reference to the counties of Wayne, Pike and Monroe. 
Now I 0ay that if any gentleman will shew me, by a fair course of rea- 
soning, that Fuch is not or may not be the operation of this amendment, 
and that it will be harmless, I will raise no objection to its adoption ;— 
or if it can be shown to be a proper and useful amendment, I have nothing 
further to fay in opposition to it. But according to my preserit under- 
Ftanding. it will certainly lead to pcrplrxity ard trouble. I skall be glad 
10 hare tbere iniprersions removed by the gentleman from the county of 
Philadelphia, (Air. F&rle) or any other member of the convention. 

Mr. Bkll, of Chester, said that as this was a very important subject, 
and would occupy some time before it could be adopted, he would moT9 
that the committee now rise. 

Which motion was rejected, ayes 30 ; — noes 40, and upwards. 

So the committee refused to rise. 

And the question then recurring on the motion. 

To amend the snid first article by striking therefrom the fifth section. 

Mr. Earlr, of Philadelphia county, said, I do not wish, Mr. President, 
to go at any length into this matter, at so late an hour in the evening, but 
I have risen for the purpose of throwing out a few observations for the con- 
sideration of the gentleman from Luzerne, (Mr. Woodward.) 

I will slate biiefly the object I have in view, and if I have been so 
vnsuccessful as not to induce gentlemen to vote for a provision which I 
kelieve would effect a good object, 1 ask the gentleman from Luzerne not 
to oppose the principle, if in his opinion the principle be good, but rather 
lend me his aid towards making the section so perfect, that a good object 
may at length be attained by its adoption. 

I savi then, that it is not a valid objection to this section, that it would 
deprive Monioe, rtr any other county, of her representation, for even if 
such were the fart, it would be very easy to bring in an amendment, by 
which Monroe, or any other county, might be secured against such an 
operation. 

My object was to secure to Monroe, Juniata and MiBlin, each a sepa- 
late representation. My object was to prevent Gerrymandering, as it is 
called. Experience has shown U9, that all legislatures will be disposed to 
resort to it in times of high party excitement. 

I wish to have a rule, that will operate upon all parties alike, and no^ 
upon one only. If the majority are opposed to me in politics, I wish 
nevertheless that the majority should rule. But by means of this Gerry- 
mandering, the majority may me prevented from ruling, by either party 
happening to have a legislative majority when the apportionment of repre- 
sentatives shall be made. 

^ Since the year 1790, we have had upwards of thiity additional countie* 
made. If we make no change in the part of the constitution now under 
consideration, then we leave it in tlie power of the legislature to unite all 
these counties just in such manner as it may please, with a view to sub* 
serve poUlieal and party purposes. It is ;ny object to prevent this, and if 
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my amendment bo not sufTicieni to prevent it, I ask the gentleman from 
LQzerne» (Mr. Woodward) or any other member of the convention, to 
whatever party he may belong, to bring in an amendment which will 
accomplish the purpose. And if he will do so. I will vote in favor of it. 
All 1 desire is, that the legislature shall never unite counties, unless 
there shall exist a necessity for so doing. It is to secure, and not to sao- 
rifice the rights of the smaller counties, that I have brought in this amend- 
ment; and I voted on the first leading in committee of the whole to 
increase the number of representatives by five or six, so as to give to the 
smaller counties a better representation. 

If the gentleman from Luzerne wishes to secure the two objects— -that 
is to 8ay» to secure the rights uf the small counties and to prevent Gerry- 
mandering, he should introduce an amendment, obviating what may 
appear to him objectionable in phiaseology. As the constitution now 
stands, the new counties may have a fraction equal to the larger countiea* 
and the legislature may deprive them of a representation for it, while they 
give such representation to the larger sections, and thus the older counties 
may have a larger representation, compared with population, thnn the new 
counties. But retain this amendment in the constitution and you seeure 
an equality • The influence of the large counties is already great, from 
(he fact that they act in mass. 

If there is any difficulty attending this matter, the way to remedy it 
will be to adopt one of two courses — and if the gentleman from Luzerne 
is in favor of the objects which I htive in view — that is to say, to stand by 
ihe small counties and to prevent Gerry nianding, he will either adopt one 
of the two amendments which I am going tu suggest, or he will bring for- 
ward a third. 

From the best refiection, however, which I have given to the matter, I 
do not think that there will be any difficulty as it now stands; but if anjr 
ehould arise, I believe that, governing ourselves by the principles of jus- 
tice, the proper plan would be to give to the small county its representa- 
tive, and take it off the larger one. 

One gentleman has said that he can not trust the legislature. Well* 
then, if that be so, my answer is, insert an amendment in the constitution 
which will effectually accomplish the object. There is a means of doing 
it. I had intended to strike out that part of the fourth section which reads 
as follows. — 

" The number of representatives shall at the several periods of making 
such enumeration, be fixed by the legislature, and apportioned among the 
city of Philadelphia and the several counties, accoiding to the number of 
taxable inhabitants in each : And shall nev. r be less than sixty nor greater 
than one hundred. Each county shall have at least one representative, 
hut no county hereafter erecti-d shall be entitled to a separate representa- 
tion until a sufficient number of taxable inhabitants shall be contained 
within it, to entitle them to one representative, agreeably to the ratio 
which shall then be established.*' 

And then (continued Mr. E.) I would have inserted my resolution. No. 
116, which is as follow : 

** The number of representative's shall, at the several periods of enumer- 
ation of taxable inhabitants, be apportioned in the following manner, vii : 
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One hundredth part of the whole taxable population of the State thall be 
taken as the ratio of representation ; each representative district shall be 
entitled to as many representatives as it shall contain number of times the 
vepresentalive ratio, together with an additional representative for any sur- 
plus or fraction exceeding one-half of such ratio ; not more than thiee 
counties shall be united to form a representative district; no two counties 
•hall be united to form such district, unless one of them shall contain lets 
than one-half of the representative ratio ; and no three counties shall be 
united unless two of them combined shall contain less than one-half of 
such ratio, in which case such county or counties shall be united to such 
adjoining county, as will by such union render the representation most 
equal.*' 

This (continued Mr. E.) would have ensured to Monroe its representa* 
UTe without doubt. There was only one objection made to it. That 
objection consisted in the allegation that the number of representativen 
might considerably exceed one hundred. I offered a resolution, which 
was adopted, that the secretary of the convention should cause to be 

Srepared a statement showing what the number of representatives would 
ave been under the several enumerations, if legulated by a rule like the 
foregoing. The statement was prepared and has been presented to the 
eonvention. It shows that the number of representatives would never 
have varied more than two or three from one hundred. It was a certain, 
infallible, and invariable rule. 

He repeated that he thought the proper motion for the gentlaman from 
Luzeine to make, would be to amend so as to remove every difficulty, if 
any there was in the way, but not to strike out a provision essential for 
the security of justice. 

Mr. Gamble of Lycoming, moved that the convention do now adjooni; 

Which was agreed to. 

Adjourned until half past nine o'clock to-morrow morning. 
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FRIDAY, February 9, 1838. 

THIRD RKAOINO. 

The convention again resolved itself into a committee of the wholOt 
Mr. Denny in the chair, on the amendments heretofore agreed to on aee- 
ond reading, to the first article of the constitution. 

The amendment to the fifth section of said article being again under 
consideration, being the motion of Mr. Woodward to strike out the said 
£fth section, 

Mr. Earle, of Philadelphia county, resumed his remarks. He had 
«lready said, if any such difficulty was likely to arise, as had been anti- 
cipated by the gentleman from Luzerne, (Mr. Woodward) it might be 
remedied by an alteration of the language, without destroying the sec- 
tion. He believed there would be found a disposition in ihe convention 
to take time to make this article perfect. 

He had been somewhat surprised to hear some gentlemen impugn the 
Jastice of the provision which requires that fractions of more than one 
half of the average representative ratio should be represented by an addi- 
tional member. Any other principle would be unjust to the small 
counties. If the fractions are not represented, a large portion of the cit- 
izens will be without representation. Take five small counties, the 
population of which is about equal, and they may, unless fractions are 
represented, lose about two and a half members, nearly half their proper 
representation. Philadelphia may only lose half a member, or about one 
twentieth of its representation, while the five small counties, which are 
likely to have as great a surplus to each county as the large ones, would 
lose half their representation. If we take ten of the smaller counties the 
loss would still be greater. They would be entitled only to six or seven 
representatives. To do justice to all, the fractions must be repre- 
sented. 

The situation of Centre and Lycoming shewed that injustice had been 
done to them. If the fractions had been represented, according to thie 
principle. Centre would have one more representative, and Lycoming 
one more. On reflection, he was satisfied that the objections of the gen- 
tleman from Luzerne are without foundation, and that the introduction 
of this principle would not make any difficulty in any case. He would 
suppose the possible case of a county, morally and equitably entitled to 
a member. The legislature could not deprive the county of that mem- 
ber without being guilty of gross injustice. He believed no member 
could wish to deprive Monroe of a representative. He would shew that 
(his could not arise, unless by wilful perversion of the constitution. 

The opinion of the gentleman from Luzerne is, that Monroe could not 
be joined to any county, because it might have more than half the repre- 
jtentative ratio, and Pike and Wayne, also, having more than one half, 
the anion of the three counties would be prohibited, as the amendmenl 
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BOW Stands. Then, says he, Monroe might have no representative at 
nil ; because the larijrer fractions in other counties might raise ibe number 
of members to one hundred, leaving none for Monroe. 

He would shew how the difficulty might be obviated. The consiilu- 
lion does not say that you shall divide the population by one hundred to 
obtain the ratio of representation. You may take ninety-nine, or ninety. 
Suppose you take one hundred as the number by which to divide for 
obtaining the ratio : you find that it produces three thousand as the ratio 
•f taxables for each representative, and that to give a representative on 
overy fraction above fifteen hundred, that is to say one half the ratio* 
would make one hundred and one members in all. You are therefore 
obliged to leave the smallest fraction of those which exceed fifteen hun- 
dred unrepresented ; and it so happens, that a small county, standing by 
itself, has the smallest fraction of the kind mentioned, and therefore can- 
not be represented at all. For this case, you have only to change your 
divisor from one hundred to ninety-nine, and the inevitable result will be, 
that the small county in question will have less than half of the new raUo 
thus obtained, and therefore may be joined to another county, or to two 
others ; or if it siill has more than one half the ratio, there will be enough 
•pare members, so ihat you may give one to every fraction exceeding' 
half the ratio ; and thus the small county in question will obtain its mem- 
ber. 'J*his would be the case with Monroe, as it would have, taking ont 
hundred as the divisor, a fraction exceeding by two or three hundred tho 
one half of the ratio. 

Let me illustrate it. Suppose the whole number of taxables in the 
stale to be three hundred thousand. You take one hundred as the divi^ 
ior: 

100)300,000(3,000 ratio. 

Thus you get three thousand as the ratio. Now suppose Philadelphia 
county to have thirty one thousand seven hundred and fifty taxables, and 
Monroe to have one thousand seven hundred. Philadelphia county 
would have ten members, and on its fraction of seventeen hundred and 
fifty would be entitled to an eleventh member, in preference to giving one to 
Monroe on its fraction — or whole number — of seventeen hundred. Now 
change the ratio to three thousand one hundred, as ihe legislature may 
rightfully do, inasmuch as we do not fix the ratio by the constitution. 
The result will be, that the ten members of Philadelphia county will take 
up three thousand one hundred of her taxables, leaving her a surplus of 
but seven hundred and fifty ; so that she will lose the eleventh member, 
which she would have had on the ratio of three thousand, while Monroe 
having seventeen hundred, or more than one half of the new ratio of 
three thousand one hundred, will be entitled to a member under the new 
ratio so fixed upon. 

All we have to do then, to secure infallible justice, is to provide that 
every fraction exceeding one half of the ratio fixed upon, shtdl be enti- 
tled to a member; then the legislature must necessarily fix such a ratio as 
will give a reprpsentative to all such fractions, and at the same time make 
ihe whole number not to exceed one hundred. I doubt not that the legis- 
lature, as the clause now stands, would act upon this principle; but to 
prevent the possibility of the arising of the case supposed by the gentle- 
man from Luzerne, I will move this additional amendment, vis : 
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••Any rarplas or fraction of laxables contained in any district, which 
turpius shall exceed one half of the representative ratio that shall have 
been fixed upon by the legislature, shall entitle such district to a repre- 
sentative for such surplus or fraction.'* 

Tlie President decided that this amendment was not now in order. 

Mr. Woodward said he would modify his motion, and would only ' 
move to strike out the words (if the section, wtiich follow the word 
** unless** in the third line, and to insert in lieu thereof the words *'they 
shall be contiguous." The section would then read as follows s 

<» Sect. 2. Not more than three counties shall- be united to form t 
representative district. No two counties shall be so united, unless they 
shall be contiguous.** 

Mr. Read, of Susquehanna county, said, it had not been his purpose 
to submit any more remarks in this convention ; but the proposition mads 
by the gentleman from Luzerne was so new and unexpected, that he was 
compelled to forego his resolution, and to ask the attention of the body 
for a few moments, while he should shew, if able to do so, that the gen* 
ileman from LuiEcrne had entirely mistaken the operation of the fifth 
■action, as it now stands, and 2la he hoped it would stand. One of the 
points on which the gentleman from Luzerne had addressed the conven* 
tioQ was that the words **each county shall have at least one representa- 
tive/** if permitted to stand, should take date from 1790 instead of 
1838. He (Mr. R.) did not know how the gentleman from Luzerne 
came to such a conclusion. He (Mr. R.) held that we are not bound by 
the acts and specifications of the act of assembly under which the con- 
vention was called, to pursue any prescribed path, and we are to disre« 
gard any of these whenever we can hit on a better course. Some gentle- 
men held that we are bound. He would take it to be so, for the sake of 
the argumeat. The act provides that when the convention shall have 
met, and agreed on the amended constitution, the amended constitution 
shall be engrossed, and signed by the members of the convention, and 
deposited in the office of the secretary of the commonwealth. For what 
purpose was it to be deposited there, unless as an original document, a 
writ, and that its provisions might take date from the same moment. 

There could be no difference between the constitution and the amended 
constitution. The act says, the amended constitution so agreed on, 
shall be thus signed and deposited — for what ? That a part should bear 
date from 1790, and a part from 18o8 ? To make it known to all time* 
that the judges, in putting their constrution on its provisions, should take 
reference to different dates ? Look at the inaccuracies which would 
result from such a state of things. The instant the engrossed constitu- 
tion is so signed and deposited, in all time to come, a part is to go back 
forty or fifty yeais, instead of all bearing date together, as an amended 
constitution, in the words of the act to which the gentleman adheres. If 
the words '* such county shall have at least one representative'* stand, 
every one, except, it might be, some member here, would understand it 
as takinc its date and operation from the same moment of ti;ne as the 
other provisions of the constitution. He was astonished that the gomle* 
man from Luzerne should have put so singular a construction ou ihis 
part of the article. 
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iirain, the genileman from Luzerne was opposed to the fifth sectioBv. 
because he fears that, undei its provisions, the small counties will be 
injured. He fears that the rights of the small counties will be sacrificed* 
This section was expressly framed to give the advantage to the small 
counties of preserving all their rights, in cases where they might be 
aflected by the disposition of the fractions. This gives to tliem all they 
diasire. 

The gentleman from Luzerne has referred to the counties of Wayne^ 
Pike, and Monroe, to shew the difficulties which wouM aiise, and it was 
to be presumed that he had referred to the most difficult cases he could 
select. Let us see (said Mr. R,) if there is any difficulty. Wayne con* 
tains a little more than half of the average representative ratio ; Monroe 
more than half; and Pike less than half the ratio. What is the conse- 
quence ? Pike must be united to Wayne or Monioe, and form a district* 
and the other county would be entitled to a separate representation. 
Every county, where it was not absolutely necessary to connect with 
9ome one containing less than half the average ratio, would have a sepa- 
rate representation. United, Monroe and Pike would form a district ; 
Wayne having more than half the ratio, would have a separate represen 
tation ; and every county in the state, having more than half the ratio 
would be entitled, as a matter of right, to a separate representation ; and 
the legislature could not refuse any county that right, unless by uniting 
It with some one county having less than half the ratio. 

What he now said, was not in reference to the question of striking out 
die last part of the section, but to the argument of the gentleman from 
Lazerne. The incongruity which exists is between the first and the 
latter part of the section, and not betweec the fourth and the fifth sections ; 
and thus difficulty and ambiguity would necessarily arise from the differ- 
ence in the condition of things and the interests of men, contemplated 
by the provisions of the constitution of 1790, and those of that of 183S. 
I^t us (said Mr. R.) look, without reference to the last parts of the sec- 
tion, if there be any contradiction between the section which apportions 
representation according to taxation, and the fifth section. The clause 
ef the fourth section on this subject is: 

** 'The number of representatives shall, at the several periods of making 
such enumeration, be fixed by the legislature, and apportioned among 
th^ city of Philadelphia and the several counties, according to the num- 
ber of taxable inhabitants in each.*' 

He would ask every member of this body if the words **the several 
eounties" can receive any other construction than would be put on the 
words ••every county." When the clause says "the several counties," 
it means *'every county." Therefore the gentleman from Luzerne was 
under a mistake, when he supposed that this did not apply to every 
aonnty. Here is an apportionment of representation, in proportion to 
the taxable inhabitants in the several counties, which is equivalent to all 
tite counties. This is the general principle to which we all adhere. But 
so regard to the fractions, it is impossible to carry out the principle to 
the very letter, without disregarding the county lines, because the prori- 
sion cannot be literally complied with without altering the county Jinea. 
Th\n it was utterly impossible to carry out the general principle to the 
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letter. It was necessary then to depart from the general principle, so for 
as to carry into effect the provision as to the fractions. He would ask 
the gentlf man from Luzerne, therefore, to say, if there was any contra- 
diction between the fourth and fifth sections. The fourth section estab- 
lishes representation according to population ; the fifth section disposes 
of the fractions. A modification of the general principle we find in the 
fourth section. It is only an exception to the general rule, founded on 
the necessity of the case ; aud, from the information he had received as 
to the feelings of the people, he would venture to assert that there was 
DO connty in the commonwealth but what would rather lose a fraction 
equal to nearly one half of the ratio, than to be connected with any other 
county. There was no county but would rather lose less than one half 
the ratio by a single taxable, tlian be connected with any other county. 
The fifth section merely disposes of the fractions, and it disposes of them 
in the way which is most acceptable to the people of the common* 
wealth. 

If he was correct in this, and he was almost sure that he was, then the 
fifth article, as it stood, disposed of a fraction in the way most acceptable 
to the people. He would venture to say that there was not a gentleman 
on that floor who would assert that he (Mr. R.) was mistaken when he 
affirmed that there was not a county in the state containing three thousand 
taxables that would not ratlier have one representative alone, than three 
by being connected with another county. 

This section provided that in all cases where a county has more than 
half a ratio, it shall have a separate representation, unless it becomes 
necessary to connect it with a county having less than half a ratio. 

The legislature could not, (as was supposed by the gentleman from 
Luzerne) unless they violated the constitution and their oaths, deprive any 
small county of a separate representation, unless it had less than half a 
ratio. 

He hoped that any motion that might be made to strike out this section 
would fail. It was one of the most valuable amendments that we have 
made. It compels the legislature to be honest. Now, that we were act- 
ing on the right of suffrage^a most important right — was it not, he asked, 
of the highest consequence that we should lay down a rule which the 
legislature could not depart from, and which would compel them to make 
counties according to this provision, which cuts up Gerrymandering by 
4he roots. He hoped the motion would not prevail. 

Mi. Woodward was very anxious to make the section as perfect as 
possible. He hoped that the gentlemen from Susquehanna and Philadel- 
phia would see that the provision he now proposed would avoid the diffi- 
culty at present in the way. 

Mr. W. then withdrew his former amendment, and moved to add the 
following to the section : 

*' And if any county containing less than the number of taxables neoes- 
ear/ to entitle it to a separate representation, but more than one half of 
•uch number, cannot be united with another county to form a district, it 
shall be entitled to a separate representation." 

Mr. £arlb remarked that that would obtain the object he (Mr. E.) pro- 
posed. 
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Mr. Strrioers, of Montgomery, said that he did not know how to 
v>ie. If any gentleman would explain the amendments, he would thank 
lilui. 

The fourth section says : 

** Each county shall have at least one representative, but no county 
hereafter erected, shall be entitled to a separate representation, until a 
sufficient number of taxable inhabitants shall be contained within it, to 
ttiliile them to one representative, agreeably to the ratio which shall then 
be established.** 

And, the fifth section says : 

" Not more than three counties shall be entitled to unite to form t rep- 
lesentative district; no two counties shall be united, unless one of them 
shall contain^ less than one half of the average representative ratio of taxa- 
ble population ; and no three counties shall be so united, unless two of 
them combined shall contain less than one half of the representative ratio 
aforesaid.*' 

Then came the amendment, '* and if any county, &;c.*' He really 
could not undei stand them — they appeared to be so contradictory in them- 
ielves, as well as with each other, that he found it utterly impossible to. 
reconcile them. The only way was to strike out the fifth section alto- 
gether, and then the matter would be rendered intelligible and correct. 
Although we were told that tliere should not be a representation according^ 
to territory, yet we found that the constitution of 1700 requires that there 
should be a representation even of teriitory. 

Almost every county has a distinct interest of its own. The voice of 
counties that have not each a member, would be drowned, and their inter- 
ests entirely disregarded. It seemed to him that gieat injustice would be 
done them. He was in favor of giving to each county now organized^ 
one member in the house of representatives. 

The amendment as it now stood was, in his opinion, a perfect contra* 
diction. He thought it would be better to negative the section. 

Mr. Fuller, of Fayette, said he would vote for the amendments, but 
with the express understanding that the convention would resolve itself 
Into a committee of the whole on the fourth section, to stiike out the 
words '* each county shall have at least one representative,** &c. He 
was not disposed to give the counties with a sparse population a separate 
representation. He thought the people, and not territory, should be 
represented. 

Mr. Chambers, of Franklin, said he regretted that more attention had 
not been paid by the convention to the amendment. It was obvious that 
the amendment adopted on second reading, was adopted without due con- 
sideration or reflection. That had been clearly shown by the committee 
of cevision, and by the amendments which had since been proposed. 
The amendment now pending to regulate the representation of the com-^ 
monwealth hereafter, was one of the highest importance. 

He felt disposed, at first, to support the motion of the delegate from 
Luzerne, (Mr. Woodward) to strike out the fifth section, it being the one 
which has brought about the incongruity. And he was inclined to vote 
in favor of the second proposition to strike out certain lines. He thought, 
that the amendment proposed by the delegate from Luzerne, rendered thfr 
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lection even more objectionable than at first. If he (Mr. C.) understood 
the operation ofthe amendment — it was that every county posi^essing a 
ratio of three thousand and upwards, was to be entitled to a represen- 
tatire. 

Now, he would ask if there was any good reason why two connties, 
one having one thousand six hundred and the other one thousand seven 
hundred taxables, if united, should be entided to a representative! He 
thought not. What good reason could be assigned for uniting counties in 
this manner? 

He would vote against the amendment of the delegate from Luzerne, 
and would leave it to the convention to say whether they thought it 
necessary to amend the fourth section. In his opinion, however, it was 
quite unnecessary. If it should be thought advisable to strike out the lat- 
ter part of the fourth section, on the ground that it was calculated to 
remoTe all doubt, he would prefer voting for the motion, to introducing a 
section which would involve the legislature in difficulties, and would be 
doing injustice to many parts of the commonwealth. 

Mr. Fleming, of Lycoming, rose and said : — Mr. President, I am in 
faror of the explanatory amendment proposed by the gentleman from 
Luzerne, (Mr. Woodward) but I will first notice the provision for repre- 
sentation contained in the fourth section of the first article of the constitu- 
tion of 1700. It is said the words in that section, to wit: **each county 
shall have at least one representative," will have the same effect upon the 
amended constitution without being re-enacted by this convention, and 
unless this provision is stricken out, it will give each county now erected, 
at least one representative. I do not so understand nor construe this pro* 
rision; it has reference to the counties erected in 1790 and not in 1838; 
end I am borne out in this construction by the language of the fourth section, 
immediately following, to wit: **biit no county hereafter erected, shall be 
entitled to a separate representation until a sufficient number of taxable 
inhabitants shall be contained within it, to entitle them to one representa- 
tire, agreeably to the ratio which shall then be established." I therefore 
understand the word *' here<ifier" to refer expressly to the counties to be 
elected in '90 and not in '38, &c. This is certainly the proper, legal 
construction of the provision in the fourth section; and inasmuch as it 
can have no binding effect hereafter, it having subserved all the purposes 
intended, it must be nugatory and void hereafter, and I am theiefore anx- 
ious to have the provision stricken out of the fourth section, in order to 
flhow some degree of consistency in our proceedings— *but I would much 
prefer that the convention would re-enact the fourth section, and thereby 
act equitably toward the sparsely populated counties. 

Now, sir, I ask the attention of the convention to the construction I put 
upon the fifth section, now under consideration and agreed to in committee 
of the whole. 

This section was certainly agreed to in committee of the whole, upon 
Tery slight consideration, and without some such explanatory clause, it 
irili effectually disfranchise several counties in this commonwealth. 

The first piovision is, that ** not more than three counties shall be uni- 
ted to form a representative district," thus fur it is not ambigous but read- 
ily anderetood. The remaining provisions are calculated to operate 
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eeedingly hard upon the small counties. The first of the two foUowiBf 
provisions is in these words, to wit : *« no two counties sHall be so united^ 
unless one of them shall contain less than one half of the average repre- 
sentative ratio of taxable population.** 

Now, sir, the eflfect of this provision may be to deprive a county which 
contains one half the ratio of taxables necessary to entitle it to a represen- 
tative of any representation, whatever; for, if a district which may, by itf 
number of taxables, be entitled to one or more representatives, shall haT» 
a larger fraction than a county having but one half the ratio, the larger 
fraction under this amendment, would be entitled to a repiesentation for 
the fraction, and you would thus leave the counties containing one half 
the ratio without representation. 

The last provision in the fifth section is in these words, to wit : '* and 
no three counties shall be so united, unless two of them combined, shall 
contain less than one half of the representative ratio aforesaid." 

Now, sir, the same argument which I have applied to the second clauia 
of this section is applicable to this. If two contiguous counties contain 
one-half the ratio of representation, they shall not be connected with t 
third county, and, there being no provision to the contrary, if a distriel 
entitled to one or more representatives, shall have a fraction larger than 
such two counties, the largest fraction would be entitled to the representa- 
tion, and the two counties containing the one-half of the ratio of represen- 
tation would be thrown without the pale of the law, the citizens disfran- 
chised and left totally uniepresented. 

I cannot believe, sir, that it is the wish of this convention to do such 
manifest injustice to the small counties. I pray you, let them be repre- 
sented upon some terms. We have heretofore asked a representative ior 
each county, and have been denied ; we have asked that the number of 
representatives be increased to one hundred and four, which has been 
refused ; we have asked for a representation compounded of taxables and 
territory, with the same object in view, which met the like fate. 

These several propositions have each been advocated, but we have fail- 
ed to make the much desired impression upon this body. And now, sirp 
an attempt is made to deprive them of the right of representation they 
now enjoy. 

I will vote for the amendment of the gentleman from Luzerne» (Mr. 
Woodward) because it embraces the same principle which is contained in 
the fourth section of this article, and will give each county, containing 
one-half the ratio of representation, a representative. And I now speak 
of the effect of the amend meat, that we may not act unadvisedly upon iu 
If it is the wish of the convention to give a county, or counties, contain- 
ing one-half of the ratio of representation, a member, in preference to a 
county which is entitled to one or more representatives, by reason of the 
number of taxables, and having a fraction larger than the small county or 
counties containing one-half the ratio — then 1 ask that it may be so stated 
and explained, that there may be no doubt about the construction of 
the section hereafter. The amendment proposed to the fifth section, will 
remove the danger of misconstruction. It is in these words, to wit : ''and 
if any county, containing less than the number of taxables necessary to 
entitle it to a separate representative, but more than one-half of suck 
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Bamber, cannot be united with another county, to form a district, it thalt 
be entitled to a separate representative.'* 

Mr. KoNioM ACHBR Said, the more we examine the present constitution. 
Aemore its merits become apparent, and the wisdom or propriety of our 
amendments become questionable. 

The present constitution has been in operation for near half a centusy. 
It ifl a singular fact, that during all that time, no part of it was ever put in 
question as being ambiguous; every sentence is clear and comprehensive; 
but we are now actually unable to understand the amendments, which, 
after long discussions, have been agreed to, and adopted. He thought it 
probable the best way, after all, would be to strike out all your incongru* 
001 amendments, and let well enough alone. 

Have we not stricken out many of the amendments we had adopted in 
committee of the whole and on second reading, and altered many more,^ 
io much so, that if we were to continue as long again in session, we would 
have hardly any of them remain. I have my doubts wether they will 
stand the test until the election, when the people are to vote on them, that 
they will probably discover that they will not be as secure in their rights 
and property under the amended constitution as under the old one, which, 
has been well tried. 

Mr. Porter, of Northampton, said it was his desire that the constitu- 
tion should be as free from ambiguity as it was possible to make it. The 
fourth section provides that 

** Each county shall have at least one representative, but no county 
hereafter erected shall be entitled to a separate representation until a suf- 
fieient number^of taxable inhabitants shall be contained within it, to 
entitle them to one representative, agreeably to the ratio which shall then 
be established.*' 

Many gentlemen thought this part of the section liable to a difference 
of eonstruction. Then, why, he would ask, should this convention not 
render it more clear and unambiguous. It disfranciiises all the counties 
which have more than a moiety, unless they can be connected to others 
which have less than a half. Now the county of Cambria has one thou* 
•and nine hundred and twelve taxables ; Juniata, two thousand one hundred 
and two; MiMin, tws thousand four hundred and eleven ; Monroe, one 
thousand eight hundred and twenty^five ; Perry, two thousand nine bun* 
died and forty-two ; Tioga, two thousand five hundred and fifty four ;• 
Venango, three thousand and fourteen ; Warren, one thousand six hnn* 
died and twenty-six ; and Wayne, two thousand one bundled and twenty. 

These counties, then, have little more than half a ratio allowed to e 
representative. The ratio is three thousand and ninety-four. The con* 
etitutipn of 1790 says that no county shall have a sepaiate representatiouy 
unless they have the catio required by law. Now, by the new section 
proposed by the gentleman from the county of Philadelphia, (Mr. Earle) 
** no two counties shall be so united unless one of them shall contain less 
than one half of the rrpresentative ratio," dec. 

The county of Pike has less than half a ratio, having six hundred and 
thirty one taxables. It is at present attached to the county of Monroe-— 
SMUiag Wayne and Pike together, the taxables between them amount to 
three thousand and twenty-four^ which is little short of t ratior Whei^r 
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18 Monroe T She cannot be connected to Northampton, becauee tha hu 
a little more than lialf a ratio. Northampton has seven thousand six hnn- 
dred and nine taxables, enough \o eniitle her to two representatives. Bat 
what is to become of Monroe ? Why, according to the constitution of 1790 
she CHnnot liave a separate re{)re8entation, nor can she be attached to the 
county of Northampton. It was quite certain that counties similarly sii- 
uated to Monroe, and having less than half a latio, were to be represented. 
The amendment of the delegate fiom Luzerne would obviate this. Bat 
the impression on his mind was, that it would better to strike out all in the 
fourth section, which says that each county shall have one representatlTet 
and that no county shall have a separate representation, unless it has the 
number of taxables required by law. And, he would also strike oat all 
of the fifth section after these words : 

** Not more than three counties shall be entitled to unite to form a rep- 
resentative district." 

The county of Northampton was entitled to more than two representa- 
tives, and Monroe not to one. The only counties which have less than 
half a ratio, are Cleai field, JefTerson, M'Kean, Pike and Potter. Clear- 
field, which would he added to Centre, according to the present represen- 
tation, would be entitled to two representatives ; and the counties of Jef- 
ferson and M'Kean would be added to the county of Warren, being con- 
tiguous. This new arrangement would not effect them. Potter could be 
added to Tioga. The prejudicial effect would be in excluding those that 
have less than half a ratio. He would not consent to give a county hay- 
ing only four hundred and ninety two taxables a separate representation. 
Clearfield would shortly have more than half a ratio. He, for one, would 
not be willing thai such a county should have as much influence in the 
house of representatives as the county from which he came. As he had 
already said, he thought the matter would be more simplified if the last 
^clause of the fourth section were to be omitted, and all after the two first 
lines of section the filth. 

Mr. Banks, of MifHin said, I believe that the gentleman from Luzeme« 
(Mr. Woodward) and myself have both the same object in view, and it 
seems to me that the committee are desirous of perfecting this seclion if 
. it is in their power to do so, so as to make it tally with the provision in 
the fourth section as they desire to have that section amended. 1 would 
BUgjiesi to the gentleman from Luzerne, the propriety of withdrawing his 
amendment or of so modifying it as to read that a county having a fraction 
over one half the ratio sliail be entitled to a representative — and tlien to 
place the amendment in the fore part ot the section instead of appending 
it to the end. 

This will express, without fear of misconstruction, the desire of gen- 
tlemen to give the small counties which contain not less, but more than 
half the ratio of representation, a separate representation unless they can 
be so connected with other counties contiguous to them as to give them a 
representation, according to the ratio of taxables in th? district. It seems 
necessary to provide in some way for large fiactions above the half of 
what the ratio fixed by the legislature may be. Now, in justice to the 
small counties of the state, is it not right that there should be some con* 
stitutional provision so that the counties possessing more than one half the 
ratio of representation should, in the first place, have a representatirs 
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anifped to them. We know that, somewhere or other, the fraetioni 
mast have representatives assigned to them. If a small county possesses 
more tlian half the ratio of representation, is it not right and proper that 
that county should first be provided for, in preference to giving a repre- 
sentative to a fraction in a large county ? Look at the territories which 
are comprised within the small counties and which will be left withonl 
represenution if something of the kind is not done, and then say whether 
it would not be better for us to give those smaller counties one represen- 
tative, before we assign more representatives to the large counties. 1 dp 
aot desire to take away from the large counties any of their iepresent»- 
tion. All I wish is that all should be represented — that every district of 
•very county in the state should be represented— and that a represent** 
tion should no longer be denied to the small counties whilst the largB 
counties are fully and efficiently represented. 

It may be said that, in oHering these remarks, I have my own eountj 
in view. As to that county, it was not according to the last apportioi^* 
ment, and is not at present entitled to a representative by itself. Still, how- 
ever, by combining the counties of Union, Juniata and Mifflin we axB 
fairly represented and we do not make any complaints. 

These are my views in suggesting the modification I have done to the 
gentleman from Luzerne. The gentleman from Northampton, (Mr. Porter) 
has 80 fully expressed the opinions which I myself entertain on the quee- 
tion that I need not trespass longer on the patience of the convention. 

As to the foutth section, if it stands as it now does, each county, accor- 
ding to my understanding, will be entitled to a separate representation. 
If it is amended by striking out, that would be another affair. 

Mr. Woodward, said he had examined the suggestion of the gentleman 
from Mifflin, (Mr. Banks;) and that he (Mr. W.) was fully satisfied thai 
that gentleman and himself had the same end in view. But he felt appre- 
hensive that the modification suggested would not be as intelligible as the 
amendment in the foim in which he had himself offered it. He thought 
his own proposition conveyed more clearly the idea which it was intended 
to express. So far as concerned the principle, he did not object to the 
snggestion of the gentleman from Mifflin. 

Mr. Stekioere said, that if the convention were to adopt the proposi- 
tion of the gentleman from Mifflin, it would render the contradiction still 
mere apparent than it would be by the amendment of the gentleman 
from Luzerne. 

Mr. Banks said, he had probably not made his ideas clearly understood. 
His desire was that the fourth section should be amended so as to strike 
out the following words : 

" Each county shall have at least one representative, but no county 
hereafter erected shall be entitled to a separate representation until s 
sufficient number of taxable inhabitants shall be contained within it, to 
entitle them to one representative agreeably to the ratio which shall then 
be established.*' 

Mr. Sterigcre resumed. 

The explanation of the gentleman from Mifflin places the matter opes 
t different footing. But we must take the amendment as it stands. 
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The ampndment of the gentleman from Luzerne, as it appears to met 
produces the most entire confusion, and I think that it will baffle the 
ingenuity of any man to say what these two sections will really be, if that 
amendment is adopted. The fourth section declares that each county shall 
have a representative. The fifth section says, that '* not more than three 
counties shall be united to form a representative district,^* &c., &c. Con* 
•equentiy, there is no difference except as to those small counties spoken 
of by the gentleman from Noriham))ton, (Mr. Porter.) And I do not 
think that he has put the question on a fair footing before the conrention* 
He has urged this matter, as if the taxable inhabitants of the small coun- 
ties were to remain what they were three or four years before — because it 
is to be recollected that the taxable inhabitants to which he refers are the 
laxablesas taken in 1834. I should think that Jefferson county by thi» 
time amounts to half the ratio, and before another enumeration is made, 
all these counties may each have half a ratio. 

The gentleman from Fayette, (Mr. Fuller) says that he is not disposed 
to be quite so liberal as I am. He thinks that in an old county, being 
entitled to more than one member, they may have another member on a 
ratio extending only to half. He must, therefore, abandon the idea of 
equal representation and refer to territory. Thus it seems that the prin* 
ciple upon which he goes, is precisely that for which I am here contend- 
ing — with the single difference that so far as relates to the counties which 
can have no voice under either of these amendments, I am disposed to 
give one to them. He is disposed to prevent this representation entirely, 
and to give the counties which have already several members and who 
need it not, an additional advantage in the shape of representation. 

Mr. Fuller, of Fayette, asked leave to explain. What I meant to aayt 
continued Mr. F., was this ; that the counties containing a less number of 
taxable inhabitants than one half the ratio, should not be entitled to a sep. 
arate representation. Now,\the gentleman from Montgomery, (Mr. Stev^ 
igere) states, that my idea was that the counties having a less population 
than half the ratio should go unrepresented. This certainly was not my 
intention. My idea was that the counties having a less population than 
over half the ratio should be united in the manner set forth in the fifth sec- 
tion. I take it they would thus be represented. I wish that the position 
I assumed in this respect should be properly understood. 

Mr. Sterioers resumed. 

The explanation of the gentleman from Fayette, so far from relieTing 
him from the situation in which I stated him to be, has fixed him faster 
than ever. Under his argument, the small counties would be annexed to 
the larger ones for all practical purposes^their voice would be entirely 
drowned. The small county is thus not only left without a representa- 
tion of its own, but is misrepresented for the purpose of subserving the 
interests of the larger counties. I would rather have the representation 
of an individual in a distinct part of the state, where there would be no 
conflicting interests. Fractions have always given a member, and in some 
instances they have done so where they did not exceed even the tenth 
part of a ratio. This his been done by the legislature and 1 am disposedt 
by means of a constitutional provision, to prevent this improper appor^ 
lionment. If we sanction the idea that any thing less than a full ratio is 
•ntitled to representation, we abandon the idea of representation according 
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to population. I shall vote against this amendment becauaa it prodacoe 
confusion, and no man can say what its true import is. 

Mr. Fuller said, I regret to Teel my^^elf under tlie necessity of adding 
any thing to the remarks I have already made. 

I believe that the sole object which we had in view in going into com* 
mittee of the whole, was simply to adopt a provision calculated to put 
an end to a system which ha^ been carried into practice in this state, and 
which is called Gerrymandering, So far as relates to the basis of repre- 
•entatiou bein^ on the ratio of ptipulaiion in the conimonwe»hli of Penii« 
svlvania, I believe there w is no dilf jreiioe (if opiiiio'i amcingst us. Now, 
the introduction of this fifth sertiim intd the first article of the constita* 
lion was simply intended to prevent the union, unnaturally and incon* 
venietittv, of m-rmy of the counties of the state. This I understood to 
be the object in view at the time it was presented, [t is true that this 
section, as I look upon it, has more lantruage in it than is necessary. The 
amendment of the gentl 'mm from Luzerne (Vfr. Woodward) appears to 
explain it — to my mind at least— si as to give as good a representation to 
every crmuty as jve can re^isouahly expsct. A correct representation—- 
by which I me-m t> say, a rejireseutaiion exactly in proportion to the 
numbor of taxable itihabitants can not be expected. The reason for 
fixing the representation its it is in the cotisiituti in of 17d0, was first to 
give to the people a representiition according to the ratio which might be 
fixed by law. Iinne.liately after <hit, the highest fractions were to take 
representatives. That was not coming exactly to the point, but it was 
adopting a principle which ca.ne as near to it as it was convenient for 
the legislature to adopt. 

What is the view taken by the gentle m:in from Montgomery ? It is 
that he objects to this amendment. And what then ? Djcs he point out 
a remedy ? None at all ; but he s lys that he is favorable to every county 
having a distinct and seoarate representatio!!. Now, it is a fact which 
must be within the knowledge of every member of this convention, that 
some of these sm dl counties would not h ive quite one-third of the 
population required to entitle them to a representative. 

Mr* Sterioerb asked leave to explain. He had already expressly 
titated that, in hi^ opinion, it w )uld be unfair to consider the enumeratioa 
of taxable inhabitants which was taken in the year 1831, as that at 
which the taxables should be hereinafter fixed. 

Mr. Fuller resumed. 

When the genilemaii from Montgomery takes the broad ground that 
each county should be entitled to a representitive, I ask what is the con- 
dition in which we stand ? Because si^nie of the northern counties, as I 
have said, have not got one-third of the population required to entitle 
diem to a representative. 1 cannot see any ditiiculiy in the amendment 
of the gentUnian Iroiu Ijuzerne. 

In relation to the fi>urth section, although it is not the immediate ques* 
lion belore us ufuv, it is n proper snl)jeet to be brought in connection 
with this fifth section. 1 find, al o, that there is a difference of opinion 
in regard to the b.Mrin? willed the .oneiideJ roiLititntion would have on 
this subject. My o\vn f»pinim is that the constitution as amended, if it 
ehould be adopted by the people, wiil be the constitution of 1838 to all 
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iDtenls and purposes, and each county would be entitled to a separata 
representation : and thus the desire of the gentleman from MoNtgomerj 
would be gratified. I do not believe that this is the wish of the conven- 
tion. 

Mr. Mbrrill, of Union, said he would ask the attention of the con- 
vention to the position which has been assumed by the gentleman from 
Susquehanna (Mr. Read.) That delegate, continued Mr. M., says ho 
supposes that the constitution, when the amendments have been adopted, 
will be required to be engrossed and deposited in the office of the sec- 
retary of state as a unit. Now, suppose it should luin out that the people 
reject the amendments. I ask the gentleman from Susquehanna, are we 
in that case to be without a constitution ? or do the people, if they should 
refuse to adopt the amendments, reject at the same time the old constitu- 
tion also ? If this is to be the couise pursued, we might find ourselves 
in a somewhat perplexed condition. 

In relation to the question before us at this time, the object, as I under- 
stand it, is to give a lull representaiion to any number of citizens in any 
county where they shall exceed half the ratio, 'i'liere would be then 
fifty repiesentatives. One half of the representatives of the state would 
be representatives of territory, and the other half would be divided among 
the population. Let us recollect that we have a president and vice presi- 
dent of the United Stat s to elect, and state officers, and that a popula- 
tion of one mdlion six hundred and scvcniy-six thousand, under oui 
piesent ratio would give — — 

The operation would be this. Every officer chosen by the state and 
people as the representative of the people of Pennsylvania, would have a 
power proportioned to the smallness of the number of people they might 
reptescnt. Well, sir, I ask gentlemen whether they are willing lo adopt 
this principle ? For my own part, I do not care much about it. 1 do not 
know that it will, in its practical operation, produce a great deal of prac- 
ticnl injustice ; although there can be no doubt that in tiieory it is wrong. 
The representative will be the representative of the territory, and not of 
the people. This certainly is not the theory of a republican government, 
although in, practice it may not make much (I'lference. Then, the half 
ratio power might defeat the will of the people of Pennsylvania, taken 
as a whole, 'i'he five or six representatives who may represent one 
territory, may liHve it in their power to change the voice of Pennsyl- 
vania in the senate of the United States, against the will of a decided 
majority of the peeole of the state. Do you wish — is it the object of 
the members of this convention, to put it in the power of any one county 
to defeat the will of the people ? If not, the proper course to pursue 19 
to have a perfect representation of the people — that is to say, as nearly 
perfect as can be procured. These are some of the results which would 
follow, if we adopt this amendment. It might, and in many instunces, 
I have no doubt that it would, defeat the will of the people upon some 
great state object. 

It has been said that there is a system of gerrymandering going on in 
the state. What is the evil of that? It is one for which no remedy is 
provided in this amendment. It is taking one part of a district here, and 
•ne part of a district a hundred miles ofi', and making it into one distrioL 
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The evil is not provided for here, or, if it ib, I do not see it The true- 
remedy would be that these districts should be separated. This would 
prevent Gerry mendering, as it is called ; but these are matters which 
must be left to the legislature. There was a professor in Holland who 
knew so many languages that he had* no vernacular language left Let 
as not place ourselves in such a situation. Let us put this mitter in plain 
English. 80 th it all who can read may understand it. I believe that the 
amendment as it stands is clear enoughi so far as concerns the language: 
but my objection is to the principle. 

Mr. Rbad, of Susquehauna, said that he had risen for the purpose of 
replying to the interrogatory of the gentleman from Union who had just 
taken his seat, (Mr. Merrill) although he ( Vlr. R.) had difficulty in bring- 
ing himself to believe that that gentleman was serious in what he had 
sadd. 

When I had the iloor a short time since, continued Mr. R., I stated 
that if these ameudmeuts should be ngreed to — that is to say, if the 
amended constituiion as signed, engrossed and filed, should be agreed to, 
it would all of it, without lefercncc lo the conslitulion of 1790, lake date 
from the years 1838 or 18')9; — in other words, it would take date fro.n 
the time at which it might be adopted by the people. Now, because I 
expressed this opinion, the gentleman from Union (Mr. Merrill) thinks 
proper to ask me what the result would be — whether the people, in reject- 
ing the amended constiiulion, would at the same time reject the consti- 
tution of 1790 ; thus leaving the slate without any constitution at all. 
Surely the gentleman could not have been serious; because he knows as 
well as I do, that this amended constitution, thus engrossed and filed, 
would, in the event of rejection by the people, amount to nothing at all ; 
that it would have no vitality — no existence as a constitution, and that 
we should again U\\\ hack upon the constitutioon of 1790, to live under 
probably for fifty years to come. I hope the gentleman will be satisfied 
with this answer, if indeed he was serious in putting the question ; which 
I still am very much disposed to doubt. 

One word in reply to the gentleman from Montsromery (Mr. Steii- 
gere.) He has asked whether any man can tell what the true meaning 
of this fifth section is. I regret that he should find diiHculiy in compre- 
heDdincr it, but I think that 1 can make it so plain, that he can not fail to 
understand it, if he chooses so to do. Ii means simply this : — that by 
the fifth section, when t.ikcn in connection with the fourth, no county in 
the state sh ill be without a voice in her leirjslalure in so:ne vv>)y or 
other — that the districts sh»ll be made as smnll as it may be expedient to 
make them consistently with that which is the main principle of the 
whole thing ; that is to say, that in forming a district a fraction less than 
one half shall be thrown away and lost, unless in one especial case ; and 
that a fracticm greater than one half of the ratio, although no greater than 
one vote above it, shall give an additional representative or representa- 
tives as the case may be. The matter seems to me to be so plain that I 
am at a loss to see how any man can mistake it This is the best way 
of disposing of the fraction ; and it is a rule which the legislature can 
not disregard for the purpose of raising a political advantage ;— and itia« 
moreover, a just rule, because it will in all cases give a member, or am 
additional member to a fractioo more thao half tho ratio, and will always 
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disregard a fraction less than half the ratio. And it is cflrryin§^ oat the 
principle of the fourth section in the only way in which it can be done 
with entire justice to all the counties, an^l in a manner which must be 
roost acceptable to the wishes and feelings of the people. 'I'lie gcntlemaa 
from Luzerne, (iMr. Woodward) and the geniieman from MitHin, (Mr. 
Banks) seem to think that the matter may be made still more plain, so 
far as the phraseology is concerned; and in this point of view I do not 
perceive that there can be any objection to the adoption of either of the 
amendments proposed by them. I think we should adopt either one or 
the other of those amendments, and that, after having done that, we 
should at once adopt the section. 

Mr. HAsriNos, of Jefferson, moved Uiat the committee rise, with « 
view of going into committee of the whole on the fourth section, in order 
to have that amended so as to voteuudersiandingly on the fifth section—' 
yeas 35 ; which not being a majority of a quorum, the motion was not 
agreed to. 

So the committee would not rise. 

The question then again recurring on the adoption of the said amend- 
ments, 

Mr. Dickey demanded the previous question. 

Which said motion wa3 seconded by the requisite number of delegates 
yising in their places. 

The question was — ** Shall the main question be now put ?" and it wa< 
determined in the affirmative. 

Mr. Head : What is the main question ? 

The Chair : On the section. 

Mr. Read then said that he would appeal from the decision of the 
Chair. He considered the main question to be on the engrossment of all 
the amendments of the article. 

Mr. R. withdrew the appeal. 

And on the question being propunded-— 

Will the committee of the whole agree to the fifth section of the said 
article, as agreed to on second reading ? 

The yeas and nays were required by Mr. Bell and nineteen others, 
and are as follow, viz : 

Yeas — Messrs. Ayres, Banks, Barclay, Bedford, Bigelow, Brown, of Philadelidua, 
Clarke, of Indiana, Crawford, Cummin, Curll, Darrah, Doran, Earle, Fonlkrod, 
Fuller, Hastings, Helffenstein, Mann, M'Cahen, Myers, Read, Riter, Scheetz, SeUen^ 
l^i^to, Smith, of Columbia, Smyth, of Centre, White— 28. 

Nats — Messrs. Agnew, Baldwin, Bamdollar, Bamitz, Bell, Bonham, Biown, of 
Lancaster, Brown, of Northampton, Chambers, Chandler, of Philadelphia, Clapp^ 
Clarke, of Beaver, Clark, of Dauphin, Cleavingcr, Cline, Cochran, Cope, Cox, 
Craig, Crain, Crum, Denny, Dickey, Dii^erson, Lilllnger, Donagan, Donnel , Duntop, 
Fleming, Forward, Fry, Gamble, Gearhart, Gilmore, Grenell, Harris. Hay hurst, Haya^ 
Henderson, of Allegheny, Henderson, of Dauphin, Hiester, Hopkinson, Hyde, Inger- 
soU, Jenks, Keim, Kennedy, Kerr, Konigmacher, Krebs, Long, Lyons, Maclay^ 
Magee, Martin, M'Dowell, M'Sheny, Meredith, Merrill, Merkel, Miller, Montgomoiy^ 
Nevin^ Overfield, Payne, Pennypacker, Porter, of Lancaster, Porter, of Northampton, 
R^igartf Ritter, Rogers, Royer, Russell, Saeger, Seltzer, Serrill, Snively, Sterigezv^ 
Stii^LcI, Sturdevant, Taggart, Todd, Woodward, Young, Sergeant, Prevxcfen/— 86. 
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80 the qnestion was determined in the negative. 
A motion was made by Mr. Meredith, 

That the roinmittee of the whole proceed to the consideration of the 
amendment to the ninth section of the said article, which said amended 
section was in the words following, viz : 

*' Section 9. No person sliall be a senator who shall not have attained 
the fljEre of twenty-five years and have been a citizen and inhabitant of the 
state four years next before his election, and the last year thereof an 
inhabitant of the district for which he shall be chosen, unless he shall 
have been absent on the public busiu'ss of the United Stales or of this 
state ; and no person elected as aforesaid shall hold said office after he 
shall have removed from such district/' 

Which motion was agreed to. 

A motion was then made by Mr. Meredith, 

To amend the said amended section, in the sixth line, by striking 
therefrom the words '* hold said office," and inserting in lieu thereof the 
word •* serve." 

Mr. M. said, that this amendment had been reported by the committee 
on phraseology. It was a mere verbal allerntion. 

Mr. Sterigekk thought that the amendment proposed was not a proper 
one. He thought that the words ** hold said office," expressed the idea 
that was intended to be conveyed, more clearly than it could be expressed 
by the use of the word *' serve." 

Mr. Cochran, of Lancaster, said that the members of the legislature 
were not consideied as holding an office, but merely as serving the people 
in the character of legislators. For this reason, the committee on phra> 
seology hnd thought proper to make the alteration, and he hoped it would 
be agreed ;o. 

Mr. Brown, of Philadelphia, said he could see no reason why the sec* 
tion should not be permitted to stand in its present shape. If amended 
in the manner proposed, he did not think it would be so clear. The 
exception taken by the gentleman from Montgomeiy, (Mr. Sterigerej was 
a good one ; and Mr. II, believed that the language as it now stood was 
correct. 

Mr. Porter, of Northampton, said that he supposed this alteration 
had been made by the revisory committee, in order to preserve the bar* 
mony of languntre — a matter which, in his judgment, was of some iropor' 
tance. It will be f<mnd, c<mlinucd Mr. P., in regard to the representa- 
tive officers of the county, that the term used is *' serve." 

So far n.s concerns officers to which persons are elected, these are 
termed officers. Hut I think no such term as ** officer" is applicable to 
senators and reprfsentatives. In relation ti them, I believe that the 
word ** serve" is used : and the distinction, it seems tome, is a good 
one. I do not know how a man can hold an office if he can not serve 
in it. There are to he suie such things as sinecures where one man 
ni:iy hold the office and another m.iy do the work. But I believe that 
this is not allowed in representation. If it is, it is a new thing to me. 
There are no deputy representatives, although there may be deputies ti 
other offices. 
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Mr. Dun LOP, of Franklin, said. It seems to me to be immaterial 
whether we alter this section in the manner proposed, or whether we 
leave it as it stands now ; because to serve in an office and to hold an 
office are lautamount. This whole clause, however — I mean the amend- 
ment made to the section as it comes to us from second reading — is, io 
my judgment, absurd and ought to be rejected. It says ** and no person 
elected as afoTesnid shall hold said office after he shall have removed 
from such district.*' 

I do not know why this clause was inserted here at all, unless it was 
to meet the case of General Sinclair of our senate — who, being a aingle 
man, or what we term a loose man, does not choose to go back to hia 
district. 

But again, sir. Suppose that the people choose to be served by a man 
who does not reside in his district. Why should they not have him? 
Why should we interpose a constitutional barrier between them and tha 
man of their own choice ? I am not able to see any good reason why we 
may not be as well represented as zealously and as faithfully represented 
by a man who lives beyond the limits of the district as by a man who 
lives within them, if the people choose to elect him. If a man finds it 
more convenient to remove from his district, why should he be disquali- 
fied on that account ? 

Suppose that a man resides at a (avern or a boarding house not at the 
seat of his district during a year, or gets married and goes off to spend a 
year with his father in law, why should he be prevented from serving? 
I see no reason why we should insert in the amended constitution any 
thing more harsh on this subject, than is to be found in the constitution of 
1790. And I trust we shall not do so. There is no necessity for it. 

Mr. Brown, of Philadelphia, said that he could not find the word 
«* serve** in the constitution, so far as time had permitted him to look 
hastily through it. Therefore, he could sue no advantage which was to 
be gained by inserting ii now for the first time. He thought that the lan- 
guage was sufficiently correct as it stood. The word ** serve** was left 
alone, and had not reference to any thing el^e. He should vote against 
the change. 

Mr. Fuller said, that for his own part he was not very particular as 
to the language. The objection raised to this amendment by the gentle- 
man from Franklin* (Mr. Dunlop) though urged with the usual tact of that 
gentleman, did not, in his, Mr. F's., judgment, carry much weight with 
it. What was the convenience of an individual compared with the good 
of the public ? What had the people to do with the convenience of an 
individual elected to represent them, so far as that convenience involved 
a removal from the district which stood in constant need of his servicee 
and his attention to the interests of its inhabitants ? If a man is elected to 
represent a particular district, is it not his duty to remain there, in order 
that he may be present among them and may ascertain from time to time 
what their wants and wishes may be. Surely, sir, it is so ; and the 
moment he leaves the district, and attends to other business, it is properand 
just that he should resign his seat. How can a man attend to the intereais 
of those whom he is elected to represent, if he does not live among them? 
How can he know what their wants and wishes are T I hope that tbie 
convention will not sanction any such principle. 
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Mr. H1K8TER, of Lancaster, cons'Hered the section an important one; 
bat as to the amendment to substitute the word '^ serve," for the words 
** hold ofBce," he <lid not see any necessity for it. He was not for 
making any changes which could be dispensed with. And this amendment 
might lead to a dispute, in case a senator vacated his seat. 

Mr. Cochran, of Lancaster, said if his colleague wouUI inform him 
whether a senator held an office, he would do something towards produ- 
cing conviction in his mind. OlHcers are commissioned ; but senators 
and members of the legislature serve. The language used in reference 
to the latter is •' they shall receive compensation for their services." It 
was thought proper to make this change for the purpose of preserving 
harmony throughout. 

Mr. HiESTER replied that where no advantage was to he gained by a 
change, he uniformly went against any change. He thought the words at 
present used sufficiently expressive. He took the language which was 
of common import as the best. We Ray of a senator of the United States 
that he holds the office of senator. Every one understands this to apply 
to others than those which are commissioned. There are many justices 
of the peace, who hold their offices, but do not serve; and he thought it 
better to say ** hold the office." 

Mr. Sterigerb, of Montgomery, said the right to fill offices involved 
Che right to receive fees and emoluments. It must be so. in the con- 
stitution of the United States, it is said the president of the United States 
■nd the judges hold office. And the constitution of this state says the 
governor, judges and commissioners hold offices. 

Mr. M'Cahkn, of Philadelphia county, asked for the previous ques- 
tion ; and a sufficient number rising to sustain the call, the previous quss- 
tioa wasoidered. 

It was then determined that the main question be now put. 
The section, as amended, was then agreed to, without a division. 

Mr. Meredith, of Philadelphia, moved that the convention proceed to 
consider the fifteenth section. 

The Chair decided that the question was out of order, until that section 
shall be reached. 

Mr. Bell, of Chester, moved that the convention proceed to the con- 
sideration of the tenth section. 

Mr. Meredith withdrew his motion to consider the fifteenth section. 

The motion of Mr. Bell having been agreed to. 

The tenth section was then taken up for consideration and read as fol- 
lows, viz: 

Section 10. The senators who may be elected at the first general elee* 
tion, under the amendments to the constitution, shall be diviiled by lot 
into three classes ; the seats of the senators ot the first class shall be vaca- 
ted at the expiration of the first year ; of the second class at the expiration 
of the second year ; and of the third class at the ex[)iration of the third 
jear; so that hereafter, one third of the whole number of the senators 
may be chosen every year. The senators elected before the amendments 
shall be in operation, shall hold their offices during the terms for which 
Ihey shall respectively have been elected. 
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Mr. Bell moved to amend the said section by striking therefrom the 
word ** under." where it occurs in the second, and inserting, in Lieu thereof* 
the words *' after the adoption of," and by inserting the words ^' to tlie 
constitution," after the word '^amendment," in the tenth line; and by 
striking therefoini the words, ** in operation," in the tenth line, and insert 
ling in lieu thereof the word *' adopted." 

Mr. Brown, of Philadelphia, said. There is a question involved in 
this discussion which will influence the whole of our decisions hereafter* 
If we pass the amendments proposed by the gentleman from Chester, our 
constitution, when enj^rossed, will record the -amendments, but without 
shewing in the constitution, what those amendmcts are. My opinion is, 
that after being filed, &c., the amended constitution thus filed, should read 
as one constitution, that il should not be made up of hetrogeneous matters* 
one taking date at one time and one at another. I wouhi, therefore, make 
the section read *' under this constitution," and not ''under the amend- 
mets to this constitution." It seems to me that tliis is the most plain and 
proper course. It is not these amendments which are to he signed by us* 
and engrossed and deposited with the secretary of state, but we are to 
deposite the constitution as amended when it passes from our hand. I 
shall certainly vote against this amendment of the gentleman from Chester, 
and shall, at a proper time move to make the scc\ion read in the manner 
I have pointed out. The amendment of the gentleman from Chester 
would put it out ofthe power of the convention to comply with therequisi- 
lions ofthe act of assembly, which requires that the constitution as amend- 
ed, shall be engrossed and signed hy the delegates, S&c. ; and would con- 
fine them to the amendments alone. 

Mr. Bbll, of Chester, said it ought to bt; a source of congratulation 
to the members of tiie revisory committee that they had, most unexpect- 
edly to themselves, given rLjie to a discu^sioa of gre<a teehtii(!al acH:nen, 
and to the discussion of principles, which principles have little or no 
reference to their report. Whether the jieople are to adopt the constitu* 
lion as a whole, (continued Mr. B.J or whether they are to adopt or 
reject the amendments agreed upon to the constitution of 171)0, is a sub* 
jectupon which 1 will toui;h hereafier. Th'^re is no objection made to 
the verbal alterations of the committee, and I d.) not think that the gen- 
tleman from the county of Philadelphia (Mr. Bro^vn) caa object, if he 
will reflect a little. His objeclio.i, ho vevor, has a deeper root. lie 
disdains any thing upm the surface. It will be S;ien that his objection 
is not to the report of the revisory committee ; bit his objection is to the 
section as reported from the com mil tee of the whole. 

Sir, the word "amendment" is properly used. Under what authority 
are we here ? 1 answer, under the act of assembly — under the authority 
of the people of the commonwealth of Pennsylvania. Fro n that act of 
assembly we derive all our authority. Without it we arc nothinii;, nay, 
less than nothing. And wliat were we to do under that act? We were 
to assemble here for the purpose of agreeing upon amendments to be 
submitted to the people, that is to say, ii we ever arrive at that con- 
summation so devoutly to be wished for. What are we to do? Under 
the terms of the act of assembly |)rovidingror the call of this convention, 
we are to submit the amendinents to the people ; — and what are the 
pepple to do? Let us see. 
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The eighth section of the act reads as follows :— 

** Section 8. For the purpose of ascertaining the sense of the citizens 
on the expediency of adopting the amendments so agreed upon hy the 
conrention, it shall be lawful for said convention to issue a writ of elec- 
tion, directed to the sherifTof each and every county of this common- 
vealih, commanding notice to be given of the time and manner of holding 
an election for the said purpose, and it shall be the duty of the said 
aherifls respectively to give notice accordingly ; and if said election shall 
Doi be held on the day of holding the general election, it shall be the 
duty of the judges, inspectors and clerks, of the last preceding general 
election, in each of the townships, wards and districts of this common- 
wealth, to hold an election in obedience to the directions of the said 
convention, in each of the said townships, wards and districts, at the 
UBual place or pla.*€S of holding the general elections therein, and it shall 
also be the duly of the said judges and inspectors, to receive at the said 
election, tickets, either written or printed, from citizens qualified to vote, 
and to deposit them in a box or boxes, to be for that purpose provided by 
the proper officers, whirh tickets shall be labelled on the outside ** amend* 
menis," and those who are favorable to the amendments, may express 
their desire by voting each a printed or written ticket or ballot, contain- 
ing the words *» For the amendments," and those who are opposed to 
iuch amendments, may express their opposition by voting each a printed 
or wiitten ticket or ballot, containing the words '' Agiinst the amend- 
ments;^* and a majority of the whole number of votes thus given for or 
against the amen'Jmenis, wheA ascertained, in the manner herein after 
directed, shall decide whether said amendments are or are not thereafter 
to be taken as a part of the constitution of this commonwealth," Sic, 

So, continued Mr. B., if a majority of the people decide in favor of 
the amendments, what is the consequence ? Why, then, it is not that a 
whole constitution is to be adopted by the people of Pennsylvania, or a 
new one ; it is not that the constitution of 1 7 JO is to be stricken from 
the statute book ; but if a majority of the people agree to the amend- 
ments, then, in the language of the act of assembly, the amendments are 
to become a part of the conslilution fraineJ, not in the year 1838 or 
1839 — but are t«» become a part of tho constitution of 1790. This was 
the intMUion of the legislature, and this was the understanding of the 
whole people ; yes, sir, and this will be the action of the whole people. 

Some of the members of this body appear to me to have fallen into a 
strange error. It will be recollected that tiiis question was agitated at 
Harrisburg, and I thought that the construction which should ba put upon 
the provision in the act of assembly had been there settled. I did not 
anticipate that any further difliculty would be raised in reference to it. 
Some gentlemen, however, have frillen into a strange error, particularly 
the gentleman from Susquehanna (Mr. Kead.) And what is the whole 
argu nent? It is founded upon the looseness of expression in the act of 
assembly, in the words '* antl when t!ie amendments shall have been 
agreed upon by the convention, the constiiuiion us amended shall be 
engrossed and signed by i.he ofFii^ers thereof, and delivered to the secre- 
tary of the commonwealth.'* 

The gendeman from Susquehanna being a legal man, does not need to 
be informed by me, that in putting a construction upon a statute (as in 
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other cases,) you must take every part of it, and reconcile, if it w pos- 
sible to do so, every part of the instrument. When, therefore, the legis- 
lature declaiein this act of assembly, that the amendments to be made 
by the convention, shall be submitted to the people, and, if ratified by 
them, shall become a part of the constitution as it is now ; you are bound 
to take that with reference to the other p.irt relied upon by the gentleman 
from Susquehanna, and which is that the constitution as amended shall he 
engrossed. Why, sir, the constitution is already engrossed, and depos- 
ited in the office of ihe secretary of state, so that there is no need of 
further ensfrossment of the constitution of 179U. The evident inten- 
tion of the legislature was that the amendments agreed upon should be 
engrossed together with the couRtilution, in such a way as that the people 
might understand at a single glance what alterations have been made, or 
been proposed to be made, in their constitution j and the whole difficulty, 
as I have said, has arisen from a looseness of phraseology in the act of 
assembly, and upon a construciion whicth, upon a candid examination, it 
will not bear. The legislature, therefore, obviously intended thai we 
should submit our amendments to the people, and that those amendmeats 
merely should be engrossed and signed. And, sir, 1 take upon myself 
io assert that there are members on this floor who will refuse to sign a 
constitution which may have been engrossed entirely anew, because it 
would, in fact, be pOtting out of the statute book the constitution of 1700, 
to many parts of which, as we all know, no amendments have been made 
or offered. 

So far, then, as I can see, there is nothing in the objection of the gen- 
tleman from the county of Philadelphia (Mr. Brown.) 

Before I fake my seat, I will call for a division of the question on tho 
amendments proposed by myself, so that the vote may be taken sefs- 
rately on each. The division I propose is as follows : — 

First division : — To amend the said section by striking therefrom the- 
word '* under,' in the second line, and inserting in lieu thereof the words 
*• after the adoption." 

Second division : — To insert the words ** to thd constitution,*' after 
ihe word ** amendments" in the tenth line. 

Third division : — To strike therefrom the words *• in operation" m 
ihe tenth line, and insert in lieu thereof the woid ** adopted." 

Of the other amendments said (Mr. B.) 1 will speak hereafter. 

Mr. Sterigere, of Montgomery, said that so far as concerned ths 
amendments of the revisory committee, he was of opinion that they wers 
perfectly correct. The committee had no power to change any principle, 
but only to arrange the language. As to the objeciion which has been 
raised by the gentleman from the county of Philadelphia (Mr. Brown) 
that we would not know what were and what were not amendments, i 
have only to say that comparison will shew. 

Mr. Brown, of Philadelphia county, referred to the history of the con- 
ventions which had been held in the state of Pennsylvania for the purpose 
of amending the constitution, with a view to shew that the course which 
he had advocated, was the course heretofore sanctioned and pursuedii 
He found, he said, that the convention of 17U0 formed a constitution, a 
part of which was the constitution of 1776, expressed in the sams 
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words, and yet that the constitution of 1790 dated as the constitotion of 
1700, and not as the constiiution of 1776 wiih amendments. No ques- 
tion, continued Mr. B., has ever been raised on that point — nor has any 
tiling been said condemnatory of the framers of the constitution of 1790 
in reference to that paiticular. 

The words of the law under which we have met are these: — "and 
when the amendments shall have been agreed upon by the couTention, 
the constitution as amended shall be engrossed and signed by the officers 
mnd members thereof, and delivered to the secretary of the common- 
wealth, by whom, and under whose direction, it shall be entered of record 
in his office, and be printed as soon as practicable," Slc, QSee section Oi]] 

The other part of the act to which the gentleman has referred pro- 
vides as follows : — *' and it shall also be the duty of the said judges and 
inspectors to receive at the said election, tickets, either written or printed, 
from citizens qualified 'to vote, and to deposit them in a box or boxes, 
to be for that purpose provided by the proper officers, which tickets shall 
be labelled on the outside *' amendments ;*' and those who are favorable 
to the amendments may express their desire by voting each a printed 
or written ticket or ballot, containing the words *' For the amendments,*' 
tnd those who are opposed to such amendmtints, may express their oppo- 
-tition by voting each a printed or written ticket or ballot, cdntaining the 
words ** Against the amendments ;*' and a majority of the whole number 
of votes thus given for or against the amendments, when ascertained, in 
the manner herein after directed, shall decide whether said amendmcLtt 
are or are not thereafter to be taken as a part of the constitution of this 
commonwealth." [See section 8.] 

.1 can not perceive, crMitinued Mr. B., that the one section is in any 
degree at variance with the other. The solution of the whole matte;r 
•imply is, that the amendments shall be engrossed, dz;c., and that if they 
shall be agreed upon by the people, the constitution as amended and 
engrossed will be the constituti(m of the state of Pennsylvania. And I 
do not well see how any oiher consiiuction can be put upon the act. It 
is certainly intended that this should be the constitution of Pennsylvania 
hereafter; that is to say, the constitution as amended, and with the signa- 
tures of the members of this body attached to it. 

1 feel anxious that the constitution should have some symmetry, thai 
we should comply with the expectations of those who placed this great 
and responsible trust in our hands — that our work should be sent out 
finished as a whole, and not incomplete as a part. The two constitutions 
must go down to all time, the one to explain the other. 1 hope, there- 
fore, that the amendments proposed by the gentleman from Chester will 
be rejected. 

Mr. Earlf, of Philadelphia county, said he could not seethe slightest 
necessity fur the adoption of the amendments proposed by the gentleman 
•from Chester. It appears to me, continued Mr. E., that the section is 
perfectly clear — so much so that all can undeistand it — and that, as it 
now stands, it will answer every necessary purpose. 1 do not want to 
make any change unless it should be apparent that there is a neceaaity 
for it. 

Mr, WooDWAiD rose to inquire of the gentlemiD from Cheater {Mx. 
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Rell) whether it was his intention to modify his motion in such a manner 
as to make the wnnls '^amondmcnts to the constitution" read *' amended 
constitution/* so as to meet the; liews of the genilcnian from the county 
of Philadelphia (Mr. Brown) ? 

Mr. Bbll said, he would state in reply to the inquiry of the gentleman 
from L*]zerne (Vlr. Woodward) ihit, as a member of the revisiiry coiu- 
mittee he (Mr. B.) had merely brought tliese amendments to the notice 
of the cotnmittee of the whole. He had acted simply as the or£[an of 
the revisory committee, and he must, tlierefore, stand to the amendments 
he had proposed. 

And the question was then taken. 

Will the committee of the whole agree to the first division of the eaid 
imendment, as follows, viz : — 

*' To amend the said section by striking therefrom the word '* under,*' 
in the second line, and inserting in lieu thereof the words ** after the 
adoption." 

And it was determined in the afHrmative ; — i>es 68; noes, not counted* 

So the first division of the said amendment was asrreed to. 

And on the question. 

Will the committee of the whole agree to the second division of the 
•aid amendment, as follows, viz : — 

To insert the words ** to the constitution," after the word ** amende 
ments" in the tenth line. ? 

It was determined in the affirmative without a division. 

So the second division of the said amendiueut was agreed to. 

And on the question. 

Will the committee of the whole agree to the third division, as fol- 
lows, viz : — 

By striking therefrom the words '* in operation" in the tenth line, and 
inserting in lieu thereof the word *' adopted ?" 

It WIS determined in the affirm itive without a division. 

So the third divisi m of the said amendineut was airreed to. 

A motion was then made by Mr. Wo »dward to amend the said sec- 
tion by striking out the words *' amendments to the constitution" and 
inserting "amended constitution." 

Mr. Dickey demanded the previous question, on which Messrs. 
McCahen and Briwn, of Philadelphia, demanded the yeas and nays, 
when the previous question was not sustained — yeas 51, nays 54. 

The question then recurred on the amendment proposed by Mr. Wood- 
ward. ^ * 

The Chairman said the first branch of the amendment was strictly 19 
order, but he had some doubt as to the latter branch. 

Mr. Woodward then withdrew his amendment. 

Mr. Chambers moved that the cdnvention now proceed to the con* 
sideratinn of section fifteen. 

Mr. C. then withdrew the motion. 

And, on motion of Mr. Martix, of Phila^lelphia co^inty. 

The committee ro33, reported progress, and o btained leave to sit again* 

The convention then adjourned until hilf pist three o'clock. 
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FRIDAY AFTERNOON, Febkuary 9, 1838.-^ 

[riSST ARTICLK. 

The convention again resolved ilself into a committee of the whole 
Mr. Dknnt in the chair, on the amendments heretofore agreed to in the 
first article of the constitution. 

The third section, as amended, having been read, and no amendment 
being offfred the committee proceeded to the sixth section, which waa 
read, as follows, viz : 

«* SKcrioN B. Tiie senators shall be chosen ff«r three years by the citi- 
xena of Philadelphia, and of the several counties, at the same time, in the 
eame manner, and at the same places where they shall vote for represea- 
lalives." 

Mr. Payne rose to move an amendment by the introduction of a new 
eection. 

The Chair decided that this motion was not now in order. 

Mr. Read appealed from the decision of the ('hair. 

[_k debate took place on this appeal, in which Mr. Read, Mr. Stku* 
FBRB, Mr. MERBDirii, Mr. Paine, Mr. Banks and Mr. Earle took 
paru] 

Mr. Read then withdrew his appeal. 

Mr. Merrill, nf Union, asked for the yeas and nays on agreeing to 
the sixth section ; but the call was not sustained. 

Mr. Woodward, of Luzerne, said tliat he was very much perplexed 
with this irres^ulur mode of proceeding, and he protested against redeba- 
ting and redtciding eveiy vote that had been taken on the aiticles. 

Mr. Merrill moved to strike out the word ''three,'* and to insert the 
word ** four.'* He asked for the yeas and nays. 

Mr. Fuller, of Fayette, moved that the committee rise, report pro- 
gress, and ask leave to sit again. 

And on the qu(>stion. 
Will the coinii.iiiec rise? 

The yeas and nays were required by Mr. Dickey and nineteen others, 
and are as follow, viz : 

Ykas — ^Messrs. Bunks, Barclay, BamdoUar, Bedford, Binge!ow, Bonham, Bwwik* 
of Northampton, Brown, of Philadelphia, butler, Clapp, Clarke, of Beaver, Clark* 
of Danphin, tJhirko. of Indiana, Clcavinger. Craig, Crawford. Cummin, Curll, Darrah, 
DidLerson, Dillingcr Donagan, Donnell Doran, Earle, Fleming, Foulkrod, Fry. Fuller, 
Gamble, Gcorhart, Gilmore, Grencll, Hastings. Helffenstein, Hyde, Ingeisoll, Keim, 
Kennedy, Krobs, Magee, Vtann, >iartin, Meredith Merkel, Miller, Myers, Overfield, 
Payne, Read, Uiter. Rittcr, Seager, S^hcotz, Sellers, Seltzer, Shellito, Smith, of 
Columbia, Smyth, of « entie, Snivcly, Sterigcre, Stickel, Taggart, Weaver, Weidman, 
Woodward, Young — 67. 

Nats — .Messrs. Agnew, Ayres, Baldwin, Bamitz, Bell, Brown, of Lancaster, 
Chamben, Chandler of hihdclphia, Chauncey, Cline, Coates, Cochran, Cope, CoiX, 
Cnun, Denny, Dickey, Forw«u:d, Harris, Hayhorst, Hays, Henderson, of Alk^henj, 
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HondenMm, of Dauphin, HioHter, Hopkirmon, Kerr, Konigmacher, Long^, Mathj, 
M'Shony, Merrill, Montgomeiy, Pennypacker, Porter, of J^ancaster, Purviamav 
Reigart, Royer, Rimcll, fcScoU, Todd, Sergeant, President — 41. 

So the question was determined in the adirmative. 

The committee then rose and reported progress. 

The question next recurred on agreeing to the amendments. 

Mr. Banks moved that the convention again resolve itself into com- 
mittee of the whole on 

The Chair said the motion was not then in order, and that the amend- 
ments leported were for the consideration of the convention. 

Mr. Sterioere, of Montgomery, moved to discharge the committee of 
the whole from the further consideration of the amendments refeired lo 
tliem. 

The Caair said that before that motion could be entertaitied, the ques- 
tion must be taken on concurring with the committee lo strike out tb« 
fifth section. 

Mr. Earlk, of Philadelphia county, moved that the said section 
be recommitted to the committee of the whole, with instructions to- 
report the following amendment, viz : 

•* The legislature shall not unite more than three counties lo form a 
representative district: No two counties shall be so united, unless one of 
them shall contain less than one half (\f the representative ratio of taxable 
population. No three counties shall he so united, unless two of them 
combined shall contain less than one half of such ratio ; any surplus or 
fraction of taxables exceeding one half the ratio of represention, shall 
entitle the district containing it to a representative therefor." 

Mr. Meredith, of Philadelphia, asked if it would be in order to move 
that the convention concur in the amendments made in committee of the 
whole. 

The Chair said it would, but that a question was now pending. 

Mr. Dickey, of Beaver, asked for the yeas and nays on agreeing to the 
motion to recommit. 

Mr. Earle said. I have offered this amendment in order to bring up 
the distinct question, whether this convention will permit the legislature 
to distribute representation irregularly, improperly, and for parly purpo- 
ses. This is one question. Another is, whether we will secure to a 
county of small population having one or two representatives, the same 
right to be represented for a fraction which the present constitution 
secures to the large counties. I like the manner in which the gentleman 
from Franklin, (Mr. Chambers) meets the proposition; he has met it 
fairly, openly and directly. He thinks that where two small counties 
exist, entitled to a member and a half or a little more, it would be proper 
to unite them together so as to give three members ; when if they stood 
separately they would have four. This would be fair to the small coun* 
ties, if you were to deal out the same measure to the large counties. Bal 
this is not fair to the large counties, because you never have done thie 
under the constitution of 1790, and nevei can. You are forbidden to 
unite two large counties in this way, but when we come to the smaller 
countieup according to the argument of the gentleman from Franklin, tbe» 
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we should unite them and cut them off of a member, and thus you find 
that the larger counties have a greater representation than the smaller 
counties. Now, the amendment which I have proposed, secures to them 
an equality of representation. The chances will be even, and justice will 
be equal. This amendment also does away, with every objection made 
to the fifth section. It is impossible to make auy objection to it in point 
of form as it now stands. It is explicitly this ; that any district having a 
population beyond h;ilf the ratio, shall be entitled to a representation. It 
is a simple plan— -and clearly in accordance with the rules of propriety 
and morality. And I ask the gentleman from Montgomery, (Mr. Steri-> 
l^re) who is so much in favor of the small counties, seeing there is no chance 
of giving them a representative each, I ask him now to go for that which 
is the best that can be got for them. His proposition would operate like 
the action of a man who betrays another with a kiss, although I have no 
doubt that nothing of that kind was intended. Seeing, then, that he can 
not compass that which he is anxious to secure, all I have to suy is, that 
if he votes against this proposition, he votes against that which is the 
best which the small counties can have. I shall expect to have his sup- 
port in favor of my amendment. 

Mr. Stbrioere said. I know that this convention is indisposed to 
bear any thing on matters of order, but it seems to me that we are now 
in a rery strange condition. The question before us is, will we agree to 
the report of the committee of the whole, striking out the fifth section ; or* 
in other words, will we agree to the report of the committee of the whole T 

But we have now this question before us in a double point of view, 
according to the proposition of the gentleman from the county of Phila- 
delphia, (Mr. Earle.) He pretends that my course here is inconsistent. 
At all events, I mean what I say ; and when I say that I intend to vote as 
well against his new project as against his fifth section, he may believe 
that 1 am serious in my intention so to do. The fourth section secures a 
representative to eveiy county of this state. The piopositi(m of the gen- 
tleman produces confusion in our proceedings. Let him withdraw it; 
and let the convention then say, either that they will or will not concur in 
tho report of the committee of the whole. 

And on the question. 

Will the convention agree lo the said motion? 

The yeas and nays were required by Mr. Dickky and Mr. Clarke, of 
Beaver, and are as follow, viz : * 

YiAS — Messrs. Barclay, Bedford, Bigclow, Brown, of Philadelphia, Clarke of Indiana, 
CoBiiiiin, Curll, Dillingcr. Doran, Earle, Foulkrod, Fuller, Gamble, (learhart, Hastings^ 
Hel&nslcin. Hyde, IngcrsoU, Martin, M'Cahan, Miller, Myers, Read, Riter, Seltzer, 
Shdlito, SmytU, of Geiitre, Taggart, Weaver, Woodward — 30. 

Nats — ^Messrs. Agnew, Ayres, Baldwin, Banks, Bamdollar, Bamitz, Bell, Bonhanb 
Brown, of Lancaster, Brown, of .Northampton, Butler, Chamlicrs, Chandler, of Philadel* 
phia, Chauncey, Clapp, Clarke, of Beaver, Clark, of Dauphin, Cleavinger, Cline, (/oalea, 
Cocfaiaii, Cope, Cox, ('raig, Crawford, Crum, Darrah, Denny, Dickey, Dickerson, 
Bonagan, Donne!', Dunlop, Fleming, Forward. Fry, Gilmorc, GrencU. Harris, Hay* 
Imiit, Hays, Henderson, of Allegheny, Henderson, of Dauphin, Hiester, Hopkinson^ 
Kdm, Kennedy, Kerr, Konigmacher, K>ebs, Long, Maclay, Magee, Mann, M Dowell, 
ITSbeny, Meredith, Merrill, Merkel, Montgomery, Overfield, Payne, Ponnypacker, 
Pnter, of Lancaster, Purvance, Reigart, Hitter, Rogers, Royer, Ruasel, Seager, 8cheeli^ 
Beott, Sellen, Smith, of Columbia, Snivley, Sterigere, StidLel, Todd, Young, Sergeant, 
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So the question was determined in the negative. 

And the amendments made in committee of the whole to the said firal 
article, were agreed to ; and, 

Ordered, That the said amendments be referred to the committee to be 
prepared and engrossed for the third reading. 

Mr. Bf.ll, said that the committee of the whole had been noroewhal 
unexpectedly discharged from the consideration of the amendments made 
in committee upon second reading ; and he would now, therefore, call the 
attention of the convention to the awkwardness in the phraseology of the 
twenty-sixth section of the first article, as it stood on second reading. 
The last sentence was in the following words : 

** No law hereafter enacted, shall contain more than one corporate 
body." 

The members of the convention, continued Mr. B., have to sign 
these amendments ; and I, for one, am not willing to put my signature to 
a clause which is not only ungrammatical, but, in some degree, insensible. 
I was about to move that the convention resolve itself into committee of 
the whole for the purpose of amending this section, but as it has been 
intimated to me that the requisite amendments can be mnde by the general 
consent of the convention, and without going into committee of the whole^ 
I shall endeavor to effect my purpose in that way. I therefore, move to 
amend the twenty-sixth section of the article in the following manner : 

By striking from the ninth line the word ** and," and inserting in Iteo 
thereof the word *' or ;" by striking from the same line the word '• they," 
and inserting in lieu thereof the word ** it ;" and by striking from the 
thirteenth line the words *' contain more than one corporate body," and 
inserting in lieu the words ** create, renew or extend the charter of more 
than one corporation.'* 

Mr. HiESTER said, he hoped these amendments would be agreed to. 
The amendment as it now stands was drawn up by the gentleman from 
Bucks county, (Mr. M'Dowell.) It was presented to the convention at 
a time when it was anticipated that the question would be taken very soon. 
Several gentlemen brought their propositions to my desk, and intimated 
that this would receive the sanction of the ci .nvention. I adopted it hastily 
in consequence of my confidence in the accuracy of the gentleman from 
Bucks. It was drawn up by that gentleman in some haste, an J was not, 
therefore, as correct as otherwise it would have been, and did not4M>nvey 
80 clearly the ideas which it was intended to convey. After it had been 
adopted, the inaccuracies at once presented themselves to my mind. I 
modified my original proposition so frequeatly for the purpose of obtain- 
ing a majority of the votes of the convention in favor of the* principle 
itself, as to be prevented from scrutinizing the phraseology in the manner 
I otherwise should have done. I have thought it due to myself to say 
thus much. 

Mr. M'DowELL, of Bucks, said he agreed with the gentleman from 
Lancaster, (Mr. Hiester) in hoping that these amendments vvould be ?greed 
|o. I, too was aware, coniinued Mr. M'D., after the amendment was draf- 
ted that it was incorrect and the fact was suggested tj me at the time» 
But I was so feaiful of losing the amendment altogether, by throwing out 
any doubt as to its accuracy, that I determined to let it pass, although, as I 
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kato taid, I had a perfect knowledge of ila errors. I know, howe?er, 
dial thej eoold be corrected at a future time. I eoncur, therefore, in the 
opinion of the ^ntleman from Lancaster. 

Mr. Bill said, that the amendments here contemplated were merelj 
▼•rbal. And with a view to secure favor for them, I will just remark 
that the alterations are recommended by the report of the revisory com* 
■littee. 

Mr. E/iRLB proceeded to make some objections to the last clause of 
the seolion, when 

Mr. Bbix rose and said, that as it seemed probable that some discus- 
sion would arise, he would now modify his motion by moving that the 
convention resolve Itself into a committee of the whole, for the purpose 
of making the amendments indicated by him. 

A motion was then made by Mr. Chambbrs, of Franklin, 

To amend the said motion by adding thereto the words as follow, 
viz : ** and for the purpose of considering the fifteenth section of the said 
article." 

Mr. Cm AMBBas said, he would observe that the section referred to in 
his motion was one of the amendments which had been made to the 
oonstitution in a very important particular. The section was in the fol- 
lowing words : — 

** Sbction 15. The legislature shall not have power to enact laws 
annnlling the contract of marriage in any case where, by law, the courts 
of this commonwealth are, or may hereafter be, empowered to decree a 
divoree.*' 

Now, continued Mr. C, as an article of amendment under the rules 
of this convention, this section ought to have, and must have, three read- 
ings, unless the rules are dispensed with. The thirty-first rule declares 
that ** all articles of amendment pripo^ed to the constitution, shall receive 
ihree sever d readings in the convention previously to their passage, the 
first of which shall be in committee of the whole, and the convention 
shall order the printing of the same for the use of the members, as they 
shall think expedient." 

This article of amendment of which I am now speaking (continued 
Mr. C.) has never had any reading in committee of the whole, nor has 
there been any order of the convention dispensing with that reading. 
and this section was submitted for the first time as an amendment, when 
the convention was occupied with the first article on second reading. It 
has had, then, only one reading, and unless we go into committee of the 
whole it is not susceptible of amendment. It was intended by our rules, 
wivch are, generally speaking, the rules of legislative bodies, that a 
matter which may have been introduced as an amendment, should be duly 
and carefully considered, but here is an amendment presented to the con- 
Tention on second reading, no opportunity having been afforded to the 
members of the convention to consider or amend it again in committee 
of the whole. I now contend that, unless we dispense with the rule 
which I have read, we are bound to consider the section in committee of 
the wholes 

Mr. Snrv, of Centre, eontroverted the poekien assum e d by the fen* 
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llemati from Franklin, (Mr. Chambers) and thought that there war mo 
elaim'vpon the convention to go into committee of the whole on tbiexM-' 
tion, 80 far at least as the leqiiirements of the rule \i ere concerned. If it 
was proper for the convention to go into committee on other grounds^ th*t 
wasvdirierent matter. 

The amendment offered by Mr. Gbambbrs was then determined in 
the negative, — ayes 44. 

Mt. Earls said that he was perfectly aware that at this late period of 
the session any thing he might say would be received with impatiencei 
however favorably it would have been listened to under other circum- 
stances. He regarded the proposed amendment as favoring ezclusite 
privileges. Now, he was in toto opposed to the principle of granting 
exclusive privileges. He was not disposed to shape his course inany 
other way than as his conscience and sense of duty might dictate. He 
wished to establish the priaciple of equality, and was entirely against 
granting a monopoly of power and benefit to one class of individuals 
over another. He desired to protect the community against every thing 
which might secure monopoly. He understood that some of those who 
were in iavor of the monopoly features of the amendment had been 
exulting that their object would be attained. In this, however, they were 
mistaken ; but, it would if the amendment of the gentleman from Ches- 
ter should pass. There was at this moment a project before tlie legis- 
lature of New York for the creation of a general banking law, whieh 
doubtless would receive the favorable consideration of both political 
parties. And^ in his opinion, such a law ought to be adopted in the state 
of Pennsylvania. But, if this amendment should be carried, it might 
be construed to prevent a similar law from being passed in this common- 
wealth, which would be highly beneficial and desirable. He would, 
therefore, vote against it, even if he stood alone. He was opposed to 
restricting posterity. 

Mr. Fry, of I«ehigh, moved to amend by instructing the committee' 
to strike out of the fourth section the following condudinflf clause of it: 

** Each county shall have at least one representative, but no county 
hereafter erected shall be entitled to a separate representation until a 
sufficient number of taxable inhabitants shall be contained within it, to 
entitle them to one representative, agreeably lo the ratio which shall then 
be established." 

Mr. Bell hoped the gentleman from Lehigh would not press his 
amendment now, as it involves a change of principle, and would embar- 
rass his (Mr. B's.) amendment. He trusted that the gentleman would 
allow a vote to be taken on it first. 

Mr. Fry said that he had certainly no desire of embarrassing or throw- 
ing any impediment in the way of the gentleman's amendment; he 
would, therefore, assent to the gentleman's wish. Mr. F. then withdrew 
his amendment. 

Mr. M'DowF.LL, of Bucks, moved to amend, so as to instruct the com- 
mittee to amend the section by inserting the word ** previous,*' before 
he word ** public," in the third li'ie, and by inserting the woid ** in- 
tended," before the woid V* application," in the fourth liue« 

Which was agreed to. 
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A motion was made by Mr. Earlb, 

Further to amend the laid motion by adding theieto the words follow* 
ing. ▼« :— 

**Thelegiflatare shall not combine in one bill or law oMects whieh, 
in its opinion, shall be distinct in their nature or character." 

And, thereupon, the previous question was demanded by Mr. Sraii- 

OBRB. 

Which said motion was seconded by the requisite number of delegates 
rising in their places. 
And on the question. 

Shall the main question be now put, was then taken, and decided in 
the affirmative. 

So the main question was ordered to be put. 

And the main question being on agreeing to the motion as amendedt 
was then put, and decided affirmatively. 

Whereupon, 

The convention again resolved itself into a committee of the wholo» 
Mr. Dbnny in the chair, for the purpose of amending the twenty sixth 
section of the first article of the constitution, in putsuance of instruo* 
tions. 

A motion was made by Mr. Bbll, 

To amend the said section in the thinl line, by inserting the word 
" previous*' before the word '* public," and by insertins: the word *« in* 
tended" before the word '^ application." in the fourth line ; and by 
stritiing therefrom the word '* and," where it occurs in the ninth line, and 
inserting the word ''or" in lieu thereof; and by striking therefrom the 
word *' they," in the same line, and inserting the word '* ii" in lieu 
thereof; and also by striking from the end of the section the words *' con- 
tain more than one corporate body," and inserting in lieu thereof the 
words as follow, viz : create, renew or extend the charter of more than 
one corporation." 

Which was agreed to. 

A motion was made by Mr. Steriobre, 

That the committee rise and report the amendments as instructed. 

Which was agreed to. 

The President then resumed the chair, and the chairman reported the 
said section amended to read as follows, viz : 

'* Section 26. No corporate body shall be hereafter created, r-'uewed 
or extended with bankinir or discouiuing privileges, without six months 
previous public notice of the intended application for the same, in such 
manner as shall be prescribed by law ; nor shall any charter for the pur- 
poses aforesaid, be granted for a longer period than twenty years. And 
every such charter shall contain a clause reserving to the legislature th« 
power to alter, revoke or annul the same, whenever in their opinion if 
may be injurious to the citizens of the commonwealth; in such m^innert 
however, that no injustice shtll be done to the corporators. No law 
hereafter enacted shall create, renew or extend the charter of more thiA 
one corporation." 
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Aad the said report of the committee of the whole wae agreed to. 

jLnd the said amendments were ordered to be engrossed for a third 
reading as a part of the amendments to the first article of the eoostiUi- 
tion. 

Mr. Fry, of Lehigh county, said it must be apparent, he thought, to 
all, that the lourth section up to the eighth line, provided all that was 
aecessar}' to ensure a proper apportionment of the representatives, and 
that the otTter portion was quite unnecessary. 

He moved, therefore, that the convention resolve itself into a cona* 
mittee of the whole, for the purpose of striking from the said section the 
words following, viz :— - 

** Each county shall have at least one representative, but no county 
hereafter erected shall be entitled to a separate representation until a suffi- 
cient number of taxable inhabitants shall be contained wiiliin it to entitle 
them to one representative, agreeably to the ratio which shall then be 
established." 

A motion was made by Mr. Banks, of Mifflin, 

To amend the said motion, by inserting in the said section after the 
words *'one hundred** the words as follow, viz : — 

*'£ach county having more than one half of the ratio of represents* 
tion, shall be entitled to one representative, and not more than three 
counties shall be united to form a representative district; when a distiict 
shall be composed of two or three counties they shall be adjoining." 

Mr. Banks said, I will not detain the convention with any argument 
on tills subject. I believe it would be right and proper to strike out from 
the fourth section the words which the gentleman from Lehigh, (Mr. 
Fry) has brought to our notice. But if that motion should prevail, I 
thinx it would be also right to insert the words which I have ofiered. But 
unless the convention will agree that the words indicated by me shall be 
inserted, I can not vote in favor the amendment of the gentleman from 
Lehigh. 

Mr. Dickey said, I hope that the convention will not do that which 
they are asked to do by the gentleman from Lehigh. This principle in 
the constitution is well understood throughout the state of Pennsylvania, 
and if gentlemen will not interfere wiih it, the people will still continue 
to understand it as they have done heretofore. The delegate from Sus- 
quehanna, (Mr. Head) and other members of this convention may flatter 
and please themselves with the idea that they are making an entirely new 
constitution, but I can tell them that they are not doing so, and that they 
will soon find out their mistake. They will find that, after all they have 
■aid to the contraiy, it is but an amended constitution. It is known to 
me that the gentleman from Susquehanna, (Mr. Read) has been going 
round amongst the members of the convention, stating that after the 
amendments have been submitted to the people and ratified by tliem, (if 
tiiey should be ratified), this fourth section would receive a new construc- 
tion. Now, if we do not go into committee of the whole and make 
these amendments, it is clear that there can be only one ccmstruction 
placed upon the section — that is to say, the eonstniction which has here* 
tofoM prevailed in Pennsylvania since the year 1700, in reference to the 
ntio of representatioi* 
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The motion of the gentleoian from Tjehigh will require, I &pprthtiid» 
• Tote of two-ihirdi, without which we can not go into commitiee of A# 
whole. 

Mr. PoRTBR, of Northamptnn, laid, I am in favor of the motion of the 
gentleman from Iiehigh, whether the amendment of the gentleman from 
Mifflin (Mr. Banks) is successful or not. That some provision on the 
subject is necessary, seems to me to be manifest from the fact that the 
existing provision of the constitution of 1790 lias been expressly disre- 
garded in legislation. And I will shew three instances under the last 
apportionment law. Under the constitution of 1790, each county then 
in existence was entitled to one repiesentative. The county of Mifflift 
Chen existed as a county, and it had not a representative by itself. The 
county of Venango was eighty short of the ratio, and yet in the teeth of 
this provision, which says that no county shall have a representative 
antil a sufficient number of taxable inhabitants shall be contained within 
it, agreeably to the ratio then established, has a representative hy itself. 
So it is with the county of l^erry. It is two hundred short of the ratio« 
end yet it has its representative — and that, too, by the action of a legul^ 
Cure which is bound to support the constitution of the commonwealth m 
well as the constitution of the United States. 

Mr. Bell, of Chester, said he would say a word in answer to the gen- 
tleman from Northampton, (Mr. Porter.) The objection which he raisee, 
continued Mr. B. is against the action of the legislature, which action he 
characterises as being in violation of the constitution ; for the legisletaiv^ 
he says has disregarded the provision of the constitution. And he is now 
desirous to introduce further provisions; — for what purpose? If the 
legislature is in the habit of disregarding the provisions of the constitution« 
can we, by any provision which we may adopt, bind down the uneonft»- 
Cutional action of that body ? 

The gentleman says, that in the very teeth of the provision of the eon- 
etitulion of 1790, the legislature have conferred a member upon thoae 
counties which were not entitled to it according to the ratio of representn- 
Cion, and vice vtma If this is the fact, what is the r^'medy ? The meW 
ter must be taken before the supreme court of the land, and if it can notbt 
brought there, you must appeal to the sense of honor of the legislature 
itself. 

Mr. Porter asked leave to explain. \t hat he desired was to leave the 
legislature no discretion in the matter, and thus to take away from thev 
all temptation to do wrong. 

Mr. Bell resumed. 

The gentleman proposes, then, to create a sort of zaJho for the legisla- 
tive conscience. If the legislature is composied of such materials thai 
they will violate the constitution of the land whether the people are wil- 
ling or not, I should be disposed to adopt a different course with them. 
If, 1 say, they will violate the constitution of the commonwealth, I belie?e 
chat the people have the remedy in their own hands. I see nothing, 
therefore, in the argument of the gentleman from Northampton which 
ehould induce us to agree to the proposition either of the gentlemtn frofli 
Lehigh or the gentleman from Mifflin. 

Mr. EarlBi of Philadelphia county, said: I shonld like to isk the gear 
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deman from Mifflin (Mr. Banke) what the poor county of Pike hai done, 
diat he ahould propose to deprive her of her representation in the legiala*- 
Cnret The county of Wayne has more than half the ratio. Monroe 
county is in the same condition, and is entitled to a separate member, and 
' jet the gentleman proposes to cut off the county of Pike altogether. 

The amendment which I offered and which was rejected by an over- 
wftelming vote, covered the whole ground. It left nothing undone, noth* 
ing dimbtful. I can not vote for the amendment, because it cuts off the 
eounty of Pike. 

Mr. Banks said, that unices the words as they stood at present in the 
•Id constilutinn were kept, or some others were inserted in their place, it 
would be impossible that the county of Pike and some other small coun- 
ties could have a separate representation. He desired to give to eveiy 
eounty in the state at least one representative. If his amendment should 
be agreed to, it might possibly be modified in some way or other so as to 
meet the views of the gentleman from the county of Philadelphia. 

. And the question on the amendment of Mr* Banks was then taken. 

And on the question. 

Will the convention agree so to amend the motion ? 

The yeas and nays were required by Mr. Banks and Mr. Dicket, and 
ere as follow, viz : 

TsAfl — ^Messra. Ayrrs, Banks, Bedford, Bigclow, Butler, Claike, of Indiana, Cleavingf' 
er, CyFain, ( ummin. Curll, Darrah, Foulkrod, Fuller, Gamble, Grenell,' Hastings, Hen* 

■ denon, of Allegheny, Ingersoll, Maclay, Magec, Miller, Montgomery, Myers, Payne> 
■ Porter, of Northampton, Bead, Seltzer, Shellito, Ibmyth, of Centre, 8terigere, Stuidcfviiit, 

. Taggart, Woodwaid, Young---d4. , 

Nats — Messrs. Agnew, Baldwin, Barclay, Bamdo^lar, Bell, Bonham Brown, of 

Iiancastcr, Brown, of Northampton, Brown, of Philadelphia, (yhamt)er8, Chandler, of 

Philadelphia, Clapp, Clarke, of Beaver, Clark, of Dauphin, Coates, Cochran, CapOf 

Cox, Crawford, < rum, Denny, Dickey, Dickerson, Dillinger, Donagan, Donnell, Donin, 

Dnnlop, Earle. Fleming, Fry, Gearfaart, Gilmorc, Harris, Hayhurst, Hays, Helffenstein^ 

Hiester, Hopkinson, Hyde, Kennedy, Kerr, Konigmacher, Krebs, Mann, M'Cahen, 

■•McDowell, M Cherry, Meredith. Merrill, Merkel, Pennypacker, Porter, ? f Lancaster, f'mw 

vianoe. Keigart. Ritter, Rogers, Royer, Russell, Saeger, Schectz, Scott, Sellers, Smith, of 

. Colombia, Snively, Stickel, Thomas, Weaver, Weidman, Surgeant, /Veiu2»t/-r70. 

So the motion was rejected. 

Mr. Patnb, of M'Kean, moved 

That the convention do now adjourn, which was disagreed to. 

Mr. Payne then moved 

To amend by adding as follows, viz : <* and for the purpose of making 
the following amendment to said section, viz : *in apportioning the rep- 
resentatives, each county eiecled before the lirst day of December, A. D. 
one thousand eight hundred and thirty-seven, shall first have one represen- 
tative, and the complement of the required number shall then be appor- 
tioned among the several counties according to the number of taxable 
inhabitants." 

Mr. P. paid that he would briefly state a few of the reasons which had 
induced him to propose this amendment — although scarcely able to do it| 
owing to the severe indisposition under w hich he was laboring. ' It seem* 
ed to him that those delegates, who had expressed their views on the sub- 
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j0et« regarded it as the petition of a few scattered counties, asking for a 
boon— « favor. They did not treat it in the light that he did — as a matter 
of public policy. He regarded it as a matter of vital importance to the 
interest, piospertty, and welfare of the commonwealth of Pennsylvania^ 
.that ahe would adopt such a course of policy as was calculated to encour- 
: age an increase of population, and thus render more valuable the soil of 
the common wealth, if any part of the common.wealth required more of 
the fostering care of the convention or tiie legislature than others, to pla^e 
it on an equal scale with the rest of the community, it was that district of 
country from whence he came. 

It might never happen again that in Pennsylvania there should be six 
contiguous counties almost, it might be said, without a representation. 
The counties of M*Kean, Jefferson, Poller, Tioga, Venango, and Wai- 
* reot are as fine a tier of counties as there is in the whole state, or in exis- 
tence — i. e. as they appear on the map— covering an extent of country, 
two hundred and fifty miles in length, and forty miles in breadth, but 
which, instead of having a population of three or four hundred thousand, 
41 it should have, and as it can very well accommodate, has now only 
i^nt five or six thousand inhabitants. Notwiihstanding this great unset* 
ded domain of the commonwealth contains an immense amount — say full 
twO'thirds of the most valuable, level land, any where to be found — it is 
so thinly populated, and so little cared about, that it can only be traversed 
with great difiiculty ; — in fact, travelling there has to be performed, either 
on horseback or on foot, notwithstanding the great road which the legist 
lature undertood to construct through that most valuable, but most neglect- 
ed portion of the state. 

As an evidence of the wild and unsettled condition in which it has so 
long been suffered to remain, he had to traverse, in reaching his home, a 
distance of sixty miles through the wild woods, wiih but a single house on 
the whole route. 

Was it not, he asked, only right and proper, ss well as the policy of 
Pennsylvani-i, to do every thing to promote the welfare and prosperity of 
the district which he (Mr. P.) represented? How was it possible that 
one man could properly represent such an extensive portion of the state T 
A survey had been made for extending the canal ; but the report of the 
engineers of that survey, had not yet been adopted. He hoped the ques- 
tion would be moved, before any decision should be come to, in reference 
to that report, whether another survey ought not to be made to ascertain 
the practicability of the route of the canal further north. 

Suppose .(said Mr. P.) we have a senator from Venango and a repre- 
sentative fcom the county of Jefferson. Well, those two counties are 
interested in the adoption of the report of the survey as made by Mr. 
Acrigg ; and the other counties — four in number — desire another survey, 
which, if agreed upon, would militate against the interest of the counties 
be had just named. In what sort of a predicament would those gentlemen 
be placed ? Why the senator from Venango would either have to act in 
accordance with the ittteresis of his immediate constituents, and so alsa 
with regard to the representative from Jefferson-— or else against the inter* 
•sts of four-fifths of the district So that whichever way they acted, 
tfiey, in fact, signed their political death-warrant. 
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Whvre, he uked, wai the delegate here that would plaee tlien in Uiit 
predicament! He would conteud that it was impoaaible for any maBf 
however able and talented, to represent in the legislature, all the importanl 
and various interests of so many counties — spread over a vast extent of 
territory. He would ask the delefates from the city and county of Phil- 
adelphia, whether they would not rather represent ten thousand people 
embraced within two or three squares, than scattered over two or thM 
hundred miles in diameter! 

He thought it was not likely they would ever get a man in that distrid 
who well knew the geography of it. One of the counties he (Mr. P.) 
represented, he miglit say, he had scarcely been in. And, he would vein 
lure to say that neither of his colleagues could tell us any thing about aomd 
parts of their districts. 

He [would put one more ease. When the counties of Lycoming, 
M'Kean, and Potter, were represented together, it was in the power of 
Lycoming always to elect the members. But, as a matter of courtesy* 
however, M'Kean was permitted, by the other counties, for one or two 

J rears, to send members to the legislature. Duiing one session a partial* 
ar question arose, and the two members were doing all they could for 
iheir district, when a petition was presented from citizens of Warren pray- 
ing the legislature to set off a part of that county to M'Kean. Neither of 
the representatives from the district, knew any mote of Warren than they 
did of Upper Canada. 

The bill brought in for that purpose would have passed, — for there was 
no one to oppose it,— -but for a gentleman from the city of Philadelphia, 
who knew more about the counties than any one else. And, he induced 
the legislature to suspend their action until he wrote to, and heard Iroib, 
the county of M'Kean on the subject. It turned out by the reply, that tiM 
people there knew nothing about it, and consequently, through hia intiar^ 
position, the bill was prevented from being passed. 

And thus, sir, a citizen of Philadelphia better represents the counties of 
M'Kean and Potter than our own representatives. And 1 would as lief. 
have members for M'Kean and Potter come from the city of Philadelphia 
as from either of these counties, so far as regards the interests of^tho 
counties in which these men aie not immediately interested. Every year 
questions arijte in which the interests of the two counties militate. It 
must be so, because it is impossible for a man to get rid of the interests of 
his own immediate neighbours, or constituents, or of himself, or to be 
patriotic enough to go for the interest of other counties, when those inter- 
ests are in opposition to the interests of his own immediate constituent!. 

I find, Mr. President, that I have not strength enough to say all I 
would like to say, and that if I had, this convention is not now in a proper 
state to listen to it. I shall, therefore, say no more at this time, but will 
move that tiie convention do now adjourn. 

Which motion was agreed to. 

And the convention adjourned until half past nine o^clock lo-noi row 
morning. 
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8A.TURDA.Y, Fibkuamt 10, I8t8. 

Mr. HnsTrm* of Lancaster, aabmitled the folIowiDg reaolatioB« \ 

M laid on the table (or future consideration. 

* Mewobedf That, hereafter, the conventicm will meet dail j in the momiiig at 



Mr. Stbrioere, of Montgomery, submitted the following resolutioo, 
vhich was also laid on the table f(ir future consideration, viz:— 

" Brtohed, That the coDTention will take a recess from half past one to half past 
ftree o'clock to-day." 

Mr. GoFE, of Philadelphia, from the committee on accounts, reported 
the following resolution, viz :— 

* ReaoketU That the President draw hia warrant on the Stale Treaanrer, in fkwat of 
Snmiel Shoch, for the sum of two thousand dollars, to be accounted for in the aettkoflsil 
of ids aoooonta." 

This resolution was read a second time, considered, and agreed to. 

Mr. Maore, of Perry, from the committee to whom was refened the 
naolotiou of the I6ih of May last, calling for an inquiry into the ezpe* 
diency of adopting constitutional restrictions upon the immigration of 
people of colour and fugitive slaves from other states and territories into the 
•tale of Pennsylvania, made the following report, viz: — 

** That they have had the subject under consideration, and belioTe it to 
be one of deep concern to the future peace and welfare of the citizens of 
Pennsylvania; but inasmuch as they believe the legislature of the state 
have the power to enact such laws as will effect the object of the reso- 
lution in question, and while they therefore deem constitutional actiom 
thereon unnecessary, they do, most respectfully, through this body, 
leeommend the subject to the early and smcere consideration of the legit- 
btare.*' 

The report having been read, was laid on the table. 

Mr. Cochran, of Lancaster, from the committee to whom was refer- 
red the amendments made to the constitution in committee, on secondi 
reading, reported as follows, viz :— 

** That the word *' it," in the twenty -fourth line of the first section of 
the tenth article be stricken out, and the words ** the submission*' bt 
inserted in lieu thereof.*' 

The report was laid on the table for future consideration, and ordered 
to be printed. 

riRST Amcui. 

The eonventien lesumed the third reading of the amendments made in 
the first article of the constitution. 

The amendments to the motion that the convention resolve itself into 
a committee of the whole, for the purpose of striking from the fourth 
tion of the first article all tlier the woid ** hundrM," and ineertiJif 



IW PBOCEEDINGS USD DEBATES. 

in lieu thereof the followinsTt viz : *' In apportioniDg tlie representatives^ 
each county erected before the first dsv of December* A. D. one thousand 
ei^ht hundred and thirty -seven, shall first have one representsiivet and the 
eomplement of the required number shall then be apportioned among the 
fle?eral counups according to the number of taxable inhubiiants/* being 
inder consideiation. 

The same was withdrawn. 

A motion was made by Mr. Patnb, 

To amend tiie motion by inserting in lieu of the amendmi'ut withdreif n* 
the following, viz : ** In apportioning the representatives, those counties 
erected prior to the first of December, one thousand eight hundred sod 
thiity-seven, which may not have within their bounds a sufficient DiiAiber 
of taxables to entitle them to a representative, shall be credited withrjall 
fractions less than the established ratios whicli may exist in the oUier 
eounties, or with so much of them as may be necessary to give one regr^ 
sentative to each deficient county. 

Mr. Patnb rose and said, 

I am aware, Mr. President, that amotion of a similar character to thi8» 
or, at least, one that embraced the same object, was offered and was ably 
advocated by my predecessor on this floor, (Mr. Hamblin.) I am aware 
Xiow fully capable that gentlemen was to do justice to that or any other 
•abject which he might undertake to advocate here or elsewhere. I am 
also certain that if he were still here in iny place, be not would suffer his 
patriotic efforts to be baffled by a single defeat, but you would again heu 
his voice raised in support of this proposition. 

I believe, Mr. President, that all the objections which have been made 
to the amendment now proposed by me, have been based upon the tlieo» 
retieal principle that representation and taxation are inseparably identified 
with each other. For my own part, I do not concede that such is the 
ease. In theory, I grant, it appears a \ery plausible doctrine, but, in 
practice, I do not believe that it can be carried out. It never has been, 
and it never can be ; and I defy any genUeman to point me to any instance 
either under the constitution of the United States, or under the constitu- 
tion of any state in the Union, or under the constitution of any country in 
the world, where tliis principle has been carried outr— that is to say, carried 
out to the extent to which it is contended for by some gentlemen on- this 
floor. 

We all know that nnder the constitution of the United States, every 
stste of the Union, however small, or however young it may be, or what- 
ever may be the aggregate amount of its population, is entitled to at least 
one representative in congress, and two senators. Seventeen statea of 
this Union are represented by territory, if you please. If gentlemen will 
refer to Sergpnnt on the constitution, they will see this principle argued 
to their satisfaction ; that is to say, that representation and taxation are 
not neeessaiily connected, and do not necessarily depend upon each other. 
Congress may tax the District of Columbia, congress may tax the terri- 
tories, and yet they are not entided to a representative ;— -but the very 
moment that they become states, they are entitled to two senators and at 
least one repiesentative. 
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This principle, then, of representation according to taxation, is not 
eanied out in any instance. And that is the reason why I modified the 
proposition which I oflfered yesterday, alihoagh that and the one now 
before the con?ention are verv much alike. 

I belicTe that in apportioning representatives under the constitution of 
this commonwealth, nearly the same principle should be adopted as in 
apportioning representatives under the constitution of the United States— 
that no fraction, however large, less than the ratio required, should be 
entitled to a separate representation upon a fraction. This is the case 
under the constitution of the United States, and by turning to the fifth 
▼olame of Marshall's Life of Washington, gentlemen will perceive that a 
bill was returned by him wjth his objections against giving representatives 
to fractions, and that he considered it as a violation of the constitution of 
the United States. 

After making the best apportionment yon can, credit the fractions to the 
•mmller counties until you provide for the representation of each county 
now erected, or which were erected on the first of December, 1837. This 
is iu perfect harmony with the fourth section of the constitution as it now 
steods, without striking out any thing. Is there any injustice in this? 
What would be the difference two years hence in the commonwealth of 
Pennsylvania, to take from the fractions a sufficient number to provide 
for four representatives in counties which are not at this time represented T 
What, I ask, would be the difference ? Twenty years might elapse 
before some of these counties would be entit ed to a separate representa- 
tion» unless the legislature should do something to foster and settle them. 
And I ask any genUeman here whether, if he were in the legislature, he 
would not like to see a representative from every territory embracing within 
its limits forty miles, in order that it might be known what use the com- 
monwealth could make of that portion of the state for her own good : — 
not what use may be made of it for the good alone of the inhabitants of 
that region, but for the good of the whole community. 

In the remarks which I submitted last evening, I put a strong case, as 

Ktlemen may piobablv remember, — that is to say, with reference to the 
ility of the Erie division of the Pennsylvania canal. There is a con* 
tention between persons interested in an entire Northern route, and those 
who contend that another route is most preferable. Franklin was fixed 
■s the point in the survey. The citizens of iVl'Kean, and Potter, and 
Warren believe that a more practicable, as well as a nearer and a cheaper 
roate would be Uirough the southern part of M'Kean county by way of 

the driftwood branch of tiie ; but, unfortunately for them, they 

had no representative to suggest this route. The commonweaUli has an 
interest in it to the amount of several hundreds of thousands of dollars. 
At the time the subject was before the legislature, no person was tiiere to 
say a word in behalf of the northern counties, except so far as it was done 
by the southern members. Such cases are always arising; cases where 
the interests of two contiguous counties are concerned. It is notuncom' 
mon here to see gentiemen silting on the opposite side of the streets in 
Ae city and county of Philadelphia, differing as to the interests of their 
eonstituents-^when, as I have said, there is nothing but a sin^^le street 
dividing them. For my own part, I would be willing to leave it to the 
people of the city and county of Philadelphia to say if they would not 
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gi?e four of their repret entatives to supply the connties of M*Keaii, Potteft 
Jefiereon and Warren. The city and county of Philadelphia are inlw- 
eated in it. The land in these counties is pretty much owned by the 
citizens of Philadelphia, and it would be manifestly to their interest to do 
so ; and I would as lief that these counties were represented by a^ man 
living in the city of Philadelphia, a? by a man living in the same distriet 
with us, if that district embraced three or four counties. I 8ay» I woald^ 
as lief it should be so, because the interests of the several eoanties eott:; 
stantly militate against each other, whilst the representatives of the dtj 
and county of Philadelphia, whose interests would not thus be brought 
in conflict, would represent us impartially. 

What is the history of these counties? About forty years ago, tho.' 
commonwealth was in debt some Ave millions of dollars. The Holland;^ 
company paid the debt. They' bought the land of Pennsylvania, and paid^ 
her for it. She has had the use of the money ; she has parted with tho-. 
interest in the sale, and thrown it away, as something that was not worth : 
touching. Sir, the state of Pennsylvania ought to have held on to thai 
land, and to have sold it in tracts of about four hundred acres each, atlha* 
sum of twenty-six cents an acre, or thereabouts. Had the commonwealth 
given the same advantages to us that she has given to other parts of the 
country, the region of which I speak would have been by this time thicklT- 
settled. So far back as forty years ago, the commonwealth got her pajr 
I for the land in the counties of M*Kean, Potter, Jefferson, and the gireatar . 
part of Wairen county ; whilst in some of the counties of the state navinc 
the most valuable land, it was sold for twenty-six cents per acre ana 
less; and you will now see the representatives of those counties asking ' 
the legislature to deduct the interest which was owing to the common- 
wealth on that land. It is from those very counties that we receive oppo- 
sition when we ask the legislature to extend its fostering care to us in 
the manner it has done to the other portions of the state. Other parH 
of the state have got their canals, and turnpikes, and rail-roads, till thef 
were checquered over with improvements like a checquer board. Thej ' 
have got ail that they have asked, and nearly all they c^ conceive that 
they would wish to have; and yet they would keep those who are attnaied 
nearly a hundred miles from any improvement of any kind as we are»^ 
from ever having an opportunity to ask for their right^t. 

Sir, this subject is a ver}' broad one, and enough mi|^ht be said upon it 
to make a volume as large as Purdon's Digest, — and all to the purpose. I 
have no disposition, however, to detain the convention with many detattSi 
knowing as 1 well do, how impatient they are to progress rapidly with 
their busineas, so as to bring it to a final termination by the day filed 
upon for our adjournment. And I feel the less disposition to enter at i^j 
great length into the discussion of this subject, because I know the ability 
with which it has heretofore been treated by my predecessor on this 
floor. I know that he would do justice to any thing which he undertook. 
Believing, therefore, that what he and other gentlemen have said, is soft- 
cient to convince any man that is willing to be convinced, and that does 
not wilfully and obstinately refuse to listen to the truth, I shall, withoat 
further remark, leave the question at the disposition of the eonventsoo. 
I hope that their decision may be such as is called for by a just and cqesL 
regard to the rights and the interests of every portion of our eoaaMMh: 
wealth. 
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. Ab4iIi# qaestion was then taken. 

And an the question, 

* WiH tiie convention agree to the amendment as modified T 

The jeas and nays were required by Mr. Flkmino and Mr. Rbioart, 
ad are as follow, viz: 

Banks, Bedford, Claike, of Indiana, Cummin, Curll, Fleming, Gamble, 
I, Haitings. Hyde, IngeraoU, Magee, Mann, Martin, M*Cahen, Myers, Overfield, 
Porter, of riorthampton. Read, Ritter, Scheetz, Seltzer, Smith, of Columbia, 
Sg^jrA,ef Centa«,8teTigere,8tuideTant,Taggart, Todd, White, Woodward, Ydung— 32. 

Agnew, Ayres, Baldwin, Barclay, Bamdollar, Bamitz, Bell, Bigelow, 
of Lancaster, Brown, of Northampton, Brown, of Philadelphia, Chambers, 
\ Clapp^ Clarke, of Beaver, Clarke, of Dauphin, Cleavinger, Cline, Cochran, 
GffCh Coo^ Ciain. Crawford, Crum, Darrah, Denny, Dickey, Dickerson, Dil inger, Dona- 
■m DovneO, Doran, Dunlop, Earle. Forward, Foulkrod, Fry, Fuller, G^hart, Gilmore, 
Bhnii^ Uayhurat, Hiiys, Hendersoa of Allegheny, Henderson, of Dauphin, Hiester, 
Kennedy, Kerr, Konig^acher, Krebs, Long, Maclay, M'Dowell, M'Sheny, Mer- 
HoilLfll, MiUer, Montgomery, Porter, of Lancaster. Piurviance, Reigart, Riter, Rogers, 
~ ~ Sa^cr, Shellito, Snively, Stickel, Thomas, Woidman, Sergeant, Frefi- 
f— 7S. 

flo the amendment as modified was not agreed to. 

And the qaestion then again recurring on the motion of Mr. Fry, 

That the convention resolve itself into committee of the whole, for the 

Eoaa of amending the fourth section by striking therefrom the words 
wing, Tiz : 

>* Each county shall have at least one representative, but no county 
kenafter erected shall be entitled to a separate representation, until a suf- 
Irfant number of taxable inhabitants shall be contained within it, to enti- 
ti them to one representative, agreeably to the ratio which shall then be 
islriiUehed." 

Mr- FftT said, that before the question was taken, he wished to inquire 
rfihe Chair, whether he intended to decide that a vote of two-thirds 
voald be required to go into committee of the whole, on the motion snb- 
■ted by himself? 

The Chah (Mr. Sterigere, /iro ttm,) said, that the point raised by the 
masCionofthe gentleman from Lehigh (Mr. Fry) had been yesterday 
fcrided by the Ghair in the affirmative. 

Mr. FftT resumed. 

If raeh a decision is to be made in the present case, I shall feel it my 
^tf to take an appeal from it. The experience which I have had in 
la^Maiion has been such as to convince me, that a majority can upon all 
•eeaaions go into committee of the whole, and as we are here governed 
kj Wielative rules, I think that the decision must be wrong. I will, 
mrnore, ask the final decision of the Chair. 

The Chair said, he could only repeat the statement of the fact, that it 
been yesterday decided by the President of the convention, that a 
of Iwo'ihirds would be required to go into committee of the whole, 

i« the motion of the gentleman from Lehigh. The Ghair, therefore, felt 

MifMl to make the same decision now. 

Mr* Far said, he would then give notice that he should, at a proper 
from the decision of the Chair. 



. ^^ : 
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A motion was then made by Mr. HiBflrriR. 

To amend the question of the f^ntleman from Lehijrh, so as fo slritoi 
oat from tlie said section only the following words : '*Each coanlj ainll 
have at least one representative, but" . 

Mr. HiRSTEK said, that he desired to say a few wonts in ezplunlkNi 
of his amendment. 

It is known to us all, continued Mr. H., that there is a great diveni^' 
of opinion amongst the membeis of this convention as to the date of th^'.^ 
constitution, and as to the eflect of incorporating the old parts of the coiif!' 
stitution with the new. Some gentlemen are inclined to the opinion thai' 
under the section of the act of assembly which requires thai **whea lIiA.^ 
amendments shall have been agreed upon by the convention* the eontti^ 
tution as amended shall be engrossed and signed by the officers and mem^- 
hers thereof, and delivered to the secretary oftheeommonwealth, by whoiil!' 
and under whose direction, it shall be entered of recoid in his office^'', 
the whole part of the whole record as filed will date back and take eflm 
from the time the constitution was adopted. If this is so, the coontMS 
now in existence would not necessarily, under the section as it etamlSt 
get one member of the house of representatives. If, however, the eon-. 
trary construction be true, that all the old parts, incorporated with tha 
new, will take effect from the time the record is filed, it would give to 
every county in the state that is now created a representative absolulelr.' 
Now, I am not in favor of'sn doing. My opinion is that this will tsKA 
effect as an entire new constitution from the time that the people shall 
have adapted the amendments, and this being my opinion, I have mada 
this motion, with a view that we need not absolutely, and of necessiiy, 
give to every county a separate rt^presentation. If we strike out Iheaa 
words, we shall leave it optional with the legislature, according to tha 
former part of the section, which says : 

f*The number of representatives shall at the several periods of making 
such enumeration, be fixed by the legislature, and apportioned among tha 
city of Philadelphia and the several counties, according to the namber of 
taxable inhabitants in each." 

I am in favor of retaining the latter part of the clause, which the amend- 
ment of the gentleman frum Lehigh proposes to strike out ; because it 
has a saving clause in it which I think is good; that is to say, **that no 
county hereafter erected sliall be entitled to a separate representation 
until a sufficient number of taxable inhabitants shall be contained within 
it, to entitle them to one representative, agreeably to the ratio which shall 
then be established." 

To me, continued Mr. H., this seems to be a good provision, and I do 
not wish to see it dispensed with. It will tend to prevent the cutting up 
of counties. I think that the counties of this commonwealth are nowci 
a good size, and that they should not be cut up much more ; but if yon 
have not some provision made, designing individuals will be continuany 
agitating the question to have new counties erected, to make posts for 
themselves. It would give to such persons an opportunity to get a new 
county erected, and a separate representation as a necessary conseqnenea«' 
This would not be well. I hope, therefore, that the part of the section 
indicated in my proposition will not be struck out. 
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Bo far is iepttds the equity of giving a member to each coanty, I think 
Ihal'the gemleman from M'Kean coahiy (Mr. Payne) speaks with much 
propiietj. I beiieire that if we were to act upon a hberal and magtiani- 
mona policy, we would at all events not restrict each county in the state 
from having a representative. To the larger counties it is not so material 
whetlier they have one representative more or less in the legislature. Their 
wants and wishes would be sufficiently well undeistood, even if they 
had one representative less. To the smaller counties, however, it is all 
important that they should have at least one representative acquainted 
with the territory, and the wants and wishes of the people. Every 
thing which tends to raise up the small counties, to improve their condi- 
tion' aijd to develope their resources, would be an advantage to the whols 
common wealth. 1 say, that a liberal policy would prompt us to adopt 
the principle of giving to each county a representative. And if ii should 
be found that there are a few counties which will not in the next enumer- 
ation be entitled to a separate representation, suppose that we should 
adopt'the plan of taking a few representatives from the larger counties* 
Woiild it not be a great advantage to the smaller counties, that they should 
be refireeehted in the legislature by men who know the territory, and who 
know the wants and wishes of the people. They might then be enabled 
to get such appropriations for objects of internal improvement from the 
legislature, as would be calculated to increase their population as much 
foster as the legislature might think right and proper. I think that this 
would be a fair course to pursue ; still, however, I would not make it 
imperative on the legislature to do this. I would leave it open to that 
bodyto aci, from time to time, in such manner us circumstances, and the 
changes in the condition and the interests of the people might re- 
quire; 

The same object would be obtained by adopting the amendments of 
the gentleman from Lehigh (Mr. Fry.) It would still be left to ihe legis- 
latare to do as they might, think right and proper; but then, at the samo 
tims« it would strike out that feature of this section which 1 am anxious 
to retain ; that is to say, that each county hereafter erected shall not be 
entitled to a separate representation without the full complement of taxa- 
ble inhabitants. I hope, therefore, that my amendment will be agreed 
to. 

Mr; Fry said : 

I am compelled to express a hope contrary to that with which tho 
gentleman from Lancaster (Mr. Uiester) has just concluded his observa- 
tionSy and to say ihat 1 hope his amendment will be rejected. If it should 
not be rejected, the other part of the amendment will be of no use. If 
he could have framed his motion so as to exclude the words '^hereafter 
erected/* I do not know that I should have made any objection. I will 
modify my motion so as to strike out *'Each county shall have at least 
one lepresentative, but*'; — and also to strike out the words '* hereafter 
erected**. 

Mr. HiEsrxR moved to amend the said modified motion, by retaining 
the words ** hereafter erected*'. 

Mr. Fry said : 

I hope the motion will not be agreed to. If that should be agreed to« 
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it will MOt be neceMiry that the other part should be struck out ; for thil 
would bear the construction that each county must have a representativo* 
My desire is to do justice to all the counties ; by which I mean to say* 
that every county in the state shall have a fair representation. 

Mr. HiBSTBR. In my view, it would not make it more imperative on 
the legislature to give each county a separate representation, by striking 
out what I propose, thin if we struck out the whole part, as was propo- 
sed in the first instance by the gentleman from Lehigh. It seems to mo 
that there can not be any mistake as to the construction. 

Mr. Dickey, of Beaver, said : 

I hope Uiat neither the amendment of the gentleman from Lehigh, nor 
that of the gentleman from Lancaster, will be agreed to. If it should be 
found that there is any ambiguity as to the construction of this sentence» 
the difficulty can be easily obviated by the insertion of one or two words 
in the schedule — which is the proper place for it. Under the construe- 
tion of the gentleman from Lancaster, it is clear that the 6th section of 
this article would also require explanation. The schedule can explain aU 
these things, in such a way as to leave no doubt what the true construe* 
tion is intended to be. 

Mr. FuLLSR, of Fayette, hoped the gentleman from Lancaster might be 
prevailed upon to withdraw his amendment. It appeared to him (Mr. F.) 
to put a new construction on the matter. If the gentleman would not 
withdraw it, he (Mr. F.) hoped the convention would reject it. 

As to the amendment of the gentleman from Lehigh, if that should pre- 
Tail, a county, though it might have within fifty or a hundred of the requi- 
red number of taxable inhabitants, would still not be entitled to a repre- 
sentation. 

Mr. Fry then again modified his amendment so as to stand in the form 
in which it was originally offered by him ; namely, to strike from the said 
section all after the word **hundred.*' 

Mr. Fuller said, he liked this better, and thought it would also answe^ 
the object which the gentleman from Lancastei had in view. 

Mr. HiESTER said. 

It will not do so entirely. It leaves the matter, it is true, optional with 
the legislature ; but it does not prohibit the Legislature from giving to 
counties hereafter created, and which have less than the quota of taxablea, 
a separate representation. 

Mr. HiESTBR renewed his original amendment to strike out from th« 
motion of the delegate from Lehigh, the words '*each county shall have 
at least one representative,*' Sec. 

Mr. Woodward, of Luzerne, moved the previous question ; which 
was sustained. 

And on the question, 

Shall the main question be now putt 
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The yeas and nayi were required by Mr. Bill and Mr. Darrah, and 
as foiLo^v, viz: i.j|| 

Yb48— Messrs. Agnew, Ajres, Baldwin, Banks, Barclaj, Bamdollar, Bedford, Bigo- 
low, Brown, of Nortlxampton, Brown, of Philadelphia, Chauncej, Clapp, Clarke, ef 
Beaver, Clark, of Dauphin, CleaTinger, Cline, Coates, Cochran, (/Ope, Cox, Crain, Craw- 
fbfd. Cram, Curll, Darrah, Denny, Dickey, Dickerson, Dillinger, Donagan, Donnelly 
Forward, Foalkrod, Fry, Fuller, Gearhart, Gilmore, Harris, Hastings, Hayhurst, Hay% 
Helffenstein, Henderson, of Allegheny, Henderson, of Dauphin, Hyde, Jenks, Keim, 
Kennedy, Kerr, Konigmacher, Krebs, Long, Magoe, Mann, M'Cahen, M'^Sherry, Merkel^ 
Miller. Montgomery, Myers, Nevin, OTcrfield, Pennypacker, Porter, of Lancaster, Po^ 
tar, of Northampton. Purviance, Reigtrt, Ritter, Rogers, Royer, Russell, Saeger, 9c]ieel% 
Sellers, Seltzer, Shellito, Smyth, of Centre, Snively, 8tickel, bturdeTant,Thomas»Todd, 
Weaver, Weidman, Woodward, Sergeant, President — 86. 

Nats— Messrs. Bamitz.Bell, Brown, of Lancaster, Clarke, of Indiana, Cumnun,Dan- 
lop^ Earle, Fleming. Grenell. Hiester, Ingersoll, Maclay, Martin, Merrill, Payne, Read, 
Rtter,Sterigere, White, Young— 20. 

So the question was determined in the affirmative. 
And on the question, 

Will the convention agree to the motion, viz : That the convention 
resolve itself into a committee of the whole, for the purpose of amending 
Ihe fonrth section of the first article by striking therefrom all after the 
word "hundred," in the eighth line ? 

The yeas and nays were required by Mr. Dicket and Mr. Fry, and 
tre as follow, viz: ^. 

TsjLS-^VIessrs. Barclay, Bigelow, Brown, of Lancaster, Brown, of Northampton, 
Brown, of Philadelpnia, (^leavinger. Cox, Crain, Crawford, Crum, Curll. Darrah, Dillift- 
ger, Donagan, Donnoll, Earle, Foulkrod, Fry, Fuller, Gamble, Gearhart, GiUnore, Harris 
Hayhurst, HelSenstein. Henderson, of Dauphin, Hiester, Hyde, Ingersoll, Keim, Ken- 
nady, Long. Maclay, Mann, Martin, M'Cahen, Miller, Montgomery, Myers, Nevin. Por- 
ter, cf Northampton, Riter, Ritter, Rogers. Scheotz, Sellers, Shellito, Smyth, of Centre, 
Stickel, Sturdevant, Weaver, Woodward, Young — 53. 

Nats — Messrs. Agnew, Ayres, Baldwin. Banks, Bamdollar, Bamitz, Bedford, BeB, 
Chambers, Chandler, of Philadelphia, Chauncey, Clapp, Clarke, of Beaver, Clark, of 
Dauphin, Clarke, of Indiana, (^line, Coates, Cope, Cummin, Denny, Dickey, Dickerson, 
Dunlop, Fleming. Forward, Grenell, Hastings, Hays, Henderson, of Allegheny, Jenki^ 
Kerr, Konigmacher, Krebs, M'Sherry, Merri.l, Merkel, Overfield, Payne, Porter, of Laiv> 
cuter, Purviance, Reigart, Read, Royer, Russell, Saeger, Ucott, Seltzer, Snively, Steri- 
gaie, Thomas, Todd, Weidman, White, Sergeant, President — 64. 

So the question was determined in the negative. 

Mr. Chambers, of Franklin, moved to recommit, with instructions to 
strike out the fifteenth section. 

The Chaiu decided that the motion was not in order. 

Mr. Hastings moved. 

That the convention resolve itself into a committee of the whole, for the 
purpose of amending the fourth section hy striking therefrom, m the first 
and second lines, the words **the first meeting of the general assembljr,*' 
and inserting in lieu thereof the words **after the adoption of the amended 
constitution." 

Which was disagreed to. 

Mr. Dicket moved. 

That the amendments made in the first article, as amended by the com- 
mittee of tiie whole, be referred to the committee to engross the same for 
ihe question of final passage. 
TOL. zii. ir 
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it will MOt be necessary that the other part should be struck out ; for that 
would bear the construction that each county must have a representaiiTt^ 
My desire is to do justice to all the count ies ; by which I mean to say* 
that every county in the state shall have a fair representation. 

Mr. HiBSTBR. In my view, it would not make it more imperative cm 
the legislature to give each county a separate representation, by striking 
out what I propose, thin if we suruck out the whole part, as was propo- 
sed in the first instance by the gentleman from Lehigh. It seems to mt 
that there can not be any mistake as to the construction. 

Mr. DioREY, of Beaver, said : 

I hope that neither the amendment of the gentleman from Lehigh, nor 
that of the gentleman from Lancaster, will be agreed to. If it should be 
found that there is any ambiguity as to the construction of this sentence, 
the difficulty can be easily obviated by the insertion of one or two words 
in the schedule — which is the proper place for it. Under the constroc- 
tion of the gentleman from Lancaster, it is clear that the 6th section of 
this article would also require explanation. The schedule can explain all 
these things, in such a way as to leave no doubt what the true constrae* 
tion is intended to be. 

Mr. FuLLSR, of Fayette, hoped the gentleman from Lancaster might be 
pTCTailed upon to withdraw his amendment. It appeared to him (Mr. F.) 
to put a new construction on the matter. If the gentleman would not 
withdraw it, he (Mr. F.) hoped the convention would leject it. 

As to the amendment of the gentleman from Lehigh, if that should pro- 
Tail, a county, though it might have within fifty or a hundred of the requi- 
red number of taxable inhabitants, would still not be entitled to a repre- 
sentation. 

Mr. Fry then again modified his amendment so as to stand in the form 
in which it was originally offered by him ; namely, to strike from the said ' 
section all ^fter the word * 'hundred.*' 

Mr. Fuller said, he liked this better, and thought it would also answe^ 
the object which the gentleman from Lancastei had in view. 

Mr. HiESTER said. 

It will not do so entirely. It leaves the matter, it is true, optional with 
the legislature ; but it does not prohibit the legislature from giving to 
counties hereafter created, and which have less than the quota of tazablee, 
a separate representation. 

Mr. HiESTBR renewed his original amendment to strike out from the 
motion of the delegate from Lehigh, the words '*each county shall hafo 
at least one representative," Sec. 

Mr. Woodward, of Luzerne, moved the previous question ; whiek 
was sustained. 

And on the question. 

Shall the main question be now putt 
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The yeas and nays were required by Mr. Bill and Mr. Darrah» and 
as foUow, viz: < vj|| 

Ybab— Messrs. Agnew, Ajras, Baldwin, Banks, Barclay, Bamdollar, Bedford, Bige- 
low, Brown, of Nortlxampton, Brown, of Philadelphia, Chaunccj, Clapp, Clarke, ^f 
Beaver. Claik, of Dauphin, Cieavinger, Cline, Coates, Cochran, Cope, Cox, Crain, Craw- 
(find. Cram, Curli, Darrah, Denny, Dickey, Dickerson. Dillinger, Donagan, Donnelly 
Forward, Fonlkrod, Fry, Fuller, Gearhart, Gilmore, Harris, Hastings, Hayhurst, Hay% 
HdUSenatoin, Henderson, of Allegheny, Henderson, of Dauphin, Hyde, Jenks, Keim, 
Kennedy, Kerr, Konigmacher, Krebs, Long, Magoe, Mann, M'Cahen, M'dherry, Merkel^ 
Miller. Montgomery, Myers, Nevin, Overfield, Pennypacker, Porter, of Lancaster, Po^ 
tar, of Northampton. Punriance, Reigtrt, Ritter, Rogers, Royer, Russell, Saeger, 9dlieel% 
Sellers, Seltzer, Shellito. Smyth, of Centre, Snivoly, Stickel, bturdevant, Thomas»Todd, 
Weaver, Weidman, Woodward, Sergeant, President — 86. 

Nats — ^Messrs. Bamitz, Bell, Brown, of Lancaster, Clarke, of Indiana, Cumnun,Dan- 
top^ Earle, Fleming. Grenell. Hiester, Ingersoll, Maclay, Martin, Merrill, Payne,- Read, 
Riter, Sterigere, White, Young— 20. 

So the question was determined in the affirmative. 
And on the question, 

Will the convention agree to the motion, viz : Th^t the convention 
resolve itself into a committee of the whole, for the purpose of amending 
the fonrth section of the first article by striking therefrom all afier the 
word **hundred," in the eighth line ? 

The yeas and nays were required by Mr. Dicket and Mr. Fry, and 
are as follow, viz: ^ 

Tbas^- Messrs. Barclay, Bigelow, Brown, of Lancaster, Brown, of Northampton, 
Brown, of Philadelpnia, (Jleavinger, Cox, Crain, Crawford, Crum, Curll. Darrah, Dillift- 
ger, Donagan, DonusU, Earle, Foulkrod, Fry, Fuller, Gamble, Gearhart, Gilmore, Hani% 
Hayhurst, HelSenstein. Henderson, of Dauphin, Hiester, Hyde, Ingersoll, Keim, Ken- 
nedy, Long. Maclay, Mann, Martin, M'Cahen, Miller, Montgomery, Myers, Nevin, Por* 
tar, of Northampton, Riter, Ritter, Rogers. Scheotz, Sellers, Shellito, Smyth, of Centre, 
Shekel, Sturdevant, Weaver, Woodward, Young — 53. 

Nats — Messrs. Agnew, Ayres, Baldwin, Banks, Bamdollar, Barnitz, Bedford, Befl^ 
Chambers, Chandler, of Philadelphia, Chaunccy, Clapp, Clarke, of Beaver, Claik, of 
Dauphin, Clarke, of Indiana, (^line, Coates, Cope, Cummin, Denny, Dickey, Dickerson, 
Dunlop, Fleming, Forward, Grenell, Hastings, Hays, Henderson, of Allegheny, Jenks, 
Kerr, Konigmacher, Krebs, M'Sherry, Merri.l, Merkel, Overfield, Payne, Porter, of Lan- 
caster, Purviance, Reigart, Read, Royer, Russell, Saeger, Ucott, Seltzer, Snively, Steri* 
gere, Thomas, Todd, Weidman, White, Sergeant, President — 54. 

So the question was determined in the negative. 

Mr. Chambers, of Franklin, moved to recommit, with instructions to 
fltrike out the fifteenth section. 
The Chaiu decided that the motion was not in order. 

Mr. Hastings moved. 

That the convention resolve itself into a committee of the whole, for the 
purpose of amending the fourth section X}y striking therefrom, in the first 
mnd second lines, the words **the first meeting of the general assembly,*' 
and inserting in lieu thereof the words *'after the adoption of the amended 
constitution." 

Which was disagreed to. 

Mr. Dicket moved. 

That the amendments made in the first article, as amended by the com- 
mittee of the whole, be referred to the committee to engross the same for 
the question of final passage. 
TOL. zii» ir 
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Mr. FuLLBR, of Fiyette, hoped the motion of the delegate from Bterert 
(Mr. Dickey) would not prevail. He would ask the convention if it was 
their intention to give every northern county a representatire^ Wktoh had 
only six or eight taxables in it. 

Mr. Dickey said the gentleman from Fa3'ette seemed to think that the 
convention were going to make a new constitution, when it was, in fact, 
only going to amend the existing constitution. If there should be any 
difficulty as to the construction that ought to be given to the fourth section^ 
the committee on the schedule could obviate it. He was induced to think 
from the tenacity with which gentlemen urife the going into committee of 
the whole, that there was something which did not meet the eye. He waa 
determined not to withdraw his motiou. He thought that if the conven- 
tion desired to get through with their business by the 22d of February, 
they must despatch it a little faster than they were at present doing. He 
could see no necessity whatever for going into committee. He would ask 
for the yeas and nays. 

Mr. Fuller observed that the main question seemed to be, as suggested 
by the gentleman from Beaver, whether the constitution of 1790 as 
amended was to be submitted as a whole, or not. Now, this was a very 
important question, and he (Mr. F.) thought that it should be settled at this 
iime. Ho would ask if each county in the commonwealth, as the amend- 
ments now stood, would not be entitled to a representative? Certainly^ 
it would, unless the proper correction should be made in the schedule. 

Mr. Sterigerb, of Montgomery, called the gentleman to order. 

The President said the delegate was Aot out of order. 

Mr. Fuller proceeded. 

He was decidedly of the opinion that representation should be in pro- 
portion to population. He entertained no doubt that if the sections are 
to remain as they now stand, and no provision be made in the schedule to 
counteract their force, and they should go into effect in 1838, all their 
small counties could each claim a representative, although they miriit 
have only six or eight hundred taxables. lie hoped, if the delegate 
would not withdraw his motion, that it might be negatived. 

Mr. Hayhurst, of Columbia, denied that the language of the constita- 
tion might be made so definite as that no mistake could possibly occur; 
but he was in favor of the motion to refer the article to be engrossed be- 
cause the Chair had decided, and perhaps rightly, that it would require a 
vote of two-thirds to go into committee of the whole. After this decision, 
it was utterly useless to waste any more time in discussion. He had pre- 
pared an amendment which would prevent all possible mistake. He 
hoped, therefore, that we would shortly vote for the amendments on their 
final passage. And, on Monday, he would move a resolution to- instruct 
the committee on the schedule to put the rule of 1790 in the constitution— 
which would prevent all ambiguity. If there was a majority against the 
motion, we must submit; but, if not, all the better. And, when the 
committee should come into convention, the same m»jority that sustained 
the instructions would sustain the amenduients, and thus the matter would 
be finally settled. This was not the mode in which he should have pro- 
posed to settle it, but it was the only one left open to us at this time. He 
had reported this section to five disinterested men for their opinions as to 
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trhait fhoMd be the role, and three urere in fsl?or of adopting the year 
1B38, and two for 1790. He hoped the amendments would be ordeied 
to be engrossed. 

Mr. Earls inquired of the Chair* whether if these amendments weee 
cugroesedy it would be in order to le-commit them for a particular pui^ 
iwaef 

The Presidbnt said he thought not. 

Mr. Earlb said. Then I suppose that the gentleman from Beavet; 
(Mr. Dickey) can not get at the previous question in a regular manoec, 
except by the will of the convention. I, therefore, submit the following 
motioB. 

To amend the said motion by striking therefrom all after the weid 
*' that," and inserting in lieu thereof ihe words ■* the convention resolve 
itself into committee of the whole for the purpose of amending the fourtk 
section of the first article, by adding to the end thereof the words * any frac- 
tions ezceediug one half the ratio, shall entitle the district containiug it !• 
a representative therefor." " 

The President decided that it was not in order to amend a motion to 
refer the amendments to the committee to engross the same for the qiiee- 
tion of final passage. 

From this decision, Mr. Earlb appealed. 

The President decided that the appeal was not in order, as the appesi 
was not addressed to the Chair. 

From this decision Mr. Earlb appealed. 

And on the question, 

Will the convention sustain the appeal ? 

It was determined in the negative. , 

The question tlien recurring on engrossment for final passage ; 

Mr. M'Cahen said, he hoped that the motion to engross for a final pat* 
■age would not be agreed to, in the condition in which the article stood 
at the present time. It had been admitted by a respectable number of the 
members of the convention, that there existed some ambiguity in one^il' 
the sections of the article, and surely something was due to the opinioaa 
df those gentlemen. He trusted that in their anxiety to get through, gea- 
llemen would not consent that any of the amendments should be engrossed 
for a final passage, until they were put in a form as nearly perfect as poe- 
siUe. 

And on the question. 

Will the convention agree to the motion, viz : That the amendments to 
the first article as amended, be referred to the committee to engross the 
same for the question of final passage ? 

The yeas and nays were required by Mr. Dickey and Mr. M*Cahev, 
•nd are as follow, viz : 

Tkas — ^Mesgn, Agnew, Ayres, Baldwin, Banks, Barcl<«y, BarndoUar, Bamilx, Bdl, 
Bigelow, Bonham, Brown, of Lancaster, Brown, of Northampton, Brown, of Phila- 
delj^ia, Chandler, of Philadelphia, Ghauncy, Oapp, Clarke, of Beaver, Clark, of Da»> 
^im, CUne, Coates, Cochran, Cope, Cox, Crain, Crawford, Cnminin, Damh, 
Denny, Dickey, Diekerson, Dillinger, Donagan, Donlqp, Flemings Forward, Foulkia^ 
GeailMrt, Gilmore, GreneU, Harris. Hastings, Hayhnist, Hays, Henderson, of Al»- 
^Mny, fliester, Hopkinson, Jenks, Kennedy^ Kerr, KonigiBidier, "Stelm, 



196 PROCEEDINGS AND DEBATES. 

Mann, Mardn, M^Sbeny, Meredith, Merkel, Myers, Nevin, Overfield, Pi^ne, 
of Lancaster, Purviance, Reigart, Ritter, Royer, Russell, Saeger, Scheetz, Scott, Saj^ 
lers, Seltzer, Shellito, Sterigere, Stickel, Thomas, Todd, WeaTer, White, Woodwni 
Seigeant, PreaiderU — 81. 

Nats — Messrs. Bedford, Chambers, Cleavinger, Cram, Curll, Donnel, F17, Fiilfar» 
Gamble, Henderson, of Dauphin, Hyde, Ingcrsoll, Keim, Maday, Magee, M'CahM, 
Merrill, Miller, Montgomery, Porter, of Northampton, Read, Rogers, Smit^ of GtikuBbi^ 
Smyth, of Centre, Snively, Sturdeirant, Taggart, Young — 28. 

So the question was deteimined in the affirmative. 

And the said amendments were accordingly referred to the commitM 
to engross the same for the question of final passage. 

The amendments to the second article of the constitution, as amended 
on second reading, were then read the third time. 

The report of the revising committee in relation thereto, was then read 
in the words following, viz : 

** That they find the amendments to the second article correctly printed, 
with the exception of the word '* up" in the sixth line of the eighth section* 
which they recommend to be stricken outas superfluous. The remaining 
sections of the said second article are submitted as they stood on the prin* 
ted files." 

A motion was made by Mr. Bell, 

That the convention agree to the said amendment by unanimoas eon- 
sent. 

Mr. Sterigere insisted that the language of the section was right, with- 
out any alteration. It was the language of the constitution of the United 
States and of other constitutions. He thought the gentleman should with- 
draw his motion. 

Mr. Bell srid. After this, I shall despair of procuring the unanimoni 
consent of this body to any proposition, however manifest its propriety 
may be. I suppose we shall be reduced to the necessity of going into 
committee of the whole on every thing. 

I modify my motion, therefore, to read as follows ; ^ 

** That the convention resolve itself into committee of the whole* for 
ihe purpose of amending the amendments in the eighth section, of the 
second article by striking from the sixth line, the word "up." 

Which motion was agreed to. 

The convention, threfore, resolved inself into a committee of the whole, 
Mr. Denny in t.^e Ch .ir, for the purpose of making the amendment. 

A motion was made by Mr. Porter, of Northampton, 

That the committee rise, and that the chairman report the amendment 
agreeably to instructions. 

The President then resumed the chair and the chairman of the com- 
mittee of the whole reported the said amendment agreeably to insttuctione* 

And the report of the committee of the whole was agreed to. 

And the amendment to the eighth section as amended was agreed fo; 
and. 

Ordered, That the amendments to the second article be referred to 
the committee to engross the same for the quei>:ion of final paesage. 
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The BDiendments to the third article of the constitution, as amended on 
Meond reading, were read the tliird time. 

The report of the revisory commiitee in relation thereto, was then read 
ia Ihe words following, viz :— 

Tha( in consequence of the several amendments introduced at different 
times, and on motions of different delegates, into the first section of the 
third article of the constitution, the composition of the section has assumed 
a somewhat awkward shape, and requires for its improvement, in this 
particular, some transposition of phraseology. 

The committee, therefore, recommend that the section be made to read 
as follows : 

ARTICLE THIRD. 

0Bonoif 1. In elections by the citizens, every white freeman of the 
sfe of twenty-one years, having resided in this stale, one year, and the 
deciion district where he offers to vote, ten days immediately preceding 
inch election, and within two years paid a state or county tax, which shall 
have been assessed at least ten days next before the election, shall enjoy 
the rights of an elector. But a citizen of the United States, who had 
previously been a qualified voter of this state, and removed therefrom and 
letomed, and who shall have resided in the election district and paid taxes 
as aforesaid, shall be entitled to vote after residing in the state for six 
months. Provided, That white freemen, citizens of the United States^ 
between the ages of twenty one and twenty-two years, and having resided 
in the state one year, and in the election district ten days as aforesaid, 
shall be entitled to vote, although they shall not have paid taxes. 

The remaining sections of the third article not having been altered by 
the eonvention, are not referred to the committee. 

A. motion was niade by Mr. Bell, 

That the convention resolve itself into committee of the whole, for the 
pDfpose of making the amendments suggested in the said report of the 
lerisory committee. 

Which said motion was agreed to. 

▲nd thereupon, « 

The convention resolved itself into committee of the whole, Mr. Dxnnt 
in Ihe chair, for the purpose of making the said amendments. 

A motion was made by Mr. Porter, of Northampton, 

That the committee rise, and that the chairman report the amendments 
wfreeMy to instructions. 

Which motion was agreed ta 

The President then resumed the chair, and the chairman of the com^ 
nittee of the whole lepoited the first section of the third article agreeably 
lo instnictions. 

And the report of the committee of the whole was agreed to, after hav- 
ift been 

On motion of Mr, Sterioere, 

Amended by unanimous consent by striking therefrom, in the ninth 
the word» " for.** 
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A noonber of motioni and modificatioos of motions were offered in rda- 
lion to the said first section by Mr. M*Cahxk, of Pi&iladelphia eaamVft 
wbich were finallj reduced to the following : 

That the convention resolve itself into committee of the whole, for the 
pvriMMe of amending the amendments made in the first section of the said 
article by striking therefrom in the second, third and fourth lines, tho 
wojds ** and in the election district where he offers to vote ten days imme- 
Calely preceding such election ;'* and also by striking therefrom, in the 
Mtt clause thereof, the words *' and in the election district ten days as 
dbtesaid." 

Mr. DuNLOP hoped that the convention would not consent to go into 
committee of the whole. We are going to inrestigate a principle, contin- 
ved Mr. D., which has been already fully inrestigated and settled. We 
•ball thus encourage and stimulate other gendemen to submit other propo- 
■Mions, and where they will terminate no man can foresee. Look at the 
■Banimous modifications which the gentleman from the county of Phila- 
delphia, (Mr. M'Cahen) has made to his proposition, before he finally 
aetiled down upon that which is now before us. It is nianifest, from the 
gentleman's own course of providing, that he does not himself know ex- 
aetly what we are to go into committee for. 

He first submitted one motion, and then another— altering them as fast as 
Miy delegate suggests an alteration to him. This is no way to get through 
with our business ; we may stay for an indefinite length of time ujA 
never be nearei to to the end. If we are to go into committee of Iho 
ffkole, and again to lay open all those principles which we have adopted 
after so much discussion and so great a lap^e of time, let us in the firat 
^ace, repeal the resolution fixing on the twenty second of February af 
tfie day of our final adjournment. I ho| e that every gentleman hece.is 
aaisfied by this time that we have done all in our powei in relation to. tho 
yvineiples which are to chHra(?terize our amendments to the constitation, 
and that they will not agaih consent to cast every thing loose again by 
going into committee of the whole. At all events if we want to take that 
eiep, I trust that the motion to that effect will at least come from some one 
wlio can satisfy the convention that he has given the matter some conaid- 
eiation and attention, and not from a gentleman who was under thejiecies- 
jvly of amending his motion several times, not himself knowing whal lie 
wanted or what he would have. 

Mr. Merrill, of Union, very briefly opposed the motion. 

Mr. M*Cahen thought that if a delegate saw that he could make a aoe* 
tioB more perfect, it Wds his duty to propose an amendment. 

Mr. G. then withdrew his amendment. 

Mr. Steriobre moved to amend by striking out the word *«and" before 
^having lesided," &c. 

Mr. Cochran, of Lancaster, objected to the proposed amendment, nol 
teUevine that the sentence would be rendered ungrammatical by retainiof 
the word. 

And the amendments to the said section, as amended were agreed to: 
and. 
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Ordtred, That they he referred to the committee to engross the same 
for the question of final passage. 

FIFTH ARTICLB. 

The amendments to the fifth article of the constitution, as amended on 
lecoiid reading, were read the third time; and, 

Ordered, That they be referred to the committee to engross the same 
for the question of final passage. 

SIXTH ARTICLE. 

The amendments to the sixth article of the constitution! as amended on 
second reading, were read the third time. 

A motion was made by Mr. Bell, 

That the convention resoWe itself into a committee of the whole for the 
porpose of amending the amendments made in the third section of the said 
article on second reading, that the said section may read as follows, viz: 

'*SsCT. 3. Prothonotaries of the supreme court shall be appointed by 
the said court for the term of three years, if they so long behave them- 
selves well. Prothonotaries and clerks of the several other courts, recor- 
ders of deeds and registers of wills, shall, at the times and places of 
election of representatives, be elected by the qualified electors of each 
county, or tlie districts over which the jurisdiction of said courts extends, 
and shall be commissioned by the governor. They shall hold their offices 
for three years, if they shall so long behave themselves well, and until 
their successors shall be duly qualified. The legislature shall provide by 
law the number of persons in each county who shall hold said offices, and 
how many and which of said ofiices shall be held by one person. Vacan- 
cies in any of the said offices shall be filled by appointments to be made 
by the governor, to continue until the next general election, and until 
successors shall be elected and qualified as aforesaid.'* 

Which was agreed to. Whereupon, 

The convention resolved itself into a committee of the whole, Mr. 
DftNNT in the chair, for the purpose of making the said amendments. 

Mr. Reioart moved, that the committee rise, and that the chairman 
report the amendments agreeably to instructions. 
, Which was agreed to. 

The President resumed the Chair, and the chairman reported the 
third section of the said aiticle agieeably to instructions. 

And the report of tlie committee of the whole was agreed to. 

And the amendments to the said section as amended were agreed to ; 
and, 

Ordered, That they be referred to the committee to engross the same 
for the question of final passage. 

SEVENTH article. 

The amendnaents to the seventh article of the constitution, as amended 
on seiBond reading, were read the third time. 
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Mr. Earlb movedf 

That the convention resolve itself into a committee of the whole, for the 
pirpose of amending the fourth section of the said article, by adding to the 
end thereof the words ** the legislature shall not grant any exclusive priYi> 
lege whatsoever." 

And on the question, 

Will the convention agree to the motion? 

The yeas and nays were required b^ Mr. Earlb and Mr. Rbioart, 

and are as follows, viz : 

Ybas — Messrs. Ayres, Butler, Giimmin, Curll, Daimh, Dillinger, Eaile, Keim, Mann, 
Martin, MiUer— 11. 

Nats — Msssrs. Agnew, Baldwin, Banks, Barclay, Bamdollar, Bedford, Bell, Bigelow, 
Booham, Brown, of Lancaster, Brown, of Northampton, Chambers, Chandler, 
•f niiladelphia, Clapp, Clarke, of Beaver. Clark, of Dauphin, Clarke, of Indiana, 
Cleavinger, Cline, Cochran. Cope, Cox, Crain, Crawford, Crum, Denny, Dickey, Dick- 
fnon, Donagan, Donnell, Fleming, Forward, Foulkrod, Fry, Fuller, Gamble, Gearhut, 
Oilmore, Harris, Hastings, Hayhurst, Hays, HelfTenstein, Henderson, of Allegheny, 
Htnderson, of Dauphin. Hiester, Hopkinson, Hyde, Ingersoll, Jenks, Kennedy, Kenr, 
Kmiigmadier, Krebs, Long, Maclay, Magee, M'Sheny, Meredith, Merrill, Meikd, 
Montgomery, Myers, Nevin, Overfield, Payne, Porter, of Lancaster, Porter, of Nor- 
Ihampton, Purviance, Reigart Read, Ritter, Rogers, Royer, Russell, Saeger, Scheets, 
fidlen^ Seltzer, iShel-ito, Smith, of Columbia, Smyth, of Centre, Snivefy. Sterigero, 
dtkokel, Sturdevant, Taggart, Thomas, Todd, Weaver, Weidman, White, Woodward, 
Toong Sergeant, President — 96. 

Bo the question was determined in the negative. 

A motion was made by Mr. Porter, of Northampton, 

That the convention resolve itself into committee of the whole for the 
purpose of amending the fourth section of the seventh article, by sti iking 
therefrom, in the second line, the word *' appropriating" and inserting in 
lien thereof the word ** taking;'* and by striking therefrom in the third 
line, the words, <'it is,*' and inserting in lieu thereof the words **for pub- 
lic;" and by striking from the end of the section the word "appropriated/* 
md inserting in lieu thereof the word " taken.'* 

Mr. Porter said : If I can get the attention of the convention for a few 
ninutes, I think I shall be able to demonstrate to their entire satisfaction, 
the propriety and correctness of the proposition which I now offer. Nei- 
ther by the constitution of the United States, nor by the constitution of th« 
commonwealth of Pennsylvania, has ever any right existed to take the 
private property of one individual and to give it to another individual or 
set of individuals for their private use, and I hope I shall not live to see thfi 
day when such a doctiine will be countenanced either by the constitution 
or the laws of the land. 

Heretofore, whenever the legislature has authorized a corporation to 
take the private property of an individual, and to appropriate it to works 
of internal improvement, — for these are the only instances in which it ill 
allowed — it has been only tolerated when the improvement was for the 
benefit of the.f ublic. In other words ; — that although the corporation has 
a right to take the tolls accruing on that improvement, still that the publie 
•hould be granted the use of it on payment of toll. 

When this section was lAst up before us, I voted against it, because I 
found then, as I do now, that if it was adopted, the inference might b» 
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inwn ^Bt prifate property may be taken, and given to the use of a private 
corporation cieated for private purposes only. I am sure that this wa« 
not so intended, and therefore it is that I am opposed to this amendment. 
Then the legislature will only have the power to grant the private property 
of individuals to corporations, in those cases in which the public will have 
an interest ; — such, fur instance, as a canal ; a public rail road ; a bridge, 
or navigation— or any improvement of which the public should be granted 
the use on payment of a stipulated toll. As the section now stands, it 
•eems to me that (he inference might be drawn that this convention sanc- 
tioned the idea that tlie legislature might take private properly for private 
use. The distinction is now well setlled, that the right to take private 
property, exists only in those cases where the public will have an interest. 

Bin Woodward, of Luzerne, said: I do not suppose there is any gen- 
tleman here who is disposed to take the property of a private individual 
mod give it to another individual, or to a corporation, for its own private 
use. And if this amendment now before us — I mean the fourth section — 
which denies the power to take any property without compensatioui 
■hould have the effect to give the legislature that power, it would certain* 
ly be a very unfortunate circumstance. 1 do not think it would be so* 
The corporations for which private property can be taken, are turnpikest 
nil roads, canal companies, bridges and the like; and if the gentleman 
from Northampton (Mr. Portei} will look to the acts of assembly incor- 
porating them, he will find that the legislature inserts a provision that the 
raid companies shall have power to occupy such land as may be necessary 
for THBiR PURPOSES. The question whether these are private or publie 
corporations, is a different matter; and I believe our courts have decided 
that all such corporations are of a public character. The legislature are 
now habitually giving to these companies, power to take real estate for 
lAetr purposes. 

Well, sir, if corporations of this kind are created hereafter, the legisla- 
ture must have the same power to take private property for public use. 
Will you say in the constitution that the legislature shall not have the 
power to take private property for public use ? The object is, simply to 
make the language intelligible to the people. And will the people under- 
stand you, if you tell them that the legislature shall not have the power to 
take private property for public use without compensation. They will 
not understand you at all. Be assured they will not. The courts have 
trouble enough in doing it. I would rather say .what is exactly true, that 
when you charter a company for a thousand years, you give that company 
power to take tlie land for its use. It is for the use of the company ; but 
it is also, for many purposes, for the use of the public ; but still it is the 
company which, under the act of assembly, takes the property to be used 
for itself and for the public. This is the literal truth in relation to the 
matter. Now, if you retain the words '*its use," what will be the under- 
•tanding of the constitutional provision? Will it be even understood by 
any legislature that they may take away private property and give it to^ 
another individual? 

Mr. PoRTRR, of Northampton, said, he would modify his motion by 
itriking out therefrom that part which related to the woids ** its usA^." 

Mr. Woodward. That obviates all the difficulty, and I wil agree to- 
the motion. 



203 PROCEEDINGS AND DEBATES. 

Mr. Banks, of Mifflin, said he was of opinion that this amendtttot 
ivould not prevent the legislature from appropriating private property to 
any use although the language intended they should not. 

Mr. Meredith, of Philadelphia, regretted that the gentleman from 
Northampton had modified the section in the manner he had done. If 
we strike out the words *'its use," then we leave a public body to apply 
to its use, private property. He did not suppose that there was any one 
in this convention who would advocate the taking of private property for 
public use. 

Mr. Porter said that he was very unfortunate. In the shape in which 
he had offered his amendment, it did not meet the approbation of the dele- 
gate from Luzerne, (Mr. Woodward) who he believed was the author of 
Uie section. 

Mr. Woodward said : *»No." 

Mr. Porter said, that he did not apprehend that the striking out of the 
words *' to its use," would be followed by the consequences slated by the 
gentleman from Philadelphia, (Mr. Meredith.) With regard to what had 
fallen from the delegate from Mifflin, he would say tliat the provision he 
(Mr. P.) had proposed, gave authority to the legislature to delegate pow- 
er, if they should think proper, to a corporation to take private property 
for public use, on condition that they make compensation to the owners 
of it, or give proper security therefor. He did not think that a corpora- 
tion could take property for their private use. It could not be done. But» 
the government, in virtue of its sovereignty, might take property for ita 
use, because, quo ad hoc, its use is for the public use. This was the lawy 
as was to be found in all the decisions made on this subject; and, in no 
case had it been more elaborately gone into than in the case cited some 
time since by the delegate from Luzerne (Mr. Woodward) of ''Bonaparte 
vs. the Camden and Amboy rail road company." In that case, the princi- 
ple was laid down by the court, that if an improvement was strictly a 
monopoly — if it was for the private use of the corporation — they would 
have no right to take the property of an individual. The court also set- 
tled another principle, and that was — that a corporation is private, although 
it be authorized to construct an improvement, in which, when completed, 
the public have an interest. 

He believed that the word '' appropriating" would be better changed to 
** taking." He would therefore modify his motion, so as to instruct the 
committee to make that change, and also to omit the words **to its use." 

Mr. Woodward said that he was willing to vote for the amendment of 
the gentleman from Noithampton, except in so far as the word ** taking" 
was connected. He could not approve that term, and hoped it would not 
be inserted. There was no power here to pass a law that private property 
shall be taken for the public use. 

Mr. Stbrioerb, of Montgomery, thought the amendment was very 
well as it now stood, and could not be made more acceptable. We had 
now provided that no man*s property could be taken for public use, with- 
out compensation being made; while, as to private use, it was provided 
that itscould not be taken unless in payment of damages. To change the 
words to ''public use" was unnecessary, as the amendment might be gob* 
strued simply that property could be taken iov private use* without thia 
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■eearity. That would, in his opinion, be the construction given to the 
ameodment. He reiterated his hope that the delegate from Northampton 
would allow the amendment to remain as it now stood. 

Mr. Meredith said, he regretted that tlie gentleman from Northampton 
would not accept his suggestion not to withdraw his proposed amendment 
in the words *'its use." He (Mr. M.) would feel it his duty to move to 
amend the gentleman's motion, so as to obtain, if possible, the insertion of 
Che words ** public use," in lieu thereof. He was not willing to recognise 
by any clause in the new constitution, the right to take private property 
against the will of the owner, without saying also that it is not to be taken 
for public use. Now, he would ask how the constitution would stand, if 
this section was to be left in the manner the delegate from Northampton 

iMr. Porter) proposed. Why, it would stand precisely as the gentleman 
irom Montgomery said it would. Is it our intention to submit such a 
proposition to the people? 
Mr. Porter, of Northampton, said he would accept the modification. 

Vr. Meredith resumed, then I will finish the few observations I was 
sabmiuing, as briefly as I can. 

The legislature never had a right under the old constitution, to take pri- 
vate property for any but public use. They took it for high ways; but 
that was for the public use. But if the amendment of the gentleman from 
Northampton should not prevail, what would be the consequence ? The 
legislature may authorize a rail road through the commanding parts of the 
eonntry, and may give the absolute monopoly of the line to a company. 
I am sure none of us intend that this should be so, and, therefore, I would 
attach to every clause that speaks of private property, the words *' for 
pnblic use." I hope the amendment will be agreed to. 

Mr. Sturdevant, of Luzerne, said: This section of the seventh article 
was ofTered by myself, from the circumstance that in the section of coun- 
tqr. in which 1 reside, there have been many complaints of private property 
having been taken by private companies for their own use, and not for 
the nse of the public. 

I will call the attention of gentlemen to the. tenth section of tb«: ninth 
article of the constitution of 1790; the latter clause of which isin. the 
following words :— > 

"Nor shall any man's property be taken, or applied to public use, with- 
out the consent of his representative, and without just compensation being 
made." 

This, sir, is the provision of our constitution, but it has not been found 
strong enough to save my constituents from much trouble. For instance ; 
a man having a coal mine, gets up a company, who procure a charter with 
the privilege of making a rail road through a neighbour's faim, in order ta 
enable them to carry the coal to market. The object of this corporation, 
therefore, is solely for the benefit of the individual or individuals eompo^ 
sing the corporation. The public have no manner of interest in th» 
matter. 

These cases, sir, have occurred repeatedly. 1 know that a hundred of . 
iuch instances might be cited—cases occurring in the coal valleys of this 
region, of country. Thus private individuals have their private property 
eoi up and destroy edj merely for the purpose of giving to spme pther indi- 
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ridnal or set of individuals an opportunity to take their coal to market. 
Prirate and small rail roads have been built; bridges have been construct- 
ed, and no compensation has been granted, except that amount of compen- 
sation which the individual might be disposed to allow before a jury 
i^pointed for the purpose of examining the subject. 

I hope, therefore, that a constitutional provision will be made by which 
private property shall not be taken in such cases as these, where private 
property can not be said to be taken for public use, but merely for private 
ese. These cases are numerous, and they have been oppressive from the 
time since the incorporation of companies of this kind first commenced ; 
and the moment that you strike out the word *'its" and insert the word 
''public'' in lieu, I shall feel it to be my duty to vote against the whole 
section. 

A motion was made by Mr. Shellito, 
That the convention do now adjourn, 

Which was agreed to. 

And the convention adjourned until half-past nine o'clock on Mondmy 
ing. 



MONDAY, February 12, 1838. 

■ 

[r. Havhurst, of Columbia, submitted the following resolution, vii : 

Me9okfed, That the committee on the schedule be instructed to inquire into the expe- 
of reporting a clause, declaring that all sections in the constitution to which no 
enendment riiall have been made, shall be construed and continue to have effisct as 
koretofuie, and as if the constitution of 1790 had never been altered or amended. 

Mr. Hayhurst moved that the convention do now proceed to the seo- 
oad reading and consideration of the above resolution, which was agreed 
to. 

Mr. Hayhurst said, if the convention would listen for a moment, hi 
would explain why he had offered this resolution. He pledged himself 
■ot to consume three minutes. He had offered it for the purpose of 
removing any ambiguity or double meaning which may attach to any 
part of the constitution. It was of so much importance how eminent 
jurists would construe its clauses, but they must have a construction 
which would be plain to the people at large. He had consulted with five 
persons as to the construction of parts, and had found three deciding one 
way and two another way. Since then he had been in consultation with 
others, and had found differences of opinion. He wished the subject to 
be referred to the committee on the schedule. This was the course he 
preferred, as an amendment would be drawn up more methodically, if it 
were done by a committee. If he was compelled to introduce an amend- 
ment, it might be inserted in an improper place, or drawn up in an ezci- 
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lad state of feeling^, and thus might fail of the ohject. If it go t» a 
committee it will have cahn consideration, and be introduced with a pn^ 
per regard to accuracy of lang^uage, as it will be under the cognizance of 
men better skilled in legal phraseology. He hoped the resolution woull 
be agreed to, in order that a meaning would be given to the constitution^ 
which would set at rest every doubt on the subject. After the conven- 
Uon had decided not to permit the small counties to have a separate repre* 
mentation, construction may give it to them. He was not prepared to eajr 
they should not have a separate representation, but if so, let the conven- 
tion declare it. He wished the matter to remain as it was provided for 
in the old constitution. 

Mr. Read, of Susquehanna, expressed a hope, that the resolution 
would not pass. He was of the opinion that it would lead to doubt and 
uncertainty. 

Mr. Stbrigerr, of Montgomery, thought it a novel courise, after having 
adopted several clauses, to declare that they do not mean what the words 
import that they do. He did not think that the convention was disposed 
this morning to go into this matter, and that the better course would be 
to postpone the whole subject. He concluded with moving to postpone, 
for the present, the further consideration of the resolution. 

Mr. M'Sherry hoped the resolution would not be postponed, but that 
we should act on it. 

Mr. Hayhdrst reminded the convention, that it was within a few days 
of the time of adjournment, and expressed a hope that the resolution 
wocld not be postponed. 

Mr. Sterioerb then withdrew his motion to postpone. 

Mr. Hayhurst explained, that he had been foiled in every attempt to 
get at his object, when the article was under consideration. He fell in 
with every plan, but the rules had defeated him. The course he now 
had taken was not a favorite with him, but it was such as was only left 
for him to take. 

Mr. Fleming, of Lycoming, said he knew no reason why the conven- 
tion should pass this resolution at this time. lie did not think the con- 
vention was prepared to give such instruction to any committee. 

Mr. Sterioere moved to commit the resolution to the committee 
appointed to prepare and report a schedule to the amended constitution. 

The question being taken, this motion was agreed to. 

Mr, Woodward, of Luzerne, said he was instructed by the committee 
on the schedule to move, that when the committee adjourn this mornin|f, 
it adjourn to meet to-morrow at the usual hour. 

The question being taken, this motion was agreed to. 

Mr. Hibster, of Lancaster, submitted the following resolution: 

Which was ordered to lie on the table for future consideration, vii : 

Ruohed, That five thousand copies in the English language, and two thousand fivs 
hundred copies in the German, of the constitution as amended, be printed in pfimphkt 
form, for the use of the members of this conventioa. 



306 PROCEEDINGS AND DEBATES. 

LATERAL RAIL ROADS. 

Mr. Porter, of Northampton, from the committee on the ninth arlielo; 
to whom was referred the petition of sundry citizens of Luzerne coun^, 
on the sixth of November, on the subject of the act of the fifth of May, 
1832, entitled **an act regulating lateral rail roads," made the foUowiiif 
report: 

Which was laid on the table, and ordered to be printed, viz : 

The committee on the ninth article of the constitutiont to wUdm^ onthg 
(^th of November last, was referred the petition of sundry citizens of 
Luzerne county, on the subject of the act of the bth of May, 1832, 
entitled *'«^n act regulating lateral rail roads,^^ Report : 

In the concessions of William Penn to the purchasers, executed in 
England on the 11th July, 1681, and before he or the adventurers had 
sailed for this country, it provided that '*a certain quantity of land or 
ground plot shall be laid out for a large town or city in the most conve* 
nient place upon the river for health and navigation, and every purchaser 
and adventurer shall by lot have so much land therein, as will answer to 
the proportion which he had bought or taken up upon rent : but it is to 
be noted that the surveyors shall consider what roads or highways will 
be necessary to the cities, towns, or through the lands, ureal roads 
from dty to city not to contain less than forty feet in breadth^ shall be 
first laid out, and declared to be for hignways, before the dividend of 
acres shall b ^ laid out for the purchasers : and the like observation shall 
be had for the streets in towns and> cities, that theie may be convenient 
roads and streets preserved, not to be encroached upon by any planter or 
builder, that none may build irregularly to the damage of another. In 
this, custom governs." 

By this it will be perceived, that it was intended first to lay out the 
streets of the cities and towns and the great roads, before the lands were 
sold to those who desired to purchase or occupy. On arriving here, it 
was found that there were insurmountable difficuliies in carrying this pro* 
ject into practice ; and accordingly a new arrangement was made, which - 
has been followed in all the grants of land made by the proprietaries and 
the eommonwealth from that day to this, to wit: to allow six acres in 
every hundred to every grantee, without price or rent, as an allowance for 
rotds and highways. This received a legislative sanction as early as the 
year 1700, and again in 1711, and by repeated acts since passed. 

This six acres per cent, was agreed, on the one hand, to be granted, 
and on the other received in lieu of what might be taken for public roads 
and highways, whether the requisitions for those purposes should exceed 
or fall short of that quantity. *4n this plan there was evidently a chance 
that the purchaser might be either a gainer or loser in the event, as it 
-was ihen and would continue for a long time uncertain how much of each 
mtn^s land would be found necessary for such public roads." ** Although 
in this early arrangement there might be a chance that certain purchasers 
might be obliged to contribute more than six per cent, to the roads, yet it 
might possibly have been foreseen that scarce any instance of that would 
tccur without an eqivalent likewise accruing to the purchaser, from Uie 
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limity of such public roads to their buildings and improrements."— > 
(Per Shippm, C. J., 3 Tea/etf, 872 ; 6 Binney, 513.) 

The ailowance for road and highways was inserted in eveiy original 
fgM% and no matter how the estates might be subsequently subdivided 
1^ sold, notice was conveyed to every such purchaser in the grant from 
Ae proprietaties or state government, that it was so granted and so recei- 
Tcd. The subsequent legislation on the subject of roads and highways, 
in cases of county roads, allowed payment to be made to individuals for 
any improvements which might be destroyed in laying out and opening 
eonnty roads; and subsequently by the act of 1802, and the supplemen- 
fary and additional acts on the subject, compensation is authorized to be 
nade for the land itself taken for the public roads. This is, to be sure, 
not in accordance with the provisions of the grants, but as it was a relin- 
qaishment by the public to individuals, it was a subject perfectly within 
die power of that public, to do with as they pleased. Still, as regards 
state roads, or other great public highways, the law remains unaltered, 
thml for the land itself taken, the person holding it has no right to be paid, 
because compensation has already been made to him, oi those under 
whom he claims, by the allowance of six per cent, for which the public 
sever received a cent 

The law is well settled that the public may either exercise this power 
itself or delegate the power to a company created for the purpose, allow- 
ing them to take certain tolls as a recompense for the expenditure in the 
eoDStmction of the road. The supreme court in the case of M'Clenachan 
«. Gurwen, (3 Yeates, 373 ; 6 Binney, 514,) say, '*We cannot, there- 
fore, consider the legislature applying a certain portion of every man*8 
land for the purpose of laying out public roads and highways without com- 
pensation, as any infringement of the constitution — such compensation 
having been originally made in each purchaser's particular grant* But 
it ii objected that even if the legislature might do this themselves, yet 
they could not giant the right of doing it, to individuals or a corporate 
body for their own emolument, so as to deprive the inhabitants or travel- 
lers of the free use of the road, by imposing tolls or other restrictions in 
the use of it. To this it may be answeied, that such an artificial road, 
being deemed by the legislature a matter of general and public utility, 
and consideiing that it was not to be effected but at a considerable ex* 
pense, and that the expense could not be defrayed, nor expected to be 
defrayed in the ordinary way, by the inhabitants of the several townships 
through which the road was to run, they devised this mode of accom- 
modating the public with such a road at the expense of private individu- 
alai who, from a prospect of deriving some small profit to themselves, 
might be induced to do it. It was immaterial to the public whether it 
was done by a general tax, to be laid on the people at once, or by the 
gradual payment of certain specified sums by way of tolls on those who 
osed the road only ; the latter being considered as the most equal mode 
of defraying the charge of making and keeping such road in repair. For 
although every man has a right to the free use of a public road, yet every 
member of the community may be taxed for making that road in aoj 
manner that the legislature may think reasonable and just." 

The roads of the province were divided into three kinds— first, those 
ciUed in the act of 1700, «• the king's highways," or •'public roads," 
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which were laid out by the gofernor and council : these were usoallj 
called the great provindcd roads. 

Second. The roads or cartways leading to such great provincial roads, 
laid out by order of the justices of the county courts after the return 
of viewers, that the same were necessary for the convenience of the pub- 
lic : such parts of these roads as ran through any man's improved ground 
were to be paid for out of the county stock. 

Third. Private roads, likewise laid out by order of the county court, 
on the applicaiion of any person for a road to be laid out from or to their 
plantations or dwelling places, to or from the highway. The improved 
grounds through which these roads run, were directed to be paid for by 
those, at whose request, and for whose use the same were laid out. 

From the year 1700 to the present time, there has been provision bj 
law for opening private roads, giving a man the means of ingress and 
egress to and from his lands and the public road or highway ; in other 
words, prescribing the mode in which a right of way, which exists from 
necessity, shall be designated and secured. To the exeicise of this righl 
there can and ought to be no objection, as it is one growing out of Uie 
necessities of society. 

The question as to rights on our rivers has been before our courts in 
various shapes. In the case of Carson v. Blazer, (2 Binney, 475,) it was 
held, that the riparian owner had no exclusive right in the stream of tho 
Susquehanna, but any person might fish therein if he did not draw out on 
the shore, which belonged to the riparian owner. In the case of Uebe- 
roth V. the Lehigh Coal and Navigation Company, (7 Hazard's Register, 
!lb92,) Judge Huston, in his charge to the juiy, says, '*The state may im- 
prove our navigable stre ;ms itself, or permit companies or individuals 4o 
improve them for the use of the public or themselves, authorizing them 
to be compensated for so doing by the tolls to be received ;" thus putting 
them on the same footing as the supreme court had previously placed 
turnpike roads. Again, he says in the same case, '*Along all the rivers, 
almost, there is a strip of land between the bank and low water, which is 
covered when the river is up, but which, as it falls, is left bare, &c. This 
is a peculiar kind of property. The owner of the land bounding on such 
a stream, has a right to use it to a certain extent, until the state chooses 
to claim and use it, or authorize others to do it, for the purpose of navi- 
gation. The owner of the adjacent ground has a right to fish opposite to 
and draw out upon it; perhaps to take the wood off it. But were he to 
build a wharf or make a wingwall, which, as the river rose, would offer 
any obstruction to the navigation, he could be indicted and convicted of m 
nuisance, and be compelled to abate it. The property in the land between 
high and low water is a curious kind of right. It is a qualified, not an 
absolute one. It is better than that of any one else, but always subject 
to the superior right of the state. For the swelling on such land, (for 
purposes of navigation,) the owner of the adjacent soil is entitled to no 
damages, because the land does not belong to him. For the strip of land, 
said by the surveyor to be two rods wide and upwards of eighty rods 
Jong, along the river, and which is alleged to be flooded, if it be not below 
the bank, but above it, the plaintiff would be entitled to compensation in 
damages: I understood the witness say the lines run to low water mark. 
You were on the ground and understood what is meant by the term bank; 
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ibr what is below sach bank, you will allow nothing ; bat for any that 
fliay be above, you will allow what is right." 

"It is a matter of no consequence what the plaintiff paid for his lancL 
The true rule is, what was the plaintiff's land worth ; what would it have 
«old for before the dam was erected ? What is it worth ? What would 
it sell for after the dam is erected, and the works in operation ? 

**In settling the amount of damages, the law requires, and so does re»- 
aon too, that you should take into consideration any advantages whioh 
the plaintiff may have derived, or may derive from the construction of 
the works of the Lehigh coal and navigation company. If the gene- 
ral rise of land, or any part of it, is or can be distinctly traced to that 
cause, you are bound to take that circumstance into consideration. If 
facilities are afforded him thereby, which are of value to him, they should 
be considered. If advantages are derived to the country generally, in 
which he participates, all these things are to be considered. If he has 
received an advantage on the one hand and an injury on the other, both 
are to be taken into consideration. You cannot allow for the injury with- 
out estimating his advantages also." This principle is also settled by 
the supreme court in Thoburn v. the Schuylkill navigation company, 
(7 S. & R. 411,) in which the court say, '*That in estimating the dam- 
ages, the jury are to value the injury to the property at the time the 
injury was sustained, without reference to the person of the owner or of 
the state of his business ; and the measure of such damage is the differ- 
ence between what the property would have sold for as affected by the 
injury, and what it would have brought unaffected by such injury." 
The subject of the rights to lands bordering on rivers, was also before 
the supreme court in the case of the Commonwealth v. Shaw, (14 S. & 
R. 12,} and in Shrunk v. the Schuylkill navigation company, (14 S, & 
R. 71.) 

The result of all the decisions gives the owner of the shore the exclu- 
sive right to the use and occupancy of that shore, and of the right of 
landing and drawing out on and at the same. 

The spirit of all our institutions, and t)ie language ot our constitutions, 
both of the United States and the state, forbid the legislature from taking 
one man's property to give it to another ; and in the case of private roads, 
the right of way, over the soil merely, is granted, not any r.ght in the 
soil itself. This, as has been observed, has grown out of the necessities 
of society, and has been so long practiced, as to be considered part of the 
terms of the grant of every tract of land. In the cases of incorporated 
companies constructing a rail road or canal, these works when con* 
structed are for public use, and therefore may, on the authorities cited, 
be considered in the same light as if the act had been done by the com- 
monwealth itself. The public, for public convenience, may undoubtedly 
take private property : that is understood in all grants ;— and compensation 
must either have been made therefor to the original grantee, or must be 
provided for to the holder of the property. 

That hardships do occur to individuals, under the rules adopted by our 
courts, for the assessment of the damages sustained by the construction 
of woiks of internal improvement, is no doubt true, and yet the rulei 
adopted for the admeasurement or assessment of such damages, ar% 
undoubtedly, the true general rules on the subject. ^^ Jj^MdA 
TOL, KU o ^ __j "^ .^^^Jj^ , 
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In the matter which has been submitted to the committee, the petition* 
eis complain that the act in question confers upon the persons authorized 
to make the rail road, the power to take possession of the road and the 
soil within its limits forever, and they complain that the act is unconsti* 
tntional : 

First. Because it is not a general law extending over the whole 8tate» 
bat is restricted in its operations to the counties of Lycoming, Luzerne^ 
Northumberland and Schuylkill. 

Second. That it precludes and debais the oppressed from resorting to 
the higher tribunals of justice to obtain redress. 

Third. That it takes away the rights and property of one citizen with- 
out his consent, and vests the same in another for his own private pur- 
poses and pursuits, contrary to the stipulations in the grant of the land 
by the commonwealth, and in violation of the provisions of the bill of 
rights. 

They complain further, that by the proceedings, as far as yet had under 
the act, it has been construed as taking away not only the soil necessaiy 
for the road, but also the necessary landings on the Susquehanna. 

The act which has elicited the petition, was passed on the 5th of May^ 
1832, and authorizes the owner or owners of land, mills, quarries, coal 
mines, lime kilns, or other real estate in the vicinity of any rail road^ 
canal, or slack water navigation, made or to be made by any company, 
or by the state of Pennsylvania, and not more than three miles distant 
therefrom, to make a rail road theieto over any inteivening lands ; and after 
marking the course thereof through such inteivening lands,doing no damage 
to the property explored, to apply to the court of common pleas of the 
proper county, setting forth the beginning, courses and distances, and 
place of intersection of the main rail road, canal, or slack water naviga- 
tion, the court are thereupon to appoint six viewers ta decide upon tlie 
necessity and usefulness of the same for public or private use^ and to 
report what damages will be sustained by the owner er owner of the 
intervening land by the construction and use of such rall-road. Thig 
report, if unappealed from, is to be confirmed or rejected by the court. 
Each party has the liberty of apppealing therefrom within twenty davs. 
when the cause is to be put to issue, and placed first on the trial Hst^ at 
the next regular term of the court, and to be there tried and determined 
by the court and jury, and the verdict so rendered and the judgment 
thereon shall be final and conclusive^ without further appeal or writ of 
error. The jurors are to take into consideration the advantages to be 
derived by the owner or owners of the land passed, by such rail road. 

After the decision, the party asking for the road may, on payment of 
all the costs that have accrued, abandon the further prosecution of the 
road. No such road to exceed in breadth twenty feet, nor to pass through 
any burying ground, place of public worship, nor any dwelling house or 
outbuildings, without the consent of the owner thereof. The mode of 
construction, bridging, &c. is pointed out, **and the right of property in 
the said rail road, shall be vested in him or them, his or their heirs and 
assigns, who have subscribed tlie petition for the said rail road, and 
whose funds have been contributed and paid for the construction thereof, 
ui such just proportions, as each contribution and payment shall bear to 
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ihe whole amount expended in the formation and completion of the aaid 
fail road and the satisfaction for damages for lands and materials appro- 
priated thereto.'* The road to be jointly and severally enjoyed and used 
by the proprietors thereof; but the ground is not to be broken for the 
eonstmction of such rail road until the damages assessed be paid or ten- 
dered, except in cases of the parties entitled being unknown. Notice of 
the intended application to the court is to be given to the parties inter- 
ested, and the right is granted to enver upon the adjoining ground for 
materials to construct the road, after a rate of compensation shall have 
been settled in the manner directed. The pioprietors of the rail road are 
to keep an account of the expenditure, and within three months after com- 
pletion, to file a full statement and account thereof, on oath, in the com- 
mon pleas of the county, to the end that the commonwealth may at any 
time take the road on paying the principal money expended in the con- 
struction of the road. The seventh section provides, '*That the said rail 
road may and shall be used by any person or persons transporting any 
thing thereon, in such cars, wagons and vehicles as are adapted to and 
nsed thereon by the proprietor and proprietors of the said rail road or 
their agents, and no others ; he or they using the same, paying four cents 
per mile for each ton weight of the article transported thereon ; and on 
all single articles weighing less than a ton, it shall be lawful to charge and 
receive an advance not exceeding twenty percent, on the rate as above es- 
tablished." 

The act proceeds to give further directions to the construction of bridges 
m causeways — limits the time for bringing suits for penalties-— imposes 
penalties for wilfully injuring or obstructing such roads — limits the ope- 
ration of the art to the counties of Lycoming, Luzerne, Schuylkill, and 
Northumberland, and concludes with the following thirteenth section : 

** That the legislature reserve the right to repeal or alter this act either 
in whole or in part, as may respect any rail road constructed under the 
provisions of this act." 

The rule seems to be well settled, that it is an incident to the sove- 
reignty of every government that it may take private property for public 
use, of the necessity or expediency of which the government must judge; 
but the obligation to make just compensation is concomitant with the 
right. (Vattel, 112; Rutherford. 43; Bnrlem, 150; Puffendorf, 829 ; 
Grotius, 333; Constitution of Pennsylvania, art. 9, sec. 10; 5 Am'ts 
Const. U. S.; 1 Bald. 2'<20.) But the legislature has no right to take pro- 
perty fiom the lawful owner and appropriate it to the private use of 
another.-»(l Bald. 222-3.) 

The construction of a road, canal, or rail road, by a private corpora- 
lion, or an individual, does not make the road, canal, or rail road a pri- 
vate one, if the public have the right of passage thereon by paying a 
reasonable, stipulated uniform toll. Its exaction does not make its use 
^nrivate. If the public can pass and repass and enjoy its benefits by ri^ht^ 
It matters not whether the toll is due to a public or a private corporation. 
The true criterion is, whether the objects, uses and purposes of the cor- 
poration are for public convenience or private emolument, and whether 
the public can participate in them by rigfU or only by permtsmn.— (lb.. 
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There could be little doubt that the act of assembly in question would 
be unconstitutional and void, were it not for the provisions in the seventh 
section authorizing any person to use it on paying a stipulated toll* and 
the provision in the sixth section authorizing the state to take the im- 
provement at cost : And whether these provisions would justify proceed- 
ings under it, where the rail road from its point of commencement being 
on the private gtound of an individual, and in such a position that it eouid 
only be used by such an individual, is a matter which may at least admil 
of doubt. On this subject the committee do not express an opinion. 

The objection that this act is confined in its opeiation to a few 
counties, would not be an objection to it on constitutional grounds. Sach 
legislation has been practised for more than a century : witness the actr 
for preventing swine running at large,^ the mechanics' lien law, &e« 
There may be good reasons too, in point of expediency, for such enaet^ 
ments in ceitain cases, all of which are proper subjects for the exerciie 
of legislative discretion. 

So, too, with that part of the law which prohibits taking a writ of error 
to the supreme cuurt. ^ If this be a grievance, and the committee think it 
is, the redress is to be sought in the action of the legislature, upon that 
part of the act. 

The act vests no soil in tlie proprietor of the road ; it vests merely the 
road and the use of it in such proprietor ; and if the light has been abused 
in taking landings on the basin^ which are not so granted, the party hat 
full redress at law. So that on the whole, the committee do not conceive 
that it is necessary for this body to take any action on the subject, by the 
insertion of ai;y provision in the fundamental law of the state. 

They therefore offer the following resolution : 

Bewlved, That the committee be discharged from the further consideration of the nb- 
leci* 

Mr. Woodward, from the committer to prepare and report a schedule 
to the amended constitution, to whom were referred the inquiries when 
the amendments to the constitution should be submitted to a vote of the 
people, by what officers the election should be conducted, in what form 
:aad manner the amendments should be voted on, and when tLey should 
go into eflect if adopted, made report as follows, viz : 

That they have had these subjects under consideration and (reserving 
'the time when the amendments should go into effect, for a provision in 
the Hchedule hereafter to be reported,) they recommend the adoption of 
the following resolutions : 

Resolved, That immediately after the final adjournment of the convention, the Pran- 
dent shall issue a writ of election, dated the day of the final adjournment, and directed 
to tlie sheriff of each and every county of this commonwealth, agreeably to an act of 
assembly, passed the 29th day t)f March, A. D. 1836, entitled **■ An act providing for 
the call of a convention to propose amendments to the constitution of the states to be 
•submitted to the people thereof for their ratification or rejection," commanding notice to 
be given of a special election to be held in the several townships, wards and districts of 
the respective counties, on the first Tuesday of June next, for the ratification or rejection, 
by the pe<'.ple, of the amendments to the constitution. And tlie said writs of electicni 
shall direct at least thirty days notice to be given of the said election, in the manner pro- 
vided by law for giving notice of the general elections ol this conmionweatth. And thej 
shall further direct that the said election shall be held in the several townships, wards and 
districts of each county, by the judge^ inspectors and clerks who conducted the last \ 
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elactioii ; and that if any of the said judges, inspectors or clerks shall not attend at 
the proper time and place to conduct the special election hereby provided for, the qualified 
"wa^ltn of the proper township, ward or district shall choose a judge, inspector or clerk in 
IllB manner that is now provided by law in like cases at the general elections of this com* 
aonwealth. 

Resohed, That on the first Tuesday in June aforesaid, it shall be the duty of the 
Jodgea inspectors and clerks of the said special election, in each of the townships, wards 
and districts of this commonwealth, to receive from citizens qualified to vote, written or 
printed tickets labelled on the outside ** Amendments," and to deposit them in a box or 
boxes to be for that purpose provided ; and those who are favorable to the amendments, 
may express their desire by voting each a printed or written ticket or ballot, containing 
tiie marda ** For the Amendments." and those who are opposed to the amendments, may 
•xpnaB their opposition by voting each a printed or written ticket or ballot, containing 
Ike wends <* Against the Amendments." 

Mr. Woodward, on behalf of a minority of the committee to prepare 
and report a schedule to the amended constitution, made report as fol- 
lows, Tiz : 

The undersigned, a minority of the committee to prepare and report a 
•ehedule to the amended constitution, recommend the adoption of the foU 
lowing resolutions instead of those recommended by the majority : 

Reaokxdj That immediately after the final adjournment of the convention, the Presi* 
dent shall issue a writ of election, dated the day of the fijial adjournment, and directed 
to the sh^'rifi* of each and every county of this commonwealth, agreeably to an act of 
■■rwmbly paessed the 29th day of March, A. D. 1836, entitled *< An act providing for a 
adl of a convention to propose amendments to the constitution of the state, to be sub- 
mitted to the people the.eof for their ratification or rejection," commanding notice to be 
giten of an election to be held in the sever il townships, wards and districts of the 
raapective counties, on the second Tuesday of October next, (being the day for holding 
dw general elections of the commonwealth,) for the ratification or rejection by the people 
of &o amendments to the constitution. And the said writs of election shall direct at 
least thirty days notice to be given of the said election, in the manner provided by law 
Ibr ginng notice of the general elections of the commonwealth. 

Rciolved, That on the second Tuesday of October next, it shall be the duty of the 
Jadgea, inspectors and clerks of the general elections in each of the townships, wards 
•nd districts of this commonwealth, to receive from citizens qualified to vote, written or 
printed tickets labelled on the outside *■ Amendments,*' and to deposit them in a box or 
boxes to be for that purpose provide^l by the proper officers ; and those who are favorable 
lolhe amendments, may express their desire by voting each a written or printed ticket or 
ballot contsdning the words ** For the Amendments," and those who are opposed to tho 
anendments, m:iy express their opposition by voting each a printed or written ticket or 
bsUot containing the words ** Against the Amendments." 

GEO. W. WOODWARD 
EPHRAIM BANKS, 
HIRAM PAYNE 

Which were read and laid on the Uble ; and, 

On motion of Mr. M*Sherrt, 

Ordered to be printed. 

Mr. Cope, from the committee on accounts, reported the following 
lesolntion, viz : 

Beaohedf That the President draw his warrant on the State Treasurer in favor of 
Daniel Barnes, binler of the English ani Germin Journals, for the sum of eight hundred 
ond thirty doUara, in full for a balance which will be due to him for lunding said books. 

And on motion. 

The said resolution was read the second time, considered and adopted.. 
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SEVENTH ARTICLE. 

The convention resumed the third reading of the amendments hereto- 
fore made on second reading, in the seventh article of the constitution. 

The question pending was on the motion, viz : That the convention 
resolve itself into a committee of the whole, for the purpose of amend- 
ing the fourth section of the said article, by striking therefrom, in the 
second line, the word " appropriating," and inserting in lieu thereof the 
word "taking;" and by striking therefrom, in the third line, the wordi 
" to its," and inserting in lieu thereof the words •• for public ;" and by 
striking from the end of the section the word " appropriated," and insert- 
ing in lieu thereof the word *• taken." 

Mr. DuNLOP, of Franklin, suggested that the convention had better 
resolve itself into commiitee of the whole to amend the section generally. 
He would make that motion if the gentleman from Northampton, (Mr« 
Porter) had no objection. 

Mr. Sterigere, of Montgomery, hoped the motion would be agreed 
to. He thought it would be well to insert the words *' for any purpose,** 
in lieu of the words '< its use," which would embrace both public and 
private. He was of opinion that the convention had better go into com- 
mittee for general purposes. 

Mr. Porter, of Northampton, said the objections urged by the gen- 
tleman from Montgomery, went to show that private property could be 
taken for public use. It could be taken for nothing else ; and that waB 
the reason why he accepted the amendment suggested by the gentlemiui ' 
from the city of Philadelphia, (Mr. Meredith.] 

Mr. Sterigere remarked that if the fact were so, there were a greai. ' 
many unconstitutional laws, lie could refer to several giving companies 
the right to the exclusive use of roads. Private companies have both 
used and destroyed private property ; and although bound in their char-, 
ters to make compensation, they have failed to do so, because of their 
insolvency or some other reason. 

Mr. DuNLOP observed that the gentleman from Northampton had eaid'^ 
nothing in relation to his (Mr. D*s.) proposition. His idea was that we 
should say that no corporation shall be empowered to take private prop- 
erty. Mi. D. then moved to go into committee for general purposes. 

The President said, it would be better to divide the motion so as to 
end with the word •» commit." 

Mr. DuNLOP asked for a division accordingly. 

Mr. Inoersoll hoped that the convention would agree to commit gen- 
erally. It was a very important subject. 

Mr. Fuller, of Fayette, said that if the motion of the gentleman should 
prevail, we would be out to sea again. He was opposed to the motion. 
Before going into committee of the whole, gentlemen ought to know what 
they were then going to do. He thought that no corporate body shoulfl 
be allowed to take the property of any individual without making com- 
pensation. The section was in the following language : 

'* The legislature shall not invest any corporate body with the pjiTi- 
lege of appropriating private property to its use, without requiring auc^ 
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corporation to compensate the owners of said property, or give adeqaatt 
■ecurity therefor, before such property shall be appropriated." 

Now, a corporation is a private concern, and the taking of property, if 
the section now stands, would be for private use. 

Mr. Agnbw, of Beaver, was in favor of the first branch of the motioa. 
The section, in his opinion, required more amendment than had been sa^ 
lasted, and so gentlemen would find on examination. An act which was 
passed in 1832, authorizing the construction of lateral rail-roads, had givtn 
rise to this provision. The law was supposed to be unconstitutional ; but 
the committee on the ninth article had reported that it was not unconstitu- 
tional. If the gentleman from Fayette would examine the act in question, 
he would ascertain that it relates to individuals, not corporate companiea. 
Persons who own lands have rail-roads, and they do injury to the pro- 
perty of individuals through which they may pass. 

Now, the amendment does not emlbrace this case. It applies only to 
corporate bodies, and not to the case which is contemplated. And I 
apprehend that the gentleman from Luzerne who drew up the section, 

iMr. Sturdevant) and who has its success very much at heart, will find, if 
le will look closely at it, that it does not provide for the case of which 
•o much complaint has been made. 

For this reason, therefore, it seems to me that the convention will find 
it proper to go into committee of the whole for the purpose of amending 
the section, and I trust that we shall do so. Of one thing, however, I 
feel very confident; and that is, that the section, if allowed to remain ia 
the shape in which it now appears, will fail to answer the purpose which 
it is designed to effect. 

Before taking leave of the subject, I will call the attention of gentlemen 
to the act of May 5th, 1832, which is entitled *^ an act regulating lateral 
rail-roads. The first section of the act holds the following language : — 

"Section 1. If any owner or owners of land, mills, quarries, coal 
mines, lime-ivilns, or other real estate, in the vicinity of any rail-road, 
canal, or slack-water navigation, made or to be made by any company, of 
by the state of Pennsylvania, and not more than three miles distant there- 
from, shall desire to make a rail-road thereto over any intervening lands, 
he or they, their engineers, agents, and artists, may enter upon any lands, 
and survey and mark such route as he or they shall think proper to adopt, 
doing no damage to the property explored, and thereupon may present a 
petition to the court of common pleas of the county in which said inter- 
vening land is situated, setting forth his or their'desire to be allowed to 
construct and finish a rail-road in and upon the said route, and the begin- 
ning, courses and distances thereof, and place of intersection of the main 
rail-road, canal, or slack-water navigation, which shall be filed and entered 
on record in the said court, whereupon the said court shall appoint,** 

The act (Mr. A. continued) then goes on to invest the right of way in 
the person, his heirs and assigns, not in the body corporate, but haviaf 
reference only to individuals and not to corporators : for it is dedarea 
by the third section of the same act that the right of pioperty in the aaid 
rail-road, shall be vested in him or them, his or their heirs and assigna 
who shall have submitted the said petition for the said raii-roadf and 
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who80 funds shall haye been contributed and paid for the constructioA 
llitreof," &c. 

These are the reasons, continued Mr. A., which induce me to urge that 
the convention should go into committee of the whole* and there amend 
the section. I concur in the opinion which has been expressed hy the 
gentleman from Northampton, (Mr. Porter) that the provisions of the sec- 
tion as it now stands, might lead to some difficulty. Unquestionably it 
sever could have been the intention of the framers of the constitution of 
1790 to give to the public the right to take private property for private 
vse. On this puint, I take it for granted, there can be no difference of 
•pinion amongst us. And the gentleman from Fayette, (Mr. Fuller) is 
obviously mistaken in his view, when he says that because an individual 
or corporation which takes the property is private, that, therefore, the use 
ought to be private. I do not subscribe to this opinion. The object may 
be public, although the means taken to accomplish it may be private* 
An individual, or a private corporatian, may be authorized to construct 
bridges or other works, and yet the works themselves may be of a publie 
eharacter — such as the people themselves are interested in. It is only 
another means taken by the commonwealth of doing certain acts for 
the public benefit— doing them through individual enterprise, capital and 
skill ; — but the nature of the act itself is public. Now, theie is a clear 
distinction here. I agree with the gentleman from Northampton, that the 
woid " appropriate," and the words •* to its use" might lead to some mis- 
conception as to the right of the commonwealth herself. There is some 
ambiguity here. Where a company appropriates a thing, we mean that 
it takes it to its own use. I dislike these expressions, and would be glad 
to see them changed, because they differ from the language of the con- 
stitution of 1790. What is the language of the tenth section of the ninth 
article of the constitution, to which reference has several times been 
made in this and in a former discussion upon the same subject. It 
says : — 

" Nor shall any man's property be taken or applied to publie U8e» 
without the consent of his representatives, and without just compensation 
being made." 

This is the language of your bill of rights ; and there is nothing in the 
sonstitution of 1790 which gives a colour to the notion that the public have 
a right to take private property for private use. Nor, at the same time, 
is there any thing there to be found which says, in express terms, that 
property shall not be taken in that manner, but from the tenor of the 
msttument, the unquestionable inference which we should draw is, that 
it shall not be so taken ; because it lays down those rights which are in- 
herent and indefeasible, and afterwards expressly provides that private 
property may be taken for public use, so as not to leave an implication 
that property can be taken for private use. It is my conviction that this 
section as it now stands, might lead to the implication that persons could 
take private property for public use. We have indeed been told, in the 
•ourse of this debate, that any one who was acquainted with the causes 
which gave rise to the introduction of this section as an amendment to the 
constitution, could give no construction to it except that which the con- 
Tention intend it should bear. Well, this mi^^ht be so. I do not doubt 
that the members of the convention understand what they intend to enact; 
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Qiat it to say, they do not intend to confer the rig;ht to take private prop- 
erty for private use. But thifl is not the point to which it is oar duty to 
look. So far from leaving any thing doubtful, any thing which may tend 
to mif-construction, and, therefore, to difficulty, it is our duty to antici- 
pate, and to guard against any difficulty which might hereafter arise in 
reference to all the amendments which we may make to the constitution. 
A judge before whom a case might be brought, might decide that it was 
not the intention of the convention to extend the public rights in this 
respect ; yet we must take into view the fact that the decision may not 
l>e speedily made, and that it may be made under such circumstances as 
to affect the issue to a considerable extent. The legislature may go on 
step by step. After the lapse of twenty years, valuable rights may have 
been acquired under laws which go to the very verge of the constitutional 
provision, and when at last the legislature does overstep the boundaifi^f 
rights may have vested in purchasers, and thus the interests of the parties 
might be affected to a great extent. Much embarrassment, difficulty and 
loss might follow. The court will hesitate long before it attempts to 
reverse these laws. 

Under all the circumstances, then, it seems to me that this section, in 
its present form, will introduce a new rule, and that hereafter, in the course 
of time, when rights have been vested under certain laws, the court will 
feel itself in a very difficult situation when called upon to decide, as it 
may be, that these laws are unconstitutional. 

Mr. DuNLOP, of Franklin, said. I will claim the attention of the con- 
vention for a few minutes. I wish I had a sieam-whistle such as we 
have seen used on rail roads, or that I had a voice of thunder or something 
of that kind, so that 1 might have a chance to make myself heard. As 
things are now, I almost despair of being heard even by my immediate 
neighbors. The confusion in the hall is so great, and we have become so 
indifferent to the business before us, that we do those things which we ought 
not to do, and we leave undone those things which it is most essential 
that we should do. A day or two ago, we passed a portion of the amend- 
ments to the constitution which ought not to have been passed ; and I 
hope that the members of this convention may be prevailed upon to give 
at least as much attention to what they are doing as to save from ridicule 
the clause we have passed, and which was passed in a great hurry. No 
gentleman ought to be in a hurry in forming a constitution — it is about 
the last piece of business in which he should suffer himself to act from 
excitement, haste or impulse. 

Bat I say that this clause was passed in a hurry ; — and that we are 
again in a hurry at this time, so much so as scarcely to know what we 
are about, or whither our constitutional legislation tends. 

By the constitution as it now stands, people can take private property 
for their own particular uses. I am sure that the gentleman from Fayette 
(Mr. Fuller) will not be willing to go home, and tell his constituents, in 
tnswei to their inquiries, that it was his intention, or the intention of this 
bodyt that private property should be taken for private use. The consti* 
tation expressly says : ** Nor shall any man's property be taken, or 
applied to public use, without the consent of his representatives, and 
without just compensation being made." 
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Now, authority which a corporation has to take prirate property, is 
based upon the principle that it is taken not for the use of the corporation* 
but for the use of the public ; because it is expressly forbidden thai one 
man's property shall be taken for the private use of another man, or for 
the private use of any set of men. Sir, it is absurd to assert such a prin- 
-ciple, and yet we actually have embodied it in the amendment which we 
have passed to this seventh article. What are its terms ? 

** Section 4. The legislature shall not invest any corporate body with 
the privilege of appropriating private property to its use, without requirinf 
such corporation to compensate the owners of said property, or give ade- 
quate security therefor, before such property shall be appropriated." 

Can the legislature, continued Mr. D., appropriate property to the use 
of a corporation? Undoubtedly so, if the appropriation be for a work. 
which is for the public use. But the clause which I have read contaias 
no restriction. It implies that the legislature can take private property 
for the use of the corporation, whether it is public or private — whether it; 
is to be used in a public manner or for the use of a private corporation 
alone. Does the gentleman from Fayette desire to go home, and to tell 
his constituents that he has given his vote for such a clause as this ? I do 
not think he does. What will the judges say ? They will say that we 
intend to change the whole face of the law, and to confer upon corpora* 
tions the right of taking private property for private use. 

What says the gentleman from the county of Philadetphia, (Mr, Brown) 
who is so fond of taking a little cut at myself? I got a corporation, itis true* 
though I never made any use of it. But suppose that 1 had done so, and 
that I had pursued and executed the law. Could the legislature confer 
the right upon me to take my neighbor's property, because I wanted it 
for my own use ? Will the gentleman from Fayette, when he goes home 
to his constituents, advocate such a doctrine as this? I think he will 
scarcely have the boldness to do so. And yet this very clause now 
before us, would justify or seem to imply that we have opened a new 
power to the legislature, and given them a power which was so grossly 
complained of in the constitution of 1770. 1 hope that we shall go into 
committee of the whole upon this section, and make the necesaary altera- 
tions in it. Why should we be afraid of going to sea, as the gentleman 
from Fayette says ? Go to sea upon a single section ! Sir, Uie appre- 
hension is groundless ; and if it were not so, any thing is preferable to 
sending out this section in the imperfect form in which it stands at pres- 
ent. 

The gentleman from Mifflin, (Mr. Banks) has suggested to me an 
amendment which, with a little modification of my own, would answer, I 
think, every purpose. 

[Mr. D. here read the amendment which was, in substance, that the 
legislature should not authorize any corporation, nor any individual to take 
private property except for the use of the public, and upon compensation 
being made before the property is taken.] 

The act of May 5, 1832, continued Mr. D., gives a sort of general 
right to persons who run lateral rail roads, to take private property. The 
legislature will of course judge, whether the work be for public use or not. 
The legislature will confer the right to take private property for works 
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which are-for the use of the public, and it would be right so to construct 
them as to require the parties to make compensation before the property 
is taken. 

Wr. Woodward, of Luzerne, said. I do not see that it is necessary 
to go into committee of the whole generally, for the purpose of getting at 
this amendment. I do not see the necessity of again embarking on the 
sea. If the gentleman from Northampton, (Mr. Porter) is not willing so 
to modify his amendment as to meet the views of the gentleman from 
Franklin, (Mr. Dunlop) and the gentleman from Mifflin, (Mr. Banks) let 
us negative his amendment. 

I do not, however, concur in the opinion which has been expressed that 
the section as it comes to us on second reading, would introduce any new 
rale in this commonwealth, or would imply the right to take private pro- 
perty of one individual and confer it upon another. It is not designad 
upon the face of it to bear that construction, and I do not perceive how- 
any court could put such a construction upon it. The words of the 
first part of the section are : 

**The legislature shall not invest any corporate body with thepri- 
Tilege of appropriating private property to its use," Slc. These are 
merely words of description. Heretofore, the law has been tliat cor- 
porations might take property and that compensation should be made 
(Qobsequently, as the legislature might choose. Now, this amendment 
18 designed simply for the purpose of introducing a new rule as to 
the time and the manner of the compensation. For the purpose of 
introducing a new rule, it is said, in the way of description and in- 
dneement, that *' the legislature shall not invest any corporate body with 
thfi privilege of appropriating private property to its use.*^ Would any . 
of the learned gentlemen themselves who have spoken in the course of 
this discussion, would they, I ask, if sitting in a court of justice, hold that 
this provision overturned the constitution of 1700 — that it overturned the 
decisions of our courts, and introduced a new rule of property! I think 
this would be a new construction, of which we need have no fear. 

If, therefore, the convention should refuse to go into committee of the 
whole, I<do not think that evils which are apprehended by the gentleman 
from Franklin, (Mr Dunlop) would come upon us; nor shall I be afraid 
to meet my constituents if I should give my vote in favor of the section 
aa it now stands. This being the case, I do not regard it as a matter of . 
•o much importance that we should go into committee of the whole for 
the purpose of amending the section. I am desirous, however, to remove . 
every well founded doubt, and to make our constitution intelligible and 
certain beyond the possibility^ of misconstruction. And believing that 
the. amendment suggested by the gentleman from Mifflin, (Mr. Banks), 
will remove all doubts in relation to the. section, I hope that the ameii^ 
ment of the gentleman form Northampton will be negatived* and that the 
proposition of. the gentleman from Mifflin, will be introduced. But why 
should we go into committee of the whole without «>pecial instructionf. . 
and allow this subject to be hawked at all the day, or it may be, ^1 thfi 
week — and when probably, in the end, the result might not be satisfactory t 
I hope we bhall no do so. 

Mr. Mbrbi>ith said. Before we go into committee of the whole,., I . 
diould prefer to ascertain, if we can possibly^do so, precisely what in-' 
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fltnictions are to lie given the committee. I slinuld prefer this to going 
into committee of the whole generally ; and I do so for the reason which 
has been urged by the gentleman from Luzerne, (Mr. Woodward) and 
also for an additional reason, which I will state. I allude to the experi- 
ence we have had in committee of the whole upon the first article. "We 
went into committee of the whole, it will be recollected, for the purpose 
of making cei tain amendments; but when there, we found that we wert 
not restricted, and we were compelled to rise somewhat in haste, and to 
leave an important matter in the fifteenth section entirely untouched. Mj 
own opinion is, that if we feel any disposition to economise our time* we 
had better not go into committee of the whole generally. 

As to the proposition of the gentleman from Northampton, (Mr. Porter) 
it seems to me to be the very one which is wanting. Since we have ■el' 
tied down upon the principle that these corporators shall pay or secure 
payment beforehand, all we have to do is to couple witli it the sacred 
principle that property is to be taken for public use. 

In answer to the remarks of the gentleman from Fayette, (Mr. Fuller) 
I will say that there is no case in which the legislature has authority to 
authorize a corporation to take my private property or your private prop- 
erty, Mr. President, and occupy it themselves for their own use ; although 
they may do it for the purpose of constructing rail roads, canab, bridges 
or other works of improvement in which the public have an interest. And 
I am sure there is no gentleman here who would deprive the legislature of 
this latter power. 

We ought to hold the principle that the legislature shall not take 
private property, unless it is taken for the public use ; but it would be m 
melancholy state of things to authorize the legislature to take the propertj 
of one man for the private use of another. 

I never have understood upon what principle the lateral rail road law 
was passed — although the law itself contains a clause that every body 
may use these lateral rail roads, if they do so in accordance with the 
wishes of the proprietors of them. And for this reason, I suppose that 
the legislature thought that the property was taken for the public use. 
Still I can not regard this in any other light than as a special power. 

QThe confusion in the hall at this point of Mr. M's. remarks was so 
great, as almost to drown the voice of the speaker. After pausing a few 
Boments, Mr. M. proceeded.^ 

I fear, Mr. President, that we are thinking more of our own biogra* 
phies, than of the business of the public. I will proceed, however, with 
such success as I may. 

It appears to me that if we adopt the proposition of the gentleman from 
Northampton, (Mr. Porter) we do all that the section is susceptible of. 
We maintain the principle that property taken is to be for the public use ; 
and we deny the principle that the legislature has the authority to author^ 
ice any individual or corporation to take private property for his or their 
own use ; and we do not admit into the constitution any phrase which 
will authorize such a construelion even by implication. I think that in 
granting these lateral rail roads, and in suffering a man's private property 
to be taken for them without his consent, there is a stretch of power. 
It would be thought monstrous that one owner of land within six feet of 
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tke street, should be authorized to take the property of his neighbor with- 
out his consent, until such time as the judges would assess the damages. 
There is not a man who has any real estate in the commonwealth, who 
has not upon his immediate borders some land which he would like to 
possess, if he eould, and the possession of which might be attended witk 
considerable advantage to him. But is this any reason that we should 
introduce, by implication, the monstrous principle of giving the right to 
take private property for private purposes ? Sir, it destroys all the sound- 
ness and security of property. Is a man who owns some property, and 
desires to lun an alley through the property of his neighbor — is he, I ask^ 
to be authorized to take that property without the consent of hi? neighbor T 
Surely, it cannot be the intention of any member of this body to sanction 
«o iniquitous a doctrine. And yet this is the piinctple which, under the 
•ection as it now stands, we are about to d'stablish. 

Now, the gentleman from Luzerne, (Mr. Woodward) tells us, that no 
court would ever put such a construction upon the section, and I admit 
that if we were to place this clause immediately after that clause of the 
ninth article which relates to pri? ate property, it would not be so likely 
to receive such a construction. But we have put in a distinct clause, in 
another article. 

On the other hand, sir, there are gentlemen here who have declared 
that unless this term ** for public use" be put in, they believe that the con- 
stitution will authorize the taking of private property for private use, un- 
der the authority of the legislature. It is not enough to say that, under a 
f trict construction of the constitution hereafter, there can be no such mis- 
conception. There may be judge8,under the new tenure of ofHce, who will 
brave the legislature, and say that this is the true construction. We are 
making a fundamental law which ought to be plain and obvious to every 
man ; which ought to apply itself not only to the legal accumen, but to the 
common sense of every man. And I ask whether, when the people see 
that the terms *' for public use" are omitted, they will not be alarmed ; and 
whether they will not believe that, in adopting the section as it now 
stands, we have deprived them of a security. I thiuk we ought not to do 
ao. 1 shall oppose doing it, and I shall go in favor of the motion of the 
gentleman from Northampton. I trust, therefore, that the first branch 
of this motion, and also the subsequent branch, will be agreed to. 

Mr. Ingbrsoll said. I conceive that as this clause now stands, it is 
eztremly faulty in principle, and worse than ambiguous in phraseology, 
and I must vote against it altogether. So much opposed am I to it as it 
now stands, that I have put my sentiments on this subject in the form of 
« protest in order that I may show what, according to my judgment, is 
right to be done. 

Whether this convention goes into committee of the whole or not, is a 
matter of indifference to me, except that I suppose we should have more 
liberty in committee than we can hope to have in convention. 

How stands the subject matter ? At all times and, I believe, in all 
countries — but certainly in that country which boasts of a Magna Charta, 
and from which we derive most of our laws and customs — no private 
property can be taken for public use without its equivalent. I know that 
Ihis is the law of France, that it has been so, not only under the charter 
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hot at all times. I have al ways understood this to be the law of Turkey that 
the gfovernment should not dispossess a man of his property withoat 
something in the nature of compensation. On the other hand, there is a 
eounteiacting principle that the public security is the supreme law, and 
that prirate property may be taken for public use, by compensation ren* 
dered. These are the laws here and every where. 

But, sir, the march of public improvement in this state, sometimta 
over- stepping the bounds of private right and touching often upon the 
principles of constitutional law, has gone into every man's possessions 
through the instrumentality of corporate bodies. I do not say whether 
this is right or wrong. I am not sure, for I have not made up my opinion 
on the subject. Such, however, is the fact, that at this time, a large pro* 
portion of the public improvements of this state — nay, five of the largf 
navigable streams of this state, have been improved, and are in a grea) 
measure owned by eorpnrate bodies. 

What is a corporate body ? It is nothing more, in relation to private 
rights, than an individual unincorporated ; and a great error prevails from 
the idea that there is something different in this respect. A man in a 
corporation or out of a corporation, is the same being in relation to pri* 
vate rights. 

Oui public improvements, then, are carried on in a great measure by 
eorporate bodies— ^the state availing itself of their capital and individual 
enterprise — and devolving upon them a certain portion of the rights and 
powers of the state — and amongst these, the po^«er to enter upon any 
man's possessions, if necessary, and to take from him so much as may he 
necessary to carry on a work of public improvement. 

The gentleman from Fayette, (Mr. Fuller) has said that all these corpo- 
rations are private corporations. I do not know how this is. Since our 
adjournment on Saturday, I have read the case of the Camden and Amboy 
rail road company. I was myself engaged in that case as lawyer, although 
I did not argue it. The mind of the judge upon that occasion was in 
doubt, whether such corporations were public or private corporations ; 
and I believe he came at last to the conclusion that they are private corpora* 
lions with a public aspect. It is not for us to settle these things. We 
must conform, end endeavor to overcome all doubts. My object is to 
prevent any corporation upon whom the state may devolve a portion of 
the power of the state — to prevent any individual or set of individuals 
from having the right to enter upon any man's properly, not only without 
eompensation, but without compensation being first made or secured to be 
made. The difficulty, then, I think, into which we have been led, has 
arisen in consequence of the hasty adoption of the principle springing 
entirely from a local complaint. 

The gentleman from Luzerne, (Mr. Sturdevant) has truly told ne, that 
there is great reason to complain in his own county, of some -of these 
short rail-roads that pass over a little distance from one spot to an- 
other, and which are private property. I agree with the gentleman from 
the city of Philadelphia, (Mr. Meredith) — and I would even go much 
further-— that no legislature has the power to authorize persons to enter 
npon private property for private purposes, whatever the nature or char« 
aeter of those persons may be. But the difficulty here arises from our 
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layingr down a rule for a local purpose, when we should take into view 
ttie whole state at large. 

He understood the object of the convention to be to prevent any corpo- 
raUon, ot individual-^for his own part he wished to prevent the state-^ 
from entering upon any man's property, and taking possession of it with* 
oat the legislature being authorized by the constitution to require that 
compensation shall be made to the owner. This was the law which pre 
▼tiled all over the world— -that a man shall be either paid in advance, oi have 
compensation secured to him, before his property is enteied upon. Now, 
what would be the consequence of the adoption of the proposed provis- 
ion ? He agreed entirely with all that had fallen from the gentlemen on 
the other side, (Mr. Agnew and Mr. Meredith) that if this provision should 
be incorporated in the constitution, it would lead to the assumption of a 
inwer by corporations which they had heretofore never dreamed of— thai 
u to take private property, where evef they pleased, under the colour, or 
gnise of its being for the public use. This wo'uld be the consequence, 
unless the words '* to its use" should be stricken out. The provision did 
not contemplate the case of an individual; and why separate individuals 
from communities ? There had lived an individual in this community, if 
authority had been given him, who possessed wealth sufficient to have 
carried on many of the great internal improvements of the state. And 
why, (Mr. I. asked) should he not be as well authorized as corporations. 
There was one gentleman, at least, if not many, in the city of Philadel- 
phia, if empowerad by the legislature, who might enter upon a man's 
property, under pretence of its being for the public use, as was done by 
corporations. He wanted the provision to extend to individuals as weU 
as to corporations. He could see no reason why it should riot be. What 
he desired was, to con&ne the taking of land, or other property to the 
public use, and not to private use. And, he wanted to guard individuals 
80 that they shall be paid in advance, or have cempensation secured to 
them. This was his objection to the clause, in principle. As he had 
already observed, it was artificial, ambiguous, and very imperfect in lan- 
guage. Why not insert, instead of this proposed provision, one to this 
effect— that no law shall authorize the taking of private property by any 
corporation ft or individual for public use, without compensation being first 
made to the owner. He should have preferred that this provision, should 

be connected with the tenth section of the — — article, but he 

understood that was irrevocably disposed of. He thought that fewer 
words might be used to embrace the idea intended, viz : that no property 
shall be taken by any corporation, from any individual, or corporation for 
the public use, unless compensation be paid in advance, or be secured to 
him or them. He believed that such a provision would meet the public 
sentiment, and prove highly beneficial. .As the provision at present 
stood, he should feel himself reluctantly compelled to vote against it. But, 
if an amendment of this kind could be inserted, in a less exceptionable 
shape, then he would have no objection to vote for it. 

Aftei a few remarks from Mr. Merrill, of Union, very indistinctly 
heard— 

Mr. DuNLOP withdrew his motion for a division. He believed that ail 
would agree to the amendment proposed by the delegate from Nortbamp; 
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Mr. Sturdsvant, of Lazeroe, would suggest to the delegate fron 
Northampton, (Mr. Porter) to amend the amendment by inserting after 
the word '* body," in the second line, the words ^* or individual ;" and by 
inserting after the word *' corporation," in the forth line, the words ** or 
individual." 

Mr. Dennt, of Allegheny, was opposed to the amendment, becaase he 
considered that the legislature have no right to give any corporation au- 
thority to take private property. He admitted that the legislature them- 
selves have the right to take it, under certain conditions, for the pub- 
lic use. It was a proper right too. But he thought the public would 
never consent that the legislature should give this right to a corporation. 
We call rail roads private impiovements, for the benefit of individuab ; 
and they are not for the public use, according to the meaning of the con- 
stitution. Those are not public improvements which we can take only 
by purchasing. No individual can cross a bridge, or travel a turnpike 
road without paying ; therefore they are not public. The tolls do not go 
into the public treasury. If any of these companies are fortunate enough 
to have a suiplus, it goes into their own treasury, and not into the pubiie 
treasury. 

That alone is public which every one has a right to use. Individuals may 
buy the right of companies. If the revenue goes into the public treasury* 
the works do not belong to individuals, but to the public. They are pub* 
lie improvements applied for the public use and benefit. He thought that 
there ought to be some modification of the amendment. But he would be 
better pleased if the whole section were to be sticken out. 

Mr. Porter modified his motion to amend the fourth section, in accor- 
dance with the suggestion of the delegate from Luzerne, (Mr. Sturdevaat.) 
Mr. Sterioere moved 

Further to amend the motion by striking from the fourth line the word 
** compensate," and inserting in lieu thereof the words '* make compen- 
4iation to." 

Which was agreed to. 

And the motion as amended was agreed to. 

Whereupon, 

On motion of Mr. Porter, of Northampton, 

The convention resolved itself into a committee of the whole, Mr. 
Denny in the chair, for the purpose of amending the fourth section of the 
seventh article, as follows, viz : By inserting the words ** or individual/* 
after the word «' body," in the second line ; by striking from the third 
line thereof, the words *' to its," and inserting in lieu thereof th^ words 
** for public;" by inserting, in the fourth line thereof, after the word 
«* corporation," the words ** or individual;" by striking therefrom the 
word ** compensate," in the fourth line, and inserting in lieu thereof the 
words ** make compensation to ;" and by striking from the sixth line 
thereof the word *^ appropriated," and inserting in lieu thereof the word 
*• taken." 

A motion was made by Mr. Porter, of Northampton, 
That the committee rise, and that the chairman report the amendments 
agreeably to instructions ; 
Which was agreed to. 
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Th« PmsiDENT then resumed the chair, and the chairman reported the 
mmendments to said section agreeably to instructions. 

And the said report of the committee of the whole was agreed to. 

And the section as amended was agreed to. 

Mr. Earlb, of Philadelphia county, moved, 

That the conyention resolve itself into a eommittee of the whole, for 
the purpose of amending the fourth section of the said article, by adding 
lo the end thereof the words as follow, viz : '* It shall be the duty of the 
legislature to enact general laws, by which equal rights and privileges 
In relation to banking shall be extended to all citizens who shall give 
sufficient security for the payment of such notes as they may lawfully 
iMue." ^ 

Which was disagreed to ; and. 

Ordered^ That the amendments to the said article, as amended, 
be referred to the committee to engross the same for the question of final 
passage. 

The amendments made on second reading, in the tenth aiticle of the 
tonstitution, were read the third time. 

Mr. Stbrioere, moved 

That the convention resolve itself into a committee of the whole for the 
purpose of making the following amendments, viz : By striking from the 
fourth line, the words '* of the two houses," and inserting in lieu thereof 
the word '* house ;" by striking therefrom the words '* at least three 
months distant," in the seventeenth and eighteenth lines : by striking 
therefrom the words *' who shall vote," in the twenty-first line, and insert* 
log in lieu thereof the word ** voting:" by striking therefrom the word 
**it,'* in the twenty-fourth line, and inserting in lieu thereof the word 
" they ;" by inserting the word •* submitted," after the word •• be," 
where it occurs the second time in said twenty -fourth line ; and by inser- 
ting the words ** or against," after the word *' for," in the twenty-fifth 
line. 

Mr. S. said that the words ** at least three months distant" meant noth* 
ing at all — were entirely useless and unnecessary, because it was not said 
distant from what time. 

A motion was made by Mr. Dicket, 

Further to amend the said motion by adding thereto the words as fol- 
low, viz : ** And that said committee be instructed to amend said article 
by striking from the twelfth and thirteenth lines thereof the words ** a 
majority," and inserting in lieu theieof the words *' two-thirds." 

Mr. DuNLOP said. I wish the gentleman from Beaver (Mr. Dickey) 
had reserved his proposition until another occasion. The amendments of 
the gentleman from Montgomery (Mr. Sterigere) appear to me to be 
proper, but they are merely verbal. Not so with the proposition of the 
gentleman from Beaver. That involves an important question of princi- 
ple, and we shall be mixing the two propositions together. 'For instance, 
if the motion of the gentleman from Beaver should prevail, those who 
are opposed to the principle of two-thirds would vote also against the 
verbal amendments of the gontlemen from Montgomery. 

V)0&. XII P 
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IW iftf «w» fMt, I un in favor of the amendment of tU% gp^Htuunn 'v 

Mk >Miff : Nil dial being a question of principle, I hope he wiU'aUo.Wr< 
^ MMa •f iht convention to be taken upon it by itself. 

Mn DiCKVr uid. I should not have moved the amendment at this 
IMH^ ImI ii iMl been for one reason, strong enough as it seems to me. 
I ^ tt«l«M ihai the verbal amendments of the gentleman from Motil^' 
lowwry will be embarrassed by it. If we go into committee of the whole' • 
wilk uMTUdioHS, it is merely an act of instruction ; and it will be a verf < 
^my MMiUer to call for a division of the question. 

I ffettM thinkthatthe principle involved in my amendment^-^that iff to 
wt% ibe principle of a bare majority or of two-thirds, was settled by 
% )^H oonveniioa when it was last before us, and I am inclined to the 
opinion that if all the members had been in their seats the result would 
bive been different. In this, however, I may be mistaken. At aU events, 
I want now to have the sense of the convention, whether they will sub- 
alitutf two-thirds for a majority of the second legislature which is to have 
the power to submit these amendments to the people. 

I repeat that to the gentleman from Franklin (Mr. Dunlop) whoexpt essea '' 
himself in favor of the principle of my proposition, that all embarrasa-i 
mentin relation to the verbal amendments may be obviated by calling for 
a division. 1 will myself call for a division of the question. 

Mr. DuKLQP said. I am not satisfied with the manner in which the 
gentleman from Beaver ( Vlr. Dickey) meets the objection I raised. Does 
not the gentleman know, that if the committee of the whole is instructed 
to make amendments, they must be made ; that they must all be made or 
none. And thus, as [ said when I was up before, we are to instruct the 
committee of the whole to make an amendment upon a matter of ver- 
biagCv and an amendment upon a matter of principle, and those who 
are against the two<thirds principle would thus be made to vote against 
changing the phraseology of these amendments as they ought to be . 
changed ; or else we must go into committee for the purpose of consid- 
ering^ and not under special instruction to make a particular amendment. 
1 wish that we had all got our biographies fully written out. I am afraid 
that the gentleman from Beaver has not heard any thing I have said, as 
he seems to be engaged in writing his name in an album. 

Mr. Dickey said, he would withdraw his -amendment for the present, 
but with thp intention to renew it when the question on the other amend- 
ments should have been taken. 

Mr. Darlinotov said. There are two other verbal amendments whi^h 
ought also to be made. They are these: — Strike out from the fourth 
line the words *^ of the two houses," and insert the word **^ house |"— > 
and by inserting the words *»or against*' after the word **foi," in the 
twentv-fifth line. 

Mr. Sterioere said, he would accept the modification. 

Mr. Earle said. One of the amendments of the gentleman from Mont- 
gomery (Mr. Sterigere) proposes to strike out, in the seventeenth , and 
eighteenth lines, the words *' at least three months distant." It seems 
to me that it is nothing more than reasonable, when we are providing : 
that the secretary of the commonwealth shall publish the amendments 
three months before the election of the second legislalure* and it^ea 
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mre providing that he shall publish them after they have been adbptbd'^iif ^ 
second time by the legislature, — it seems to me, I say, only reasonibili' 
that t^ere^Qioi^ to 1;^ some time aliowed.to the people lo consider theni'i 
before j|heyfirecaUe4 to vote finally npoo them. I. think it is a maOei ot 
ordinary prudence, while we are careful to ressrict the legislature as Mi 
the mode in which they shall submit the amendinents, that we sjieuid, 
also require a reasonable time to elapse after the amendments shall hav^. 
been agreed on by the legislature, for the peopleto reflect upon them, thai 
they may finally vote with a full understanding of what they are doing. If 
it is proper to intei poc^e any guard at all in relation to the mode of action, this 
is as necessacy and as proper as any. The gentleman from Montgomeiir 
(Mr. Sterigere) does not understand the meaning of the words '* at least = 
three months distant." This is strange. It seems to me that there is no 
child in the city or. county of Philadelphia but what would understand it* 
I do not know how they talk' in his neighbourhood. *' And if in the 
legislature next afterwards chosen, such proposed amendment or amend- 
ments shall be agreed to by a majority of all the membeis elected to each 
house, the secretary of the commonwealth shall cause the same again 
to be published in manner aforesaid, and such proposed amendment or 
amendments shall be submitted to the people in such manner and at.such 
time, at least three months distant^ as the legislature shall prescribe.'* 
These are the words. In what respect are they unintelligible? ^I can • 
not see it. I think it is necessary to have some restriction in this respect* 

As to the distinction which the gentleman from Montgomery drawn 
between the words *' who shall vote*' and the words /^ voting thereon,'^ 
it is a criticism which I should never have thought of making. It is n • 
question of tweedledum and tweedledee, and I shall eay nothing about it. 
The word •• shall," however, is proper. I think the words '• shall vote 
thereon'* are better than voting thereon— 'although I never should have 
ihought^f striking out either the one or the other. 

So far as regards (he proposed amendment in the proviso, I think it is 
immaterial. But I shouldlike to have the question taken, separately, an 
to the words ** at least three months distant; ' for that, as it strikes me, 
is an important provision. I ask, therefore, for a division of the ques- 
tion. 

Mr. SmntoBRn ^aid. The gentleman from the county of Philadel- 
phia (Mr. Earle) do6s not seem to regard it as any compliment to m'y 
understanding, that I can not attach any definite meaning to the words 
•« at least three months distant," knoAt ing, as we all do, the depth of that 
gentleman's knowledge, I should thank him to inform the convention to 
what the word ** distant" refers; — that is to say, to what time or thing. 
Three months distant from what f I think he might have condescended 
to enlighten us on this point, if, as he says, the meaning of the term is so 
clear that any child in the city or county of Philadelphia would understand 
it. He .should bear in mind that we have not all been gifted with talentn 
and intelligence so great as his own, and that when our less comprehen^ivn 
understandings are at fault in placing a correct or detinite construction 
upon subject-matters before us, it would not be in. any respect derogatory 
to his dignity to step forward and throw light upon our darkness. 

I repeat that, so far as I am able to see, the term '* distant" has do 
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raference to any Uiing. There is nothing under the sun with which it 
kai any connexion 

And the question being then taken, 

Will the convention agree to the first division of the amendment, 
with the exception of that striking from the seventeenth and eighteenth 
lines the words ** at least three months distant ?" 

It was determined in the affirmative. 

So the first division of the amendment was agreed to. 

And the question then recurring, 

Will the convention agree to the second division, viz : To strike from 
the seventeenth and eighteenth lines the words *' at least three months 
distant t" 

Mr. Reigart said, be would suggest to the gentleman frera Mont- 
gomery (Mr. Sterigere) to modify bis amendment so as to strike out the 
word ** distant," and insert in lieu thereof the words ** next preceding the 
dection." 

Mr. Sterigere having declined to accept thiis modification,— 

Mr. Reigart inquired of the Chair whether it would be in order t# 
novo this as an amendment. 

The Chair said it would not be in order. 

Mr. Reigart, of Lancaster, called for a division of the question, to 
aad with the word ** months." 

The President said that the motion was not then in order. 

Mr* Reigart then moved to amend by striking out of the eighteenth 
line the word *' distant," and to insert ** preceding the election." 

Mr. Earle said he understood the word '* submitted," in the fifteenth 
line, referred to the vote of the people. The amendment proposed by 
the gentleman fn»m Lancaster would consequently destroy the sense of 
the section. But, the amendment that he (Mr. E.) had offered would 
lander it perfectly clear. 

Mr. Reigart withdrew his amendment. 

Mr. Hastings, of Jeflerson, moved to amend the motion by addinr 
die following, viz : ** And that the committee of the whole be instructed 
further to amend said article by inserting after the word *' representa* 
tives," in the second and third lines, the words as follow, viz : ** In the 
year one thousand eight hundred and fifty, and at the expiration of each 
aocceeding term of ten years thereafter," and by striking out all after the 
word ** published," in the tenth line, to the word «* and," in the fifteenth 
line. 

Mr. H. said,— 

Mr. Chairman : This is an amendment I had prepared, and intended 
to have ofiTered while this article was under consideration on second read- 
ing ; but after making several fruitless attempts to obtain the floor, my 
prospects were cut off by the call of the previous question. This, sir, is 
all the apology I have to offer for thus trespassing on your time at this 
late hour. I will, therefore, ask the attention of the convention a few 
moments, while I give my reasons for offering it. I belie ve, sir, if some 
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such provision as this is not adopted, the question of altering and reform* 
ing the constitution will be agitated at every annual election : and e?ento« 
ally, at every session of the legislature, members from different parts of 
the state will come prepared with their various prti^ects or propositions 
of reform, to offer, and each claim an equal right to be heard, and haye 
their propositions considered ; and by this neaiis the state will, in all 
probability, be compelled to keep up a perpetual legislature at the ezpenie 
of the people. 

I believe that the amendments we have made, and are about making* 
will cost the people of the commonwealth enough to satisfy them for at 
least ten years. But, sir, if the people should not be satisfied, and should 
wish an immediate alteration, this amendment will not prohibit them 
from calling another convention (such as we are,) to alter and amend the 
constitution in any manner they may see proper. But I do not fear that 
result, nor do I fear the action of the people on any amendment the legis- 
lature may propose ; but where, I ask, is the necessity, or what will be 
the particular nd vantage of this continual legislation on constitutional re- 
form ! Sir, if thiiji amendment is rejected, I would not at all be surprised 
to see members who now occupy a seat on thi» floor, pressing forward lo 
a seat in your legislative halls for the expfess purpose of offering, advo* 
eating, and carrying through the legislature many of the numeious propo- 
sitions that have been here offered, and rejected by this convention. And 
others who have here acted the conservative, and opposed all the amend- 
ments we have made, may be elected for the purpose of having the 
constitution altered back to what it originally was in 1790. Again, I am 
exceedingly anxious to have the experiment fairly tried how the tenure 
of the judiciary for a term of years will operate, before that part of the 
constitution can be altered. I want to know whether making the judges 
accountable will have a tendency to make them dishonest or incapable of 
filling their offices with honor and integrity. 

I want to see whether the people can't elect and re-elect as good justices 
of the peace as have been generally appointed by the governor. Sir, if 
this proposition should be agreed to, the legislature will then know thai 
they have nothing to do with the constitution until the year 1860, and the 
people will know at what session the legislature will have the power to 
submit amendments for their adoption or rejection, and they can theft 
elect such men as they believe will carry their wishes into effect. 

I wish gentlemen to bear in mind that we have cut out a great deal of 
work for the legislature, in addition to the ordinary business of that body. 
Sir, 1 wish it distinctly understood that in offering this amendment I htvt 
no interested, selfish or sectional feelings on the subject. I have no other 
feelings at heart than that of the general prosperity of the people of the 
commonwealth;— -that I believe it entirely a matter of economy and state 
policy, and I firmly believe that, if adopted, it will in ten years save enoiigk 
money to make a hundred miles of canal or rail-road. I do hope the 
^convention will, as I do, see the necessity of agreeing to this amendment 

I ask for the yeas and nays. 

A diTision of the amendment was called for by Mr. Mbrsdith, the 
first division to be as follows, viz : By inserting after the word *< repr»- 
MBtatives,'* in the seeond and third lines, the words as follow, via : ** In 
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Ihe year one thousand ei/ht hundred and fifty, and al the ezpiratioa of 
/tittoh fucceediog term of ten years thereafter." 

• Mr. Cable said, he hoped the gentleman from Jefferson, and others, 

; wo¥ld look well to the prinei}rfes of this amendment. It wag, in his 

opinion, iinsoofld, because it proposed either to deprive the people of the 

tnjoyment of their natural and inalienable right to alter the constitution 

: wJben they should think fit, or to drive them to violent and extraordinary 

measures, as the only means of altering it, at certain times, when the 

necessity of alteration might be deeply felt. Alterations made tinder the 

spur of excitement occasioned, by the consciousness that they must be 

t$en made, or no convenient opportunity will occur for years to come, 

as well as alterations made in an irregular and un prescribed manner, will 

be less likely to be moderate and judicious, than those made under a sys- 

lem, like that reported by the committee on future amendments, accessi- 

. .ble at all times, but involving great caution and deliberation in the 

jproeess. 

■ We have only to recur to our own history, to show the pernicious ten- 
dency of the principle now proposed to be introduced. The old «onsti* 
tation of Pennsylvania, made in 1776, provided a mode of amendment 
through a council of censors, to propose and publish amendments^ and 
itben a convention, chosert by the people, to act upon such propositions. 
This metliod involved considerable caution and safeguards against rash 
iiinovation, and against alterations of the government in violation of the 
popular will. But, unfortunately, this opportunity of amendment occur- 
red but once in seven years ; and this circumstance was made the pretext 
; for the violent act of the legislature of 1789, by which it caused a con- 
vention, as well as for the acts of that convention itself, in altering the 
eonstitution, without giving the people any opportunity, diredtly or 
indirectly, to pass upon the question of adoption or rejection of tbs' alter- 
ations. 

If gentlemen will examine the bill of rights, as now existing, and as we 
propose also to retain it in the constitution, they will observe its declara- 
ItoUi that the people *'have at all times an inalienable and indefeasible 
fight to alter, reform or abolish their government, in such mantter as 
.they may think proper.'* Now, it strikes me as somewhat inconsistent, 
■ in profession, to make such declarations, and at the same time provide 
that what we have fixed upon as the proper and convenient mode for the 
exercise of this power of changing the government by the act of the peo* 
. pie, shall. only be put in use once in ten years. The inevitable tendency 
of ench policy, is to produce violent revolution. When the people feel 
tfie need of a change, and see in your constitution the assertion of their 
right to make such change, whenever they may deem fit, they will not 
always wait five or nine years, for the opportunity of doing it in apartic- 
nlar mode. They will be likely at some time to resort to other means, 
which may raise a storm in which there will be danger of the wreck of 
the ship of state. Search all history, and you will find the prominent 
cause of violent revolutions, both those which have, and those which have 
Bot terminated in despotisms, has been the feeling of the people, that they 
were loaded with shackles, like those which you now propose to put 
upon them ; and that they could get relief only by violent remedies. 

If you make the constitution and laws at all times subject to the ,eon» 
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Irolof th»:peoplet thiotigh a'pradent and cautious mode of exercising 

their power, expressly pointed out and regulated, you produce a trebly 

adviaotageous effept. First : You make the people contented in the von- 

sciousness of their power and authority. Second : You check the rash 

■ jxrapensity to change, by the consciousness that you can make a change 

<ii4ioa you please, and hence there is no urgency for doing it hastily or 

inofinsMlerately. Third: You secure the people against the dangers of 

vde(ipotism< wliich always attend the making of changes in an irregular 

• and undefined, manner. 

To give to the people the sovereignty, with a peaceable and orderly 
niode of its exeicise atall tinies, is the most certain, if not the only meth- 
od; to preserve peace, order, and republican government. All history 
shows, that the attempts to combine the opposites of the government of 
the peoplci on the one hand, and the chaining down of the people on the 
other, have introduced discord, and ended in failure. 

He would call the attention of the convention to the case which arose 
under the United States constitution, of the contested election in congress 
between Jefferson and Burr, for the presidency. No man among the 
people had intended to vote for Burr, as president: yet under the provis- 
ions of the constitution, as framed originally, congress had a right to 
ehoose him ; and there was actually a tie vote between him and Jeflferson, 
OB many ballotings. This led to the adoption of the amendment, by 
which the mode of election was changed. How unreasonable would it 
hare been, that the people, having perceived and felt the defect, should 
' have been obliged to submit to it for ten years longer, before they could 
obviate it. Had congress actually chosen Mr. Bair, it might have pro- 
dueeda bloody revolution, especially if there had been no mode provided 
for a prompt change of the constitution. Such provision would have been 
in that case, as in many others which might arise, the best safeguard 
against commotion and civil war. 

And if we examine the history of the republics of Southern America, 
we may find, among the prominent causes of revolution and disorder, 
the fact, that their constitutions, while they profess to give the sovereignty 
to the people, actually withhold it from them, through long terms of Office, 
tod through obstacles thi own in the way of quiet changes in the fonb of 
government, as the people may desire them. 

>lfould the gentleman from Jefferson go so far as to say, that however 
much the people may suffer from defects in the constitution, they shall 
not be at liberty to remove them, until a certain distant period of time ? 
'What is this but the doctrine of monarchy— the doctrine that the people 
ire not capable of self-government ? Some gentlemen, unwilling to put 
the matter on this ground, have alleged that much inconvenience might 
be felt by the people, from giving permission to the legislature ne- 
quently to submit propositions for amendment. He (Mr. E.) did not 
apprehend any difficulties of this sort. All history — all experience 
shows, that the people and their representatives are more disposed to mib- 
mit to inconveniences while Sufferable, than to make rash changes in their 
eonatitutions. If you give the mere majority of the legislature the power 
to alter the constitution at pleasure, without submitting the change to the 
; laiifieation of the people, there would be, I admit, great danger; for all 
,. .lexperieiiee proves the general disposition of the majority, ui such dialect 
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bodies, to abridge the rights of the people at large ; but when it is requi* 
site that the propositions for amendment shall pass both hooses of two 
successive legislatures, and then be ratified or rejected by a vote of the 
people themselves, the real difficulty will be found, not in the proposing 
of too many alterations, but in the omission to propose those which ought 
to be made. The legislature will not submit anti-democratic alterations, 
because they will know that the people will reject them : they will not 
often submit democratic changes, unless driven to them by the urgency of 
the people's demand — for legislative bodies are rarely inclined, of their 
own will, to make such alterations. The experience of our sister states* 
where changes can be at any time proposed, shows that there^js no dan- 
ger of their too great frequency. In Rhode Island, where the constitu- 
tion may be changed at any time, it stands precisely now as it did one 
hundred and fifty years ago: In New Jersey, where the alteration may 
be at any timie made by the legislature, there have been but two changes, 
and those inconsiderable ones, in the space of sixty years. 

Self-conceit — the imagining of themselves to be wiser than any who 
would come after them (said Mr. E.) was the besetting sin of representative 
bodies, like this convention. Hence, they were apt to endeavor U> pr^ 
vent posterity from exercising the same right of change which they exer- 
cised themselves. For us to adopt this proposition, would be a manifes* 
tation of this conceit in us. It would be, in effect, to declare that this 
single body, on a matter in which it was without experience, was wiser 
than the combined wisdom of two senates, and two houses of representa- 
tives, enlightened by experience. We would suppose ourselves capable 
of introducing wisely, into this constitution, features which we have never 
tried : but that the concurrent judgment of four legislative bodies, chosen 
by the people, as we have have been chosen, would be incompetent to 
decide, after actual experiment, whether those changes had worked so 
well as to preclude the expediency of suggesting to the people further 
modifications. Being satisfied that the proposition before the convention 
was alike unreasonable and pernicious, he hoped it would fail. 

Mr. Porter, of Northampton, could not give his vote for the amend- 
ment of the delegate from Jefferson. He concurred, for once, in what 
had fallen from the gentlemaa from the county of Philadelphia (Mr. Earle) 
in regard to the amendment. He, like him, was averse to tying up the 
hands of the people. If they should think the constitution required 
amending before 1869, or at any other time, they ought not to be debar- 
red from having their wishes carried into efiect. 

Mr. HoPKiNsoN said, he understood the gentleman from the county of 
Philadelphia to say, that the legislature of N e w Jersey passed the amend- 
ments to their constitution themselves. The amendments were not snl^ 
mitted to the people. 

Mr. Earle explained, that he had said the people of New Jersey had 
altered their constitution by an act of the legislature. His (Mr. E.'s) 
first impression was, that the legislature did it themselves without aisking 
the consent of the people. In the iftate of Rhode Island, where the legis- 
lature is almost omnipotent, the constitution has not been altered at all. 

Mr. Brown, of Philadelphia county, said, that he had observed the 
other day, that the legislature of New Jersey submitted the amendmenH 
to the people. The learned judge (Mr. Hopkinaon] says thej did sol 
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tBbmit them. He (Mr. B.) was entirely opposed to the amendment, 
becaase it looked to the introduction of new principles into our govern- 
ment, and was an improper interference with the rights of the people. 
He saw no necessity, whatever, for going into committee of the whole, 
«nd opening the whole subject anew. He believed that a majority of the 
convention was satisfied with what had already been done. All that now 
remained to be done was, to make verbal amendments. He fully coinei^ 
ded with the gentleman from Northampton, that the people ought to be 
lefl free and at full liberty to make amendments to their constitution when* 
ever they may deem them necessary. 

Mr. RfiioART, of Lancaster, said that it any one thing was more appa- 
rent than another, it was a feeling on the part of the people of Pennsyl- 
▼ania to obtain stability and security for their institutions. It struck him 
that the gentleman from Jefferson (Mr. Hastings) had given more atten- 
tion to this important subject than most gentlemen had done. He appro* 
▼ed of the amendment, and thought it would have the beneficial operation 
described by the delegate. It would prevent the subject of amendments 
from being everlastingfly agitated, and would keep out of the legislature 
political demagogueism. If the proposition should be adopted, as he sin- 
cerely hoped it would, the legislature would be spared from being annu- 
ally pesteied and worried about making amendments to the constita- 
tion. 

He thought the gentleman from the county of Philadelphia had fully 
illustrated the propriety of adopting this amendment, by the instance he 
had cited in relation to the contest between Burr and Jefferson. The 
constitution of the United States had then been fourteen years in opera- 
tion, and required alteration. Now he would ask if this constitution 
could be fairly tested without ten years' experience. There were no 
petitions presented for amending the constitution ol Pennsylvania of 
1790, until eighteen or twenty years after its adoption. 

Looking, then, at these effects, he could not but think that the amend- 
ment of the delegate from Jefferson must strike every reasonable mind as 
being one that should meet the approbation of this body. One of the 
food effects that would result from its adoption would be, to prevent 
political demagogueism in the legislature by any party. Besides, it 
required at least the time allowed by it, to test the operation of the con- 
stitution. The people would then be safe from the machinations of polit- 
ical demagogues, and their fundamental law would be undisturbed. 

Mr. Brown said, that he did not like to hear this everlasting cry of poli- 
tical demagogueism. He did not understand it. Who, he asked, were 
these political demagogues ? Were all the people of the commonwealth 
of Pennsylvania political demagogues ? Had they lost their judgment and 
reason, and called for reform when it was not needed ? He repeated, 
that he could not understand it. He was at a loss to define what was 
meant by this everlasting distrust of the people, and desire to keep them 
•«t of the hands of political demagogues. He believed that the people 
were able to take care of themselves, without any constitutional amend- 
ment to that effect. He could not see any danger of amendments being 
adopted which would operate to their danger, A in opposition to their 
welfare, because none could be adopted except by the people themsdves. 



t84 PJtpCB^DlNGS AND DEBATES. 

and not by their agents, as the argrament would seem to imply. .Hd< tbere- 
fore did not wish to prevent them from mailing such ali^ratiana. in. (heir 
fundamental Iaw as they might deem necessary. 

I do not like (said Mr. B.) this perpetual dis'jrusi of the .j)M>pkt. It 
does not. Ipok. well. If ihey are unfit to govern, themsdves^ •llilMp:con- 
.stitutional clogs, which you caapile up one on another^ wiUj.9QA:pDnirent 
^em frouii going to destruction. No constitution will make ti-p0oplrfreev 
u they are unworthy or unfit to be free. Mv desire is lAa|;theyiflhould 
enioy their. liberty as they have heretofore enjoyed it. I am not:for4oro- 
pelling them to groan for ten years under evils which they ean n^l^sme- 
dy. Let the people be the judges of the action of this new' government. 
If it should be found to work well, my word for it they will have 4U]^ de- 
sire to change it; and if it works not well, they ought to change U<.with- 
out waiting ten years, ten months, aye, sir, even ten days. I, foe Of^ am 
willing to trust the people at any and all times ; and I trust that .tbi« con* 
vention will not now begin anew, and go again through the whole iprinci- 
ples of government. 

Mr. CtRLL, of Armstrong, said. The case of the state of New Jtkra^y 
has been referred- to. In relation to that, 1 will say that I had tbetkonor 
pfa seat in the legislature of New Jersey in the year 1807 or ']€08. 
There was no clause in the constitution providing for future amendments. 
It has been stated here that the legislature of New Jersey took it upon 
themselves to amend the constitution — some say by submitting an amend- 
ment to the people— others say, that the legislature passed it. without 
even submitting it to the people. 

Now, the fact of the matter is, that the constitution of the ateto of New 
Jersey never has been amended in a single line or word. TJie legwleture 
4id indeed pass a law, explaining a certain section in that constitation, in 
refei^nce to the elective franchise. That explanation^ happened to- meet 
the views of a maj.ority of the people. They acquiesced iniUaad I 
believe it has remained so up to this day. Beyond this, the legislature 
.has never done any thing. 

Mr. HiBSTER said, it must be evident to every gentleman pr^aent that 
the convention wQuld not now consent to go back and change Uie most 
important principles which had been adopted. It was to be recollected 
also that the convention had agreed to adjourn over until to-morroWrniom* 
ing, in order to give the committee on the schedule time to make their 
report. It was important that the convention should get through • with 
this section before they adjourned for the day ; and as the usual hour had 
already arrived, he would call for the immediate question. 

Which said motion was sustained by the requisite numbei: of delegatet 
riiing in their places. 

And the question being taken. 

Shall the question on the said amendment be now taken T 

It was determined in the affirmative. 
And on the question, 

Will the convention agree to the first division of the said aMteadflient» 
viz: 

By. inserting after the word ** representatives'* in the second and third 
Unea. the. words as follow, vis : . 
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** |n the year one thputand leight hundred and fifty, and at the ei:pira- 
tkm of each succeeding term of ten years thereafter." 

The yeas and nays were required by Mr. Reioart and Mr. Darrah, 

iai4 are as follow, viz : 

Tuls-^Mmsti. PamdoUar, B<mhain, Brown, of Lancaster, Caraj, Chandler, of 
PhdiMphia, Cbaunaey. Clapp, Glark, of Dauphin, Gline, Cochzan, Gnim, Darling- 
liai, I'anny, Didcerson, Dunlop, Gambte. Hastings, fifays, Henderson, of OanphiUk Kerr, 
KonignUH^er; M'Sherry, Meredith, Merkel, Myers, Pennypacker, Porter, of Lancaster, 
y fi gart, Boyer, Soott, Snirely, Thomas, Weidman, White, togeant, Pref- 



Nats — (Messrs. Agnew, Ayies, Baldwin, Banks, Barclay, Bedfioed, Bigelow, Brown* 
at NorQiampton, Brown, of Philadelphia, Butler, Chtunbers, Clarice, of: Beaver* 
^daADft, of Indiana, CleaTinger, Coates, Cope, Grain, Crawford, Cummin, Cu^ning- 
bsa, Onrlf, Darrah, Dickey, Dillinger, Donagan, Donnell, Earle, Fleming, Foprard, 
T^anETOd, Fiy, Fuller, Gearfaart, Gilmoire, Grenell, Harris, Hayhurst, HelfiTenstein, 
Pavdarson, oif Allegheny, Hiester, Hopkinson, Hyde, Ingersoll, Jenks, Keim,' Ken- 
pe^». ^lebe, Lyons, Maday, Magee, Mann, Martin, M'Cahoi, Merrill, Miller, 'Montr 
foomy, Nevin, Oveifield, Purviance, Read, Bitter, R<^ger8, Russell, Saeger^ Sheets, 
Men, Selteer, Semll, Shellito, Smith, of Columbia, Smyth, of Centre, Sterigere, 
MbM Stoideirant, Taggart, Todd, Weaver, Woodwaid~78. 

8p the fimt division of the said amendment was rejected. 

And the question then recurred on the second branch of the said amend- 
ment, viz : 

Bv striking out all after the word ** published" in the tenth line, to the 
word " and" in the fifteenth line ; 
And* being taken« it was decided in the negative. 
:8o the second division of the said amendment was also rejected. 
A motion was made by Mr. Sterigere, 

Farther to amend the said motion by adding thereto, '* That the com- 
mittee of the whole be instructed to amend the said article as follows, 
Tiz: 

BfT'Striking therefrom the word ** distant," in the eighteenth line, and 
ilisefting in lieu thereof the words as follow, viz : ** after being so agreed 
to. by the two houses." 

The question on said amendment was called for by Mr. Ste^iobrk 
and twenty-nine others rising in their places. 

And on the question, 

Shall the question on said amendment be now put? 

It'was determined in the affirmative. 

And the motion so to amend was agreed to. 

A motion was made by Mr. Dicket^ 

Fnrtlier to amend the said motion by adding thereto the words as follow* 
▼iz: 

•• And that said committee be instructed to amend said article by striking^ 
firom the twelfth and thirteenth lines thereof the words «« a majority,'' and 
.inserting in lieu thereof the words *' two-thirds." 

On which motion, Mr. Dicket demanded the immediate qoestion, but 
withdrew the motion on the suggestion of Mr. Msrepith. 

MUf Mmbmdttu said, that he was not present in.theconvention wbes this 
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tenth section was adopted on second reading. Since that time, howe?erf 
he had taken the pains to refer to the constitutions of the several states fit] 
the Union, and, amongst others, to the constitution of the state of' 
Michigan which was the latest that had been adopted, and which had hetd 
held up here as the beau ideal of democracy and republicanism. I do not 
find (continued Mr. M.) that the people of that state have thought fit 1^ 
leave their frame of government at the mercy of a mere majority of two 
successive legislatures, so as to put it to the vote of the people. 

The amendment of the gentleman from Beaver, (Mr. Dickey) loqnirei 
an affirmative vote of two-thirds of the members of the second legtslatoro* 

Now, 1 would ask, continued Mr. M., whether in the state of Pennsyl- 
vania, we are about to render our fundamental law less secure or enduring 
than it is even in the state of Michigan — whether we are about to put k 
more into market than has been found necessary in any one of iho 
states? I do not mean to speak of political demagogues, or tony anj 
thing which would imply that there is a difficulty in the minds of the 
people, or that a majority of the people are at any time disposed to 
turn themselves into political demagogues. But I do say that le 
place the fundamental law of the land in such a condition as to make ic 
the subject of continual excitement, would be productive of results as bad 
as if the people were composed of demagogues. 

There is no measure which is obnoxious to party outcry, for whick* 
under this clause, an immediate proposition will not be made to prohibit 
such a measure by the introduction of a clause into the constitution ; and 
instead of liaving what we ought to have, a secure and enduring funds* 
mental law, I am afraid if we take the clause in its present shape* we 
shall have propositions to change the constitution as often, and almost as 
easily, as to lay down a measure of ordinary legislation. Look at our 
own experience in this body. What do we learn from that? Have ws 
not found that the greater part of our time has been occupied in attempfir 
to make propositions a part of the fundamental law of the land— proposi- 
tions, 1 say, which a majority of the members of this convention have 
determined it is not proper to introduce into it, but which ought to be left 
to the temporary legislation to which they belong ? Has not this been 
notoriously the fact from the first meeting of the convention down to the 
present time. I can appeal with perfect confidence to a majority of the 
gentlemen aroand me to sustain this assertion. 

What would be the consequence of the prevalence of a party majority ? 
What would be the consequence if that should put it out of the power of 
the same majority to force a change of the fundamental law of the land f 
What had we seen here in regard to party outcries ? Had we not sees 
time after time, weeks of the session consumed in debating propositions, 
upon which almost every member of the body was agreed, and which it 
was conceded ought not to be made a part of the fundamental law ? Wha^ 
then, were we to expect in future ? And, after having expended so much 
time on subjects of trivial moment, and having come to subjects of the 
highest magnitude — of the greatest importance, as for instance, the bill of 
rights, we were told that there was not time to consider it ! Yes 1 so 
much time had been wasted in the discussion of party questions of the 
day, that when we reached the bill of rights it was forthwith indefinite!]^ 
postponed. Why, he asked, were we about to place Pennsylvania, hitb- 
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«lo •teady in her policy, steady in her repablican principles — why place 
ili wliola of her laws in the arena of the party politics of the day ? What 
ipd was to be answered ? He was entirely at a loss to know what neces- 
ii^ there was for it. or, what was to become of any of the rights of the 
fseple, if this should be carried out. Change in the fundamental 'law 
•S|pl not to be made on trivtal or light grounds. And while the right 
WM renewed to the people to alter their constitntion, the attainment of 
-ftil object ought not to be rendered too easy, and accomplishable by mere 
ysrty eries. We ought to know that our government was framed with a 
fisw to protect the minority of the people against the violent and over- 
Wiring conduct of the majority, should it happen to be of that character. 
Ht contended that the operation of the amendment would be to give the 
Mgortty time for reflection— to hold back their hands when, about to 
imess their fellow citizens. It would give them time to deliberate and 
Aei w a r ds time to act. Why, he asked, was it that by the constitu- 
isn of the state of Michigan a vote of two-thirds was required to sub- 
nit emendments to the people to authorize the call of a convention. 
Why wae it that the commonwealth of Pennsylvania should place her- 
ntf in Uiis new and unheard-of attitude ? Why are we to give a territo- 
M government, or rather, a new state erected out of it, and which must 
kave been ignorant, of course, as to the proper manner in which a gov- 
cnment ought to be founded — this great advantage over us in regard to 
iie etability and security of their institutions ? And, to so further ; why 
vere we« instead ot setting an example of steadiness, of trust, and conn* 
isBce in ourselves, holding up an example the reverse, and the belief that 
ivepnbliean government was to be sustained only by having its funda- 
aentnl forme— its bill of rights, placed at the will of the mere majority of 
Ibedeyf 
Without concluding, Mr. M. gave way to 

Mr. DvMLOP, of Franklin, on whose motion the convention adjourned 
mtil half past nine o'clock to-morrow morning. 
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TUESDAY, FswVAkt 13, 1838. 

Mr. WooDWAia, of r4kzerae, moved that the eornmtttefoiiji^bdftitllA 'left '' 
prepare and report a schedule of the amieilded eonfttitiitloik', hi^d KM'^** 
to sit this moining daring- the session of the eonvetitioni wlikJK' irit"^ 
agreed to. 

Mr. Mbrbdith, of Philadelphia, submitted the following reidtiitiUto, ' 
which Was kid over for future^ consideration : 

Resobed, That when the aniendments shall have been engrostod« eaich 
•hall be dlBtinetly teady and the question put upon it 

Mr. HiBSTiER, of Lancaster, moved that the convention prckiieedl|6 llie'. 

second reiading and consideration of the resolutidn read on yesterday^ at ' 

followr,tiz: 

Betohed, That five thousand copies in the English langusge,. isnd two tMrnf^d^i^ ■. 
hundred copies in the (3ennan/of the constitution as amended^ be printisd m 'ff^rpliirit 
form for the use of the members of this convention. 

The question beiiig^ taken, the motion was iagreed to. 

The rei^olution being under consideration, Mr. Hibstkr modified it to 
read as follows, viz : 

Reaohtetff That twelve thousand cojnes in the English language, and thwe\iiMiiiSMi/ :• 
in the Crerman, of the existing constitution, and the like number of . o^pioi, in; eaieh, .Umi :-. 
goage, df the amended one, be published side by side in pamphlet form : ^ ports |wor ... 
posed to be stricken oUt of the eiisting constitution to be printed in itaEcs^ «^, tflp'; V 
amendtiMnts proposed by this convention to be printed in small capitaliiy in oaaiMttm'''.' 
ifHth the parts retained of the old constitution ; for the purpose of distribution by the umk^ ' 
bers of this convention, and that the committees on the Engliidi and the. German ppin|jni^' | i V 
are hereby authorized and required to contract for said printing to be done under thflir 
supervision and dbedion. 

Mr. HiESTER said he had submitted this resolution yesterday at ihi' 
request of several gentlemen, and had hastily endeavored to call the 
attention of members to it. The resolution was now presented in a modi- 
fied form, and such as he hoped would prove acceptable to the majority. 
There should be a goodly number of the amendments printed, so that 
they may be comprehensible to the people. This publication would be 
universally referred to as the common standard, being printed under the 
supervision of a committee. He had filled the blank with twelve thou- 
sand and three thousand, because he did not consider that in a doeament 
of such importance the expense of three or four hundred dollars was any 
object. 

Mr. Sterioerb, of Montgomery, considered the subject as one desenr- 
ing of some reflection. We ought to consider tbis subject well, as it is 
one which concerns all. To give time for consideration, he moved to 
postpone the resolution until to-morrow. 

Mr. Shellito, of Gtawford, said this resolution was introduced yes- 
terdaymorning, and ought to be disposed of. We could not make a better 
use of the people's money than by applying it in this way. He saw no 
sufficient reason for the postponement* 

Mr. HiESTBR said it was all very plain, but if it was the wish of the 
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eonvdHidnlb j[>0fStp6Qe it, he had ho objection, although he eould see no 
good r^fa«oa for it 

Mr. Stbrigbre then withdrew hieiBotion to poetpone. 

Mr. Dbnnt, of Allegheny, suggested 'the iieceesity of ifiserthig some 
provision for the transmission of these pamphlets by mail. The fraiik- 
ing privilege will have oeased after the members shaU* have left> this etiyf 
and before the copies oould be printed. 

Mr. HnsTXR said this could be provided for hereafter. 

Mrt Dahlinoton, of Chester, had also a suggestion to offer aii to the 
German copies of the constitution. The copies ought to be sent abrokd ' 
accoidtng-to the character of the population : the German copies to the' 
Grermains; and the English copies to the English^ 

Mr. Hi£8T£R thought this might be done by an arrangement betweeo 
the members themselves. 

Mr; CvRLL, of Armstrong, said the only difficulty with him, was as 
to the supervision, after the adjournment of the convention, when the 
functions of the committee on printing will have ceased. 

Mr'. -jSTSRioBfts said it seemed to be intended to print theise copies as 
our bills -are printed, and which are liable to be misunderstood. 

Mi^. HiESTER explained that the proposition was to print the old oon- 
stitulioii on one side of the page, with the parts stricken out in italics, 
and the new constitution on the other side, with the parts inserted printed 
in sm^l capitals. 

Mn Stbriobrb : The resolution does not say so, and it may lead to 
misapprehensions* 

Mn HiBBTfeR: It was submitted to practical printers who thought it 
proper. 

Mr. DiGSXV, of Beaver, moved to postpone for the present the further 
consideration of the resolution. He was not at present prepared to vote 
for the pamphlet form. The newspapers seemed to him to be the best 
vehicle. The pamphlets would only be circulated among favorites. 

He asked for the yeas and nays on his motion ; and they were ordered. 

Mr4 DoBLOP^ of Franklin, thought it advisable to let this matter lie 
over for the present. The resolution required the printing of 3000 copies 
in Genoan; It would require a skilful translator. Every word should 
be critically correct. There would be some difficulty to get at an under- 
standuig:.of some of the English words so as to render them into correct 
German. There may even be a doubt as to the meaning of the original 
language. 

Mr. Porter, of Northampton, thought it would be proper to take time 
for refleotion. There was an error of translation in the Chronicle, where 
the word' *^ emanation'' from the people, was translated amtnaugnting. 
The error was never corrected. 

Mr. Forward, of Allegheny, said he would be well pleased to obtain 
a pos^onement; He did not know that these pamjphlets are necessary. 
Where' were they to go ? They would be of no use. The newspapers 
was the proper mode. Did the gentleman from Lancaster rely on. this 
as the 'medititn of information t Sodle portions of the state would be 
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neglected, and this would be great injustice. Did the gentleman suppose 
that the editors of the public press would not publish the amendments! 
If they are to be printed in German, it should be done under proper super- 
Tision. The distribution of these doc uments would do no good. There 
would be more regard to favoritism than to justice. 

Mr. HiESTtiR wished this publication in aid of the newspapers. How 
was it to come out in the newspapers ? In the citv» to be sure, the amend- 
ments might all appear in one paper. But in the country, tbey must, 
of necessity, be divided. Some will print them in one form, and some in 
another. Thus they would not be made intelligible to all. He wished 
a correct standard to be sent out, to be handed from one citizen to an- 
other at public gatherings, and at vendues, the people will see them, and 
will draw them out and compare and discuss them. We are about to 
give to the people legislative power, in some degree, and the subject on 
which they are required to act, ought to be fully comprehended by them. 
As to the expense of printing and circulating these documents, he did 
not regard it as deserving of consideration, when the object was to give 
the people information on so important a subject. 

Mr. Chandler, of Philadelphia, said he thought it advisable that the 
motion to postpone should be agreed to. He believed that the Chairman 
of the committee on printing intended to call the committee together in 
relation to this very subject, and to-morrow morning, probably, at the 
furthest, they would be able to communicate the result of their opinions. 
The convention would then be better able to act. The act of March 29th, 
1836, provides that the constitution, when amended, shall ** be printed, 
as soon as practicable, once a week in at least two newspapers published 
in each county in which two or more newspapers are printed, and in all 
the papers in each county where not more than two are printed, and in at 
least six newspapers in the city of Philadelphia," &c. This seems to 
me (continued Mr. C.,) to be one of the very best modes that could be 
adopted of giving that publicity to the amendments which is certainly 
necessary to enable the people to vote understandingly upon them. No 
man is held to . be innocent of the commission of a ciime, because he 
does not know that it was a crime, and yet there are very few laws which 
are printed for the general information of the people. There will be an 
emulation amongst public printers to disseminate the amendments which 
n^e may make to the constitution. It will be their duty to do so; and 
each will advocate those which suit him best. I think, therefore, that 
the best means of publishing the amendments, are those pointed oot in 
the act. At any rate, we had better wait until the committee on printing 
have considered the subject, and we shall then see what they recommend 
as the best plan to be pursued. For these reasons, I am in favor of th« 
motion to postpone for the present. 

Mr. Cunningham, of Mercer, said it would, he thought, be better 
to postpone the further consideration of this resolution until to-moi row, 
because, by that time, the gentleman from Allegheny and the gentleman 
from Beaver would see that a certain amount of these amendments ought 
to be published in pamphlet form. For my own part, continued Mr. C., 
1 have no idea of leaving the amendments to be circulated by printers 
alone. We all know the inaccuracies which take place in the printing of 
public documents. I saw lately in Harrisburg, in an edition of the Qor- 
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enior*6 Message which was publishsd in pamphlet form, an error where 
the sum of one million of dollars was put down at one thousand-^and 
these pamphlets are circulated all over the state. Theie was also another, 
error; and one of the members moved that these pamphlets should be 
withdrawn i and another edition of the message had to be printed. 

Now, I have no idea that printers, and compositors, and those little 
mysterious beings about whom so great a mystery hangs, and who are 
•ommonly known as '* printers* devils," should have our amendments in 
their hands, and issue them in such form and under such haste as they 
may think pioper. We have taken up much time in putting our amend- 
menls into a proper form. Ought we not also to see that they are printed 
in as correct shape as we passed them, letter for letter. Should we leave 
this matter to the hurry and discretion o( printers, who may cut the 
amendments up in detached forms to suit themselves, and who, in addition 
to the inaccuracies which might creep in, might also change the whole 
form of the amendments. If we agree to print them in pamphlet form, 
we should see that tht*y are correctly printed. They ought to be offi- 
cially examined, and if mistakes are made at all, they will at least be 
copied in the newspapers precisely as we have made them. Who can 
correct the proof sheet ? 'Ihe secretary of the commonwealth can not do 
it, aiid thus every printer would be left to correct it for himself, unless 
we do that which it is our duty to do — that is to say. take the task Qf 
correction upon ourselves. Some printers will take one amendment, and 
some another, according to their prejudices ; and thus the amendments 
will get out before the public in a form which we do not design. 

I hope that the resolution of the gentleman from Lancaster, (Mr. Hies- 
ter) will bejagreed to, but 1 am desirous to postpone action upon it until 
to-morrow. We can then act more understandingly. 

Mr. Fleming, of Lycoming, said. I think that the provision made 
for the publication of these amendments, by the act of March 29, 183d, 
is better calculated to answer the object we have in view than probably 
any other mode which can be devised. 

The sixth section of the act contains the following provision : — 

*« When the amendments shall have been agreed upon by the conven- 
tion, the constitution as amended shall be engrossed and signed by the 
officers and members thereof, and delivered to the secretary of the com- 
monwealth, by whom, and under whose direction, it shall be entered of 
record in his office, and be printed, as soon as practicable, once a week 
in at least two newspapers published in each county in which two or 
more newspapers are printed, and in all the papers in each county where 
not more^ than two are printed, and in at least six newspapers in the city 
of Philadelphia: Frovided fTh^ii in each county in which theie is a 
German paper printed, said paper shall be selected by the secretary as 
one of the papers in which the amended constitution is to be printed until 
the day of the election that shall be held for the adoption or rejection of 
the amendments submitted." 

Now, unquestionably, continued Mr. F., this plan is calculated to give 

general information throughout the state as to the amendments. I do not 

see what more efiectual course we could adopt. As to the misplacing of 

a word, or the omission of a cross to a ^ or the dot to an t, the people 

VOL. xu. a 
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wiH'.iiiidlefftaiid iu They will tiot be misled by trifiiBg errovfl of thai 
kidd. -Fkey will get the ibtfig sufficiently >weil donci and in such a man- 
nev :8ft<lhatah»y will have no difficohy in comprehendii»g it. This pijut^ 
ing. of tweWe ihonaand copies in pamphlet form is not calculated- to 
answer the object in view. It would only give n copy to about one* 
twentieth of the voters in the common weallh. Where ai^ all,thet otbeis 
to gfit their information ? Through the newspapers. Then the>pii]Uk»i^ 
tion of the amendments in the newspapers, will give all .ihe neici^it9iy 
information, and I hope,, therefore, that Mie resolution' will: QOtbauilgBSc^ 

to. * 

ind on th^ question, 

Will the convention agree so to postpone ? 

The yeas and nays were required by Mr. Dickbt and Mr. Kobtiuma- 
cHtx, atid are as follow, viz : 

YxAS — Messrs. Agnew, Ayres, Baldwin, Barclay, Bamdollar, BeJI,Bn>wi^ of Laniaa- 
ter, Brown, of Nortbimpton, Carey, Chambers. Chandler, of Philadelphia. Chaiinoej, 
Clap{»,€lark, of Dauphin. Cleaviiiger, CEne, Cope, Cox, Cram, Cminingham, Cmu, 
Dailington, Dickey, Dunlop, Fleming, Forward. Fuller, Gamble, Gearfaart, Harris, Has- 
tmgpB, HayhuTHt, Hays, Henderson, of Allegheny, Henderson, of Dauphin, Hopkinioft, 
Hy^e. Kennedy, Konigmacher, LyfHis, Macjay, Magee, Martin, M'^her^.. Merodith, 
MernlJ, MeriLel, Montgomeiy, Pennypacker, Porter, of Lancaster, Portar, of N<Mrthi^aq|»- 
ton. Purviance, Read. Royer, Russell; Saeger, ^eltzer, Serrill, 8Uiith, of Colombia, 3mjth, 
of Centre, Snively, Sterigere, Thomas, Todd, Weaver, White, Young, Sergeant, \Prei»- 

Nats — Messrs. Banks, Bedford, Bigelow, Bonham, Clarke, of Indiana, Coa^, pi^sln, 
Crawford, Cummiii, Darrah, Denny, Dickerson, Donagan, Donnell, t oran, Ear!e, Foidk- 
rod, Fry, Gilmore, Grenell, Hiester, High, Ingersoll, Jenks, Keim, Krebs, Long, Ifatm, 
Mii;^, Myers, Nevin» Overfieid, Rdgurt, Riter, Ritter, Scheetz> Sellenv 8heUkv Sil^ 
Stickel, Taggart— 41. 

So the motion to postpone was agreee to. 

TENTH ARTICLE. 

The conventibn thqn resumed the third leading of the amejQdiiieii|s 
made in the tenth article of the constitution on second reading. 

Ttie question recurring on the motion that the committee of the whole 
be instructed further to amend the said article by striking thecisfrom, in 
the twelfth and thirteenth lines, the words ^' a msyority,*' and insertiiig 
in lieu thereof the wprds *' two-thirds." 

Mr. Mgkkdith said, that at the time the convention adjourned yest^r* 
day. he was making some observations on the subject of this amendmentt 
lie had, however, dome to a close ; and as the gentleman from Lycom- 
ing (Mr. Fleming) who was oiiginator of the amendment, was now in 
his seat, he (Mr. M.) would not say any thing further, at least for the 
present. 

Mr. Fleming, of Lycoming, then rose and said : — 

Mr. President ; 

I was not present in the convention when this question, or pne of 
a similar character, was uqder discussion some days.since; and 1 i^as, 
therefore, prevented at that time from giving some of the reasQan w^^qh 
induce me to prefer that the vote of two-thirsi^ uf tb|9 ii^^^bi^rs ^^i^e 
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secpnfl legislature should be required, instead of the vote oi a bare ma- 
jofiijv mvib^ now an opportunity presented to me to express iny sen- 
tintehtSy t will do so in as brief a space of ttnie as possible. 

I do not know what the knowledge or the experience of other gentle- 
men m^y have taught them, but so far as my own extends, I believe it has 
never, in any country or under any form of government, been made a 
matter of boast that frequent changes should be made in that form of gov- 
eniment, whatever it might be. And I do not believe that it is, or evar 
has been, the wish of the people of Pennsylvania to place the form of 
their government, which has been purchased at so dear a price, in such a 
situation that it may year after year be changed in its whole character-— 
in short, that every essential feature of it may be changed in a single 
year. 

What are the provisions of the section as agreed to in committee of 
the whole ? In the first place, it provides tiiat the action of a majority 
of the members of the two houses shall be sufficient to claim and require 
the action of the successive legislature upon such proposition as may 
have been suggested by their predecessors in relation to a change in the 
constitution of the commonwealth. Upon a bare suggestion ! No mat- 
ter how the suggiestion originates. The people are not asked to make 
application ; they may have no hand in it. 'I'he whole matter may ori- 
ginate in the senate or house of representatives, and if either or both 
branches act upon any such suggiestion, and it should be agreed to by a 
miajority of the legislature, their successors are bound to consider it;-— 
add if a bare majority of the second legislature agree to the proyisiona 
thus suggested by the first legislature, then the propiosed change is to be 
stlbmitted to the people, and, if agreed to by them, is to become a part 
of the constitution of the commonwealth. Now, it is to be remarked 
that there is no action required on the part of the governor. It is not 
made even as difficult to procure a change in the constitutian as it is to 
priDCure the passage of the most inconsiderable and trifling law. You 
procure every act of assembly that is passed by the legislature, with 
more difficulty tlian you will have to surmount all obstacles, and to pro- 
ctire an entire change in the constitution of the country. 

Now, I ask gentlemen on this floor, on whom rests the responsibility 
of this matter now, — I ask them to say, whether it is proper^ whether 
it is right, whether it is the desire of the people of the commonwealth, 
that their constitution should be made subject to changes year after 3? ear- 
changes which are to be accomplished with more facility, as I have said, 
thsin they can procure the passage of the most trifling act of assembly. 
If an act of assembly is passed by a bare majority of the legislature, it 
is at the same time to be borne in mind, that the action of the governor 
is necessary before that law is binding. But is there any tiling of that 
kind here ? Not at all. A baref majority is sufficient. 

The legislature can not pass a single act independent of the executive, 
except by a vote of two-thirds. But here in altering the frame of gov- 
ernment—the constitution of the country — that which we all look to for 
the stability of our institutions, and the permanence of our existence at 
a state — ^that constitution which i^ the pride of our people, and the bi^Ty 
safcgitard of otir liberties and rights — that sacred instrument, I say, may 
be utered by a political legislature of sjbme cast of other, under the vole 



144 PROCEEDINGS AND DEBATES. 

of a bare majority, on the sujfgestion of some individual, who, probably* 
in his own imagination, may haye been injured in court by the judiciary 
department of the government. He may have been injured, as he sup- 
poses, by the executive branch of the government ; and, the legislature 
being thus clothed with the sole power of agitating the question — with 
the sole power of suggesting alterations, — if this amendment as it now 
stands is to be strictly adhered to, there is no remedy for the perpetual 
evil and excitement that may result, unless perchance the people should 
rise in their strength and demand a new constitution, which willjnot sub- 
ject them to similar evils. 

How, then, does the matter stand. If we pass this section! in its pres- 
ent form, do we not throw the whole power and authority of the govern- 
ment into the hands of one branch of that government, which, accordipg 
to the principle by which we profess to be governed, ought to be disposed 
of its three distinct branches, with separate and independent powers. By 
adopting this section, we substantially take away every portion of the 
executive and judicial branches of the government, and place it in the 
hands of a bare majority of the legislature ; — a. body which may be com- 
posed of men brought in under circumstances of great political excite- 
ment, and at a time when the membeis may not be in a condition to go 
into a calm and dispassionate consideration of the fundamental laws of the 
country. If it is necessary that we should erect any barriers against this 
too great facility of changing the poweis of the government, and changing 
the form of the government itself, then I ask the members of this conven- 
tion to put something that will be substantial in the way of that facility ; 
and when gentlemen undertake to tell me that this end will be accom- 
plished effectually by requiring the assent of a bare majority of the legis- 
lature, I answer that, in my judgment, they are vitally mistaken. I tell 
them that it is an easy and a trifling matter, as every man of any expe- 
rience knows, to get up an excitement in this commonwealth that would 
be strong enough to work an entire change in every branch of the .gov- 
ernment. Under an excitement of such a character — an excitement got 
up to gratify political or private feeling,-^a legislature may be called upon 
to act, and a bate majority «f that legislature is enabled to wrest from 
the {executive, or to wrest from the judicial branches of the government, 
the powers which are legitimately theirs, and are to claim the exercise 
of those powers for themselves. 

Now, I would desire to see something of a substantial and an enduring 
character placed in this provision, pointing out precisely the manner in 
which we are to prepare the amendments hereafter. I would like to see 
something like unanimity of action. If the facility in the change js to 
be so great, I say I would at least like to see some provision inserted 
that would require something like unanimity of action on the part of the 
legislature, before this power should be exercised. Is it advantageous to 
the people,'~-is there an individual within the sound of my voice who 
will pretend to say, that it is advantageous to the people when they are 
living nnder a just government, under which they have prospered, under 
wHich their rights are respected, where their liberries are secured, where 
every thing that is near and dear to them in life finds defence and protec- 
tion ;^will any individual say, that it is advantageous to such a people 
thftt frequent changes should be made! Will the people derive any 
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benefit from such changes ;— are we called upon by any considera^tiopf 
of expediency or policy; — are we called upon by any consideration of 
regard to the interests and the welfare of the people of Pennsylvania, to 
throw open this constitution, so that popular action may be had upon it in 
a single year,-«-Under circumstances, it may be, of gteat political excite^ 
ment, and. without any regard to the stability or the character of the go?- 
ernment under which we live ? Sir, I think not — ^I believe not. If this 
two-thirds principle, as some gentlemen call it, is too severe, why require 
the action of the second legislature at all t If we are to lay the consti- 
tution completely open, if we are to have no checks and no barriers of 
any description before an amendment may be submitted to the people, 
why call upon tviro successive legislatures to act? Why do not gentlemen 
who are in favor of the action of two successive legislatures, and of the 
subsequent action of the people, why do not they carry out their prhi- 
ciple still further, and say that a majority of a single legislature (for that 
would be emphatically submitting it to the people,) shall be all-sufficient 
to work an entire change in' the form of this government ? To be con- 
tfistent with themselves, they should do this, arid nothing short of this. 
For my owri part, I do not like to see these half- way proceedings. I ask 
gentlemen to go the entire length of the principle which they profess to 
take as the rule of their conduct. They tell us that to require the vote 
of a majority of two successive legislatures will be a sufficient check 
against sudden or improper change in the constitution. Why, how will 
this be, practically ? What, I say, will be the practical effect of such a 
proposition ? Will there be any more protection in the two legislatures 
tha^n in the one ? Not a particle. It will not be so in its practical opera- 
tion. They may pass their resolutions on- the subject, and they will then 
be laid on the table without giving rise to any of the deep reflection which 
gentlemen suppose they will receive during the vacation. Then, if the 
succeeding legislature happen to be of the same political complexion as 
the former one, we may calculate as a matter of course, that they will 
renew the action upon these resolutions^ and that they will then propose 
the amendments to the people for their ratification. 

Will it, I again ask, be an advantage to the people to lay the fundamental 
law of the government at the feet of the legislature ? Will it be any advan- 
tage to the coqamon wealth that it should be agitated year after year, upon the 
action of a bare majority of the legislature — of a majority which, proba- 
bly, may consist of but a single individual member, upon questions so 
vitally important to our well-being as all such questions must be? Are 
we to be doomed ye^r after year, and every year after the adoption of our 
amendments to the con^ititution, to see new constitutional questions, and 
provisions submitted to the people, and discussed and agitated from one 
end of the commonwealth to the other? 

Sir, I trust that this convention is not prepared to take any such a step 
as this. I trust that there is decision and firmness enough in the members 
•f this body, to refuse to lay this important instrument open to tlie action 
of a bare majority of the legislature of this commonwealth so that ther 
may agitate the public mind at all times, and be submitting endless amend- 
ments for the ratification of the people. If there should hereafter be any 
important principle in the government which calls for a change, — ^if aor 
•Ror is committed by this convention which needs la be rectified— If it 
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. tM|e/(N|>e« nec^jwagry th»t the action Qfthe peo^^e sboqld b0 had iipon the 
aetionqf this ^onfention to ye-model any proYision, or.tO: correct asy 
firor into which we may have fallen, or to cany out more explicitly:. the 
principles which we have laid down or may hereafter lay dowi^ there can 
not be a reasonable doubt that two thirds of any honest legislature might 
be fotind at any time willing to act upon the subject; And I, for Qne»'4o 
. nqi wish to see tha constitution of Pennsylvania thrown open in such a 
way, that new members of the legislatuie may set up a new policy of 
goyernment, that they . ma}' make new suggestions to the people carrying 
o^t the strings of liberty to a greater extent, for the sake of their own 
peculiar aggrandizement. I do not wish the power to given to such men 
to agitata the people, on some trifling five-penny bit of a proposition, 
which they may use as a hobby on which they may ride into popular 
favor, and thus advance their own peculiar views. 

. Sir, this facility of change, depend upon it, does not teiid to the honor 
of any country, and, least of all, to a country such as ours. We boast 
of the stability of our government. It never has been, and I hope it never 
will be, a matter of boast with the people of Ameiica, that they have a 
gnat facility of change. 1 repeat, it jcan not add to th^ dignity or the 
honor of any country to have this free and frequent power of change with- 
in their reach, year after year. And if I understand the honest yeomany 
•«i^if I understand the honest people of this commonwealth, they do not 
wish that this convention, by any action on its part, should extiend this 
facility to them. 

Sir, I have been grievously mistaken in my estimate of the character of 
the men of Pennsylvania, if they desire such a gift at your hand. And 
when we are told that the mar<ih of civihzation and improvement is 
onward, and that, therefore, we must ha^ve the ^hole of this instrument 
thrown open to popular action; that we must act upon the quintescenceof 
democracy, and place our constitution in such a condition that the lovely 
doctrine of democracy may have full and perfect sway : I say to gentlemen 
that the people have never asked any thing of this kiiid; — I say to gentle- 
men that the people have never asked that their constitution, should be 
made the object of political bickering and strife year after year until the 
end. of time. Where is the man who has been an obse^rver of the action 
of the people of Pennsylvania;-^— where is the man wjio has been .an 
observer of the course of policy pursued in the different branches of gov-' 
amment for a few years past — who does not know that one of the great 
difficulties to be overcome iu this commofiweaUh, is, to settle the people 
dowtt*-^^ have them satisfied to piocure a constitution that is as nearly 
perfect as possible — with as little agitatijon as possible, and to endeavor to- 
fix the afiection of the public and steadfastly on that constitution. I know 
that the disposition to raise constitutional difficulties and to argue cpnsti* 
totional questions, is abroad in our land; I know that the. disposition to 
^gue constitutional rights has been the hobby of certain men in this com- 
inonwealth for years gone by. I know that constitutional que;3tions are 
raised day after day as to the rights of individuals in cases where, in faict, 
.Ae constitution has nothing at all to do with the matter. I am well satis- 
.fied in my own mind, thai if you leave this provision thus open to.tbe 
action of the legislature, yoq wijil not find a single session of the legislature 
pass away in which there will not be found some man who understands 
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Ifati body now oongregaied have. You will have your young meiv of 
t#eiity<2three and twenty -^five years of age, and, probably also men of much 
fliaturer years, prepared at ail times to suggest to the people some new- 
fangfed idea in relation to the constitution of the conntry. 

I^ It then iJidviBable, I again ask, to leave the matter thus open? is it 
notin f<flc6t=ai3k*hg the legislature to come forward year after year, and 
cort^cHhe ei^rorei into which it may. be supposed we have fallen in this 
body? 'I'he provision is predicated upon the ground that our whole pro- 
eeedings are defective. 1, for one, do not believe that they are so. ( 
believe that, so far as this convention has acted, it has acted understand- 
ingiy and wisely, and that our action will not need revision in so shot t a 
space of tiipe as some gentlemen seen to anticipate. 

Mr. President, I have made these observations from a sense of doty, 
but without s^ny hope that they will be the means of changing a single 
TOte. 1 felt desirous to explain the reasons which induce me to prefer 
the action of a two thirds majority before any future amendments shall be 
submitted to the people. And I have done this, as I have said, whhout 
the meet faint expectation that I shall be so fortunate as to change the 
mind of any one member of this body. I am aware that I have not pre- 
sented my reasons as forcibly as other gentlemen might have done; but 
they are, nevertheless, reasons which, to my mind, are sufficiently strong 
to justify me in adopting the amendment I have referred to,, in preference 
to any other suggestion oh the subject which I have yet heard on this 
floor. I believe that the protection proposed by it, is a protection which 
we ought to throw around the people of Pennsylvania. 

Mr. Brown, of Philadelphia county, said: It is with much reluctance 
and regret, Mr. President, that I throw myself on the indulgence of the 
eonvention at this time. But I do so, because I think that the question 
now before us, is fully as important, if not more important than any which 
we have discussed since the first commencenient of our labors. I will, 
therefore, ask the attention of gentlemen for a few moments, whilst I pre- 
sent to their consideration, as briefly as I can, some views which have 
occurred to me. 

1 declare I sometimes feel myself ^t a loss to understand what is the 
letual condition in which the business of this convention is placed. I did 
Vtkwk that we were about to bring our labors to a close. 1 had thought 
that at least some principles had been determined and some questions set- 
tled, and that they were not to be everlastingly beginning and ending, yet 
never terminating, in the manner in which they seem to be now. Onefkct 
we may look upon as certain — that is to say, that we will never get 
thtbogh our business*, if every question which has been decided and settled 
by the vote of this body, is thus to be brought op again, simply because, 
as gentlemen say, they were not present in the convention, when the 
previous discussion took place. And if gentlemen will persist in making 
long speeches, without expecting that a single vote will be changed by 
^em;— -if they will argue all these questions over again, without the hope 
of changing ai single vote* it is manifest that we shall not finish oar busi- 
ness by the twenty second day of this month; no, sir, nor by the tweiity- 
geoottd day of the nei^t mimth, nor« for ought I know, in twenty-two years 
•fMttlhls time. There it somethiiig noi «igbt in this course. If a men- 
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sure is passed when a member who may be opposed to it is attending the 
supreme court when he should be in his seat— if that member should 
again come in, and finding the friends of the measure absent, and its 
opponents piesent, should again call it up and procure a cbntrary action 
opon it — if, 1 say, measures are thus to be called up again and again, if 
tliey are to be first decided in one way and then in another, as the friends 
or the opponents of them, may be absent or present, when do gentlemen 
soppose that the business of this convention will ever be brought to a 
teimination? Not in our generation most certainly. 

The question before us, however, is of a very important characte., and 
I will treat it as being so* 

It has been said that we are about to make the fundamental law o^ 
Pennsylvania more uncertain and fluctuating, more open to perpetuate 
changes and alterations, than that of any other state in the Union. This 
is a grave declaration, and requires to be supported with satisfactory 
proof of its accuracy, before it is taken for granted, and set op as a rale 
and guide for the action of this convention. 

It is true that in the constitutions of two or three states of the Union, 
the principle advocated by the gentleman from Beaver, (Mr. Dickey) is to 
be found. But by the constitution of a majority of the slates, amend- 
ments can be mnde with greater ease than they can under this amendment* 
Even in the constitution of the state of Michigan, certain parts of which 
have been read l)y the gentleman from the city of Philadelphia, (Mr. Mer- 
edith) I find a second amendatory clause which provides,, that two-thirds 
of one legislature without any action on the part of the people, haves 
right to propose to the people of Michigan tn call a convention. 

I suppose all that we want is to enable the people of Pennsylvania to 
procure amendments to the constitution, without driving them to do that 
which they have already been driven to do in two instances — that is to 
say, without calling a convention— ^a mode which, for many reasons, is 
not desirable. I take it for granted that we are about to adopt some pro- 
vision which will render unnecessary a resort to this objectionable mode 
of procuring remedies for those evils, of which the people may from time 
to time complain. 

We have been told also, that this disposition to change is dangerous in 
itself — that we ought not to agitate the people — that the fundamental law 
of the land should be made as stable and enduring as possible. I find laid 
down in a work here — ^he Declaration of Independence — somiBthing that 
will give us a better solution of the principle involved, than, I think» is 
elsewhere to be found. It is contained in the; following words: — 

*' Prudence, indeed, will dictate, that governments long established 
should not be changed for light or transient causes ; and accordingly all 
experience has shown, that mankind are more disposed to sufier while 
evils are sufferable, than to right themselves by abolishing the forms to 
which they are accustomed." 

If governments are not to be changed for light and transient causes, the 
best security against such changes is in the people. It is among them 
that we look for stability, while we are attempting to guard the coQStitu* 
lion against young politicians and aspiring demagogues , it is for the people 
themselves to pass .on the labors of these politicians and demagogues i to 



PENNSYLVANIA CONVENTION. 183S. t49 

approve or reject them, to send them back to the halls of legislation, and 
prevent the adoption of all changes which they decided to be unnecessary 
and uncalled for. If the people shall be in favor of the amendment, it is, 
prima facie, evidence that the people approve these young politicians and 
demagogues. Where is their authority to deny the validity of these amend- 
meats, if so agreed to by the people? 

If we are to change the majority to two-thirds, as proposed by the 
amendment, we ought also to require a vote of two-thirds in the first 
legislature. But if a majority of the people cannot have the amendments 
which they require made, because of the necessity for a vote of two-thirds, 
putilie agitation will never cease. This is the best course which could be 
devised to produce agitation; and if this two-thirdsprinciple be introduced, 
agitation will never cease. The best way to stop agitation, is to support the 
amendments, to be proposed and presented to the people, and l6t the peo- 
ple accept or reject them as they may think, proper. If either one, the 
agitation will cease. While you attempt to obstruct the people, there will 
be agitation. And the greatest benefits, have been produced by agitation. 

The gentleman from Lycoming (Mr. Fleming) says, that the amend- 
ments should not be finally adopted by a vote of less than two-thirds. 
Where could he obtain a vote of two-thirds on any one of the amend* 
ments? We are putting a seal on our own acts when we say that it 
shall require two-thirds of the legislature to pass the amendments. It 
was, in his view, a lovely principle that the majority should rule. In 
this consisted the essence of all republican institutions. It was a lovely 
prindple, and he would never consent to erect a barrier between it and 
the people. Here or elsewhere, the majority of the people should rule, 
either by themselves or their agents. Gentlemen had argued as if the 
people themselves did not act in the matter, and that therefore, they 
would require stronger guards against injury to the rights of the people. 
But this was a false ground. lie would not give the agents of the people 
the power of filid action on fundamental law. 

tn support ojfthe position he had taken against the introduction of the 
amendment, he referred to a portion of the constitution of Maryland, to 
show that the two-thirds principle was hot to be found there. Yet in that 
atate alone there had been more complaints than in any other government. 
But there had been no agitatian there, in consequence of the omission of 
the principle, but every thing had gone on regularly and quietly. Nor 
did he apprehend that any clanger of agitation was likely to occur here. 
The two-thirds principle, introduced here, would be ridiculous in its'oper- 
ation; as it would be in the power of a small portion of the senate, at 
any time, to prevent any amendments from being- adopted. The action 
of the people on the fundamental law would thus be defeated, if opposed 
by twelve members of the senate. He would go for nothing which could 
put it out of the power of the people to make amendments. Rather than 
that the two- third principle shall be adopted, he would vote down the 
amendment altogether, iand leave it to the people to call conventions when 
and in what manner they might th ink proper. 

He trusted we are not to continue to agitate these questions foi ever, 
and he was surprised at the source from which this discussion had been 
aprung upon us; and now that we were approaching the close of our labors, 
Jie trofted we should go on regularly with the buaineM befoM ua, with* 
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out the iDtroduction of any new motions which could have no other effect 
than uselessly to consume the time of this body. 

Mr. Mkrbditu, of Philadelphia, rose, disclaiming any desire to pro- 
tract the debate. He hoped the gentleman who appeared to act as the 
head of the reform party, could be brought to desire a stable from of 
government, if we are to have any government at ail. The gendemnn 
seamed to think, that because the gentleman from Bucks was hot here, 
this subject ought not to have been touched. Although he [Mr.'M.) 
respected the gentleman from Bucks highly, he could not but regret' th^tV 
had fallen into such company, by whom he had been led to vote straiigely, 
and not on conservative principles. But this proposition was not brought 
forward by any one who was now absent. And was it intended to ihsihu- 
ate that the gentleman from Beaver brought the proposition forward be'di^teLse 
the gentleman from Bucks was absent? Gentlemen werevrey freqdibtly 
absent* It had been long since we had a fujl vote here ; and he desired to 
know, whether, if this question had once been rashly decided, it was not 
competent to us to reconsider the decision. He wished to know, and he 
had not yet heard, among all the Tensona which had been offered, on 
what ground it is thai the ordinary lights of the people are to be throfirn 
into the arena of politics. 

He had heard an eulogium on young members, but he had[yetto le^m 
that the proper mode of preserving the sacredness of our institutions Was 
to throw inito the political arena, those principles on which they i^st. 
If a proposition was made to do away with the trial by jury, would it be 
pretended that this jg^reat question should be left to be decided according to 
party and political faction in the legislature, and thus that our citizens shbiild 
be put in peril of being deprived of this right. As to the constitution of 
Maryland, he would say, as far as his knowledge enabled him to speik» 
that it had not left the rights of the citizens with so slight a guard as diis 
majority principle ; and, in answer to what had been said on this subject 
by the gentleman from the county of Philadelphia, he would refer him to 
the provision which was a part of the provision from which the gentleman 
had read. What is the eastern shore of Maryland ? It is a distinct srnd 
separate interest, having six memi)ers in the senate, while there are nfne 
from the western shore, thus securing to the minority, that nothing cafa^e 
done to effect the rights of the eastern shore without a majority of tWo- 
thirds. Gentlemen seem to have forgotten that all bills of rights dre 
framed for the protection of the minority. Why are bills of rights m!ade 
but for the stability and security of the rights of every citizen? 

There is no other reason, except that there are certain sacred ptinciples 
which the majority who hold the governing power voluntarily divest 
inemselvies of; because upon a calm and dispassionate examination, they 
find that these are principles which always ought to be held sacred. It 
is a voluntary tying up of their own hands from the power of doing 
wrong. It is a voluntary offer to the minority, that if they will remain as 
members of the community, and give their interests and their talents to 
the support of it, shey shall have certain rights of which they shall not be 
deprived. This is the whole rationale of written constitutibns ; and when 
you cut aWay this, you might as well leave the whole matter to the le^9- 
Ikttire, and ffiVe to them at once the right to abolish the trial bjr jury-^to 
abolish the bill of rights, or to do w'ith it as we ourselves liave (toie with 
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it^-^ihM i# to sty^ postpone it indefinitely as, a matter which we hid hot 
time 16 think npon. And this is to be done here — sodh is the condition 
to whieh our commonwealth has been reduced-^this is to be done heiret 
inf Pennsylvania ; in that state which has always been the most steadfast 
amohg the steadfast — a state which for fifty years, so far as the major- 
ity is concerned, has gone on, and is still going on well and prosperously 
voder her ancient constitution. This, I say, is to be done by us who 
eome here by the votes of a minority of the people of this commonwealth ; 
for it is not to be forgotten that, upon the question of the call of this con- 
vention* there were forty thousand votes short of the number of votes 
which were taken on the election of governor, and which election hap- 
pened on the same day. Forty thousand votes short of the number voting 
for governor ! And we, who have stepped . in by this minority vote— > 
we, who have come in by accident — from what cause I do not care — 'we 
have se^n that in this instance, when there was no active political strife, 
the constitution ol the country, the rights of the citizens, the bill of rights 
itself could not be regarded as of sufficient importance to procure the exer- 
dseof the energies of either party. No,^ sir; the bill of rights has been 
left to go by default. I take the judgment for both parties. But when / 

we are torn by dissensions, wl>en we can not even exclude the cries of ^ 

|Murty from this body, when we are compelled to give our time to the cou- 
•ideraUon of party questions — so much so that we havo not time left to 
consider the bill of rights itself — is this, I ask, a condition — is this a state 
of mind in which \!ire should throw all our lights into the ordinary arena 
of political excitement? 

t look upon this amendment, taking the section in the form in which 
i| now stands, as one of the most dangerous that has been adopted, and I, 
for one* will raise my voice against the adoption of it. If unfortunately 
it should be adopted, I feel an entire conviction that there never will be 
en end to questions affecting the constitution of the land. It needs oitly 
that any active politician, who has no other means by which he can make 
himself popular in his county — it needs only, I say, for such a man to un- 
dertsike to shew discontent with the constitution as it stands, to attack it ; to 
shew that there is some principle of our republican government which is not 
oonfenient for the party at the time — to show,, if you please, that the rep- 
resentatives of the people are not to be trusted, and that it is anti-republi- 
can for them to exercise any control over the government ; — to shew, if 
you please, as we have occasionally heard, that it is the executive alone 
who represents the whole people, and that it is to him alone that we are 
to look for the exposition of their will, because he comes in by the gene- 
ral will, while the representatives and the senators come in by local votes. 
Are we to run this risk ? Are we to jeopard every thing on a political 
cry ? Are we to have the legislature turned into the mere registrars of 
the edicts of the executive ? Sir, I, for one, will never run the risk, be 
the course of other gentlemen what it may. 

I do not desire that this subject should be left to the action of the peo« 
p|e» in the sense in which the section, as it now stands, proposes that it 
•bould be, I want to place the^ matter beyond the reach of political ex- 
dUemeut and political strife. I want to know whether we can, or can not» 
traat ourselves to c|ay that some principles are sacred and ought to remain 
ioYiolable. I have been taught to believe that there are such, and thai 
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they are contained moie or less in perfection in the constitotion under 
which we now live. I want to leave them sacred. I want to hand them 
to posterity as principles from whicli we should not depart. I want to 
leave them to posterity, and as the means of doing so, I want to require 
more than the vote of a majority. These are questions of too grave a 
character to be mixed up with party politics— questions touching the 
administration of the government, and involving principles which ought 
hereafter to be considered, as they have heretofore been considered* saered 
and inviolable. 

For these reasons, I shall vote in favor of the amendment of the gentle- 
man from Beaver (Mr. Dickey.) 
Mr. Fuller, of Fayette, said : 

I had hoped that the question had been finally settled, and I regret to 
find that I have been disappointed. When the question was last under 
discussion^ I then stated my opinion to be in opposition to any thing 
which would produce frequent changes in the government, for I believe 
that too great a facility of change is calculated to inflict serious injury on 
the best interests of the commonwealth. But the proposition immediately 
before us, requiring a vote of two-thirds, is one that ought not to be 
adopted by this convention. It is a subversion of one of the most impor- 
tant principles upon which our government was founded. 

The government of the state of Pennsylvania, as well as that of the 
United States, and, I believe also of ever}' other state in the Uniony is 
based upon the broad principle that a majority shall govern ; that is to say, 
the government is based upon the will of the people. The two-thirds 
principle, then, is in direct opposition to that fundamental principle of oar 
government to which I allude. It is anti-republican — it is anti-democra- 
tic; and notwithstanding the respect I entertain for the judgment of the 
gentleman from the city of Philadelphia, (Mr. Meredith) I am compelled 
to difler from the opinion which he has here expressed. If it be true* as 
I have asserted, that our government is based upon the fundamentdi prin- 
ciple that the majority shall govern, to what end should this convention 
decide that, for the future time, in making any changes in the fundamen- 
tal law of the state, the vote of more than a majority of the legislature 
shall be required? By what course of argument, by ' what sophistry, if 
you please, can gentlemen reconcile these two things together? For mj 
own part, I am at a loss to discover how it can be done. 

The gentleman from the city of Philadelphia (Mr. Meiedifh) has ad- 
verted to the circumstance, that we came here as a minority conventioB ; 
and the way he undertakes to prpv'e it is, that forty thousand votes had 
not been exercised in favor of the csill, or such a portion as would not 
have made a majority of the whole number of votes. I was under the 
impression that that question had been settled in convention over and 
over again. I still believe that it has been fully ^etl'led, and I shall not« 
therefore, say any thing about it now. 

But the question to which we have to address ourselves, and which it 
is our object definitely to settle, is, whether a majority of the people shall 
alter, reform, or abolish their form of government whenever they shall 
think proper so to do. This, and nothing less than this, is the question 
which we must settle. And only a few days ago, the eonveotlon deter- 
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mined thai the people— by which term, I t&ke it for granted, the majority 
ef the (MMiple is meant— may at any time alter, reform, or abolish their 
form of government, whenever they should think proper to do so. I say, 
we have decided this question in the bill of rights. We have now passed 
on to the tenth article, and we are now about to say to the people of 
this commonwealth, that the people thereof shall not alter, reform, or 
abolish their form of government at any time when they may please. 
What other construction can be given to the proposition of the gentleman 
from Beaver ? Look at the matter in any light you will, no explanation 
can be given which will wipe away the impression that the people of 
Pennsylvania shall not have the power to alter, reform, or abolish their 
form of government, whenever they may think proper to do so. It i? as 
plain to my mind as that two and two make four. 

The people of this commonwealth, have never before been so fet- 
tered and bound down, and yet, so ^ verse have they been to any change 
in the fundamental law, that they have waited from the year 1790 up to 
this time, without interfering with it. How can it be imagined that the 
people will be so anxious as some gentlemeu represent that they will be, 
to change their form of government, if they are satisfied — if it works well 
—if they prosper under it-— if. it protects them in the enjoyment of all 
their rights, civil, political, and religious. 

If these great ends should be attained, is it reasonable to suppose that 
the people will perpetually cry for change, not because^of defects in the 
constitation under which they live, not because it does not answer all the 
JMSt and sacred purposes for which such instruments are designed, but 
simply to gratify their love of novelty — their sleepless and never-ending 
desire for change. Is it, I ask, reasonable to act on this supposition ? 
Sarely not, as it seems to me, and I should have some difficulty in per- 
suading myself that the gentleman from the city of Philadelphia would 
eontend for such a position. On the contrary, it is evident that the peo- 
ple will not suddenly change the form of government which they have. 

It has been urged as an objection to the adoption of the majority prin- 
ciple, that yonng men might take hold of constitutional questions as a 
hobby, on whicli they might ride into popular favor, and that by such 
means the time of the legislature and the funds of the commonwealth 
might be idly and uselessly expended. 

I do not see that there is much, if any, force in this argument. For 
my own part, I have no fear that the people, through their representatives, 
wilLmake improper changes in the fundamental law, and for this reason : 
that if one legislature, acting under a feelings of excitement 6r sudden im- 
pulse should propose any amendment, the people between the time at 
which such proposition may be made and the action of the second legis- 
lature would have abundant time to reflect on the nature and conse- 
quences of the change ; and, in electing their representatives, could instruct 
them how they should act in relation to it^ The subject is thus suffi* 
ciently well guarded, because, after two successive legislatures have them- 
selves had the power to decide, can there be any distrust of the people in 
this particular? 

It seems to me that the gentleman from Lycoming (Mr. Fleming) from 
whom the two-thirds proposition originally came, and the gentleman from 
the city of Philadelphia^ (Mr. Meredith) who has advocated |it^ with so 
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ma^h eloquence and (error, may rest satisfied that, nnder aU the.eiiouiH 
stance* of the cas«, die people* having full time allov^r.ed them for-i^illiie* 
tiop. and to act underatandingly, will never make an uQendinenlindmie 
upon a full assurance in their own minds that it will be for thftr pcpBa- 
nent benefit and welfare. If it should be discovered thai they have jdiHie 
so* the majority have* and ought to have, the power again to ebangi^ il 
when they may please. 

This principle of two-thirds ought* I think, at once to be voted down 
by this convention. I will not suffer myself to entertain any miegii^mgs 
in regard to it* because I feel the most perfect conviction that the majoprity 
of the members of this body never will agree to it. They never will agree 
that a large majority shall be prevented by a minority from making iacdi 
changes in the constitution of the country as may seem to them, from time 
to time* to be desirable. 

Tne gentleman from the city of Philadelphia (Mr. Meredith*) has told 
us that the fundamental law of the land is framed for the benefit of the 
minority. How can this be ? I take it for granted that it is framed bt 
the benefit of all-— for that which is the minority this year, may proviil to 
be the majority the next year. 

The fundamental law* therefore, is framed as a social compact for the 
benefit of the whole body of the people ; and, in a republican foVdi of goT- 
emment* the minority must always yield to the will of the majority ; mH 
in the foimatiun of the compact, such, we all know, is the understanding; 
There can* therefore, be no ground to apprehend injustice on this point 
because, as I have said, the minority of tnis year may be the majority of 
the next. So f<ir, the will of the majority of the people have established 
all their laws and institutions* and to say now that this two-thirds f^ri^ci* 
pie shall be introduced* is in direct contravention of that principle of the 
bill of rights of which I have before spoken, to the terms of which i^bnr 
renewed sanction has within a few days pa^t been given, and whicK'dcf- 
clares *' that alt power is inherent in the people, and all free instiiufed 
governments are founded on their authority, and constituted for their 
peace, safety, and happiness : For the advancement of these ends, they 
have, at all times an unalienable and indefeasible right to alter, refarm« 
or abolish their government, in such manner as they may think proper." 

This, sir, is the language of your bill of rights ! Are ^rou about to dis- 
own it? Are you about to say, that what we have hitherto done in dela- 
tion to our form of government is all wrong, and that you will establish 
principles in contradistinction to those by which we have heretofore been 
guided and regulated, and uiider which have lived a prosperous and bkppj 
people T The thing appears to me to be absurd. ' ' -j '^- - 

Mr. Chandler, said that he had risen to make a few remarks in reply 
to what had fallen from gentlemen on the other side. The geiideman 
from the county of Philadelphia had expressed very great astonishment 
that we should, at this timn, undertake to change a principle 'pre?iQUsly 
adopted. That gentleman ought to recollect that when the cbnverition 
was in committee of the whole at Harrisburg, the change was made! by a 
very large majority. ^o\v, a different decision was come to, whic|i #as 
by many considered right, and the other wrong? Were we, be (Sfr.^C.") 
asked, n^evei to. turn to. the right ? He entertained the. most oiiQfouiid (ffs- 



peti^ (^ip^..ppiniot)i!| of.U%e pntlen^^, but h^ fell a much, greater respect 
for;jlivA.iP!|o{4e> .rights. lie (Mr. C.) w^notWe to ailvocate them ia 
speoMf hut general groqnds. Whatever interfered, with, or deprived them 
ofianyrighui or privileges, also affected him. He would therefore, be 
doing eqiial injustice to himself as to them, were he to remain silent oil 
the present occasion. The case of Michigan had been cited as an in- 
stance of the liberality of its constitution. He need not tell the convention 
the circumstaaces under which that constitution was created— that there 
were features in it highly, objectionable — that it had been attempted to 
bring to the polls, persons, not citizens of the United States. And, he 
believed that there was virtue enough in those who framed the constitution 
to insert a c)anse by which that instrutnent could be easily altered so as 
to do. away with any evils that miffht attach to it. Under that constitu^on, 
persons might become citizens who had only just come upon the soil of 
the. stale. 

So much for Michigan. Now, with regard to Maryland, which had 
been referred to by his colleague (Mr. Meredith ) That state was distior 
guished for its rotten borough system. It was unnecessary to tell gen« 
Uemet), who talked about demagogues, how e^sy it would be to form Gttle 
knptA of politicians here and there, in the state, in order to procure chan* 
ges in the constitution, and who would hold the rights ai\d balance of par- 
lies. We know that theie are men in this as well as every other state 
who would do anything to effect their purposes. What would a party 
not sacrifice to make themselves dominant in the state and to secure, their 
popularity? It was not only politicians, but the people^-the whole 
people were liable to be niisled — to be carried away by excitement. They 
feel always right, although they may be sometimes in the wrong. The 
bistpiy of this country shows how liable we are to be misled, from various 
causes. If the excitement of a day or of years was to uproot the constitu- 
tioQ of the state — was to throw all into confusion, why then, this body 
was legislatiug to a bad purpose. Surely, we would npt go so far as to alter 
the character of the cpnsutution un^der which we live. He was almost as 
much opposed to every amendment that had been made as any other mem- 
ber of the convention. He desired to have them made as acceptable to the 
people as possible. That they shall, be permanent in their character--^ 
tha^ sooaetiiing may be settled. There ought to be some abiding place-^ 
somethiog that the people can appeal to. This every statesman, every 
map who was acquainted with human nature mustt admit. 

Mr. HAY2iu|tsT, of Columbia, called foi the immediate question ; which 
was sustained. 

The yeas and nays were required by Mr. Dickev and Mr. Forwabd, 
and are as follow, viz : 

¥iA8— Messrs, As^new, Ayres, Baldwin, Barclay, Bamdollar, Brown, of Lancaster 
Canrjr^ Chambers, Chandler, of Philadelphia, Chaancey, Clapp, Clarke, of Beaver, 
Claijli, 4)i. Dauphin, Cline, Goates, Cochran, Cope, Cox, Crum, Cunningham, Dar- 
liogton, P^nny, Dickey, Dickerson, Dpnagan, Punlop^ FarreUy, Fleming, Forward, 
Hanis, Hays, Henderson, of Allegheny, hei^derson, of Dauphin, . Hiester, ^opkin- 
mm; Jeuks, Kerr, Konigmachcr, Long, ACaclay, M'iShenry, Meredith,' Merrill, Merkel, 
Peunypadur, Porter, of Lancaster, Purviance, Keigart, Royeir, Russell^ Saeger, Scott, 
Senill,8]fi, Snively, Thomas, Todd, Weidman, Young, Sergeant, Pmiofen/— 60. 

Nats— Messrs. Banks, Bedford, Bell, Bigelow, Bonham,' Brown, of Nor^hamptcm, 
Biosra* ofPhilartplphia, Clarke, of Xttdiaiia, CleaTsngeri'Craiii, CrawiS»d, CoHtilun, OttHI, 
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Djsnh, DiUinger, DoniieU, Dorui, Eaile, FooDcrod, Fry, Fuller, Gamble, Geaxfaart, CKl- 
note, Grendl, HaatiiigB, Hajhunt, Helflfenstein, Nigh, Hyde, IngtinoU, Keim, Kennedy, 
Krebs. Lyons, Magee, Martin, M'Cahen, MiUer, Montgomeiy, Myera, Nevin, Ovw- 
idd, Payne, Read, Riter, Ritter, Rogen, 8dieetz, SeOera, Seltzer, Shellito, Smith, of 
Cohmibia, Smyth, of Centre, Sterigere, Stickel, Taggart, White, Woodwaid~60. 

So the aroendment was negatived. 
Mr. Meredith moved 

Further to instruct the committee of the whole to amend the article by 
Striking out, in the third line, the words ** a majority/' and inserting the 
words *• two-thirds." 

Mr. M. asked for the yeas and nays, 

Mr. Earle, Philadelphia county, said that he hoped the motion would 
not prevail. Some gentlemen had said there ought to be some principles 
which should be held SAcred, and never changed, not even by the major- 
ity. He denied the doctrine as relates to government, and to a majority 
of the people. He asserted that a majority of the people, deliberately 
making up their minds and deliberately acting, have a right to form or alter 
a constitution in any manner they may think right aod just. Even if it 
were true, however, that there are some principles of a constitution which 
should not be changed by the will of a majority, the amendment of the 
gentleman from the city of Philadelphia, (Mr. Meredith) would not attain 
the object he had in view. The delegate's allegation was, that the major- 
ity «f the people have no right to change contrary to. the wishes of the 
minorit}' — that there should be some security guarantied to the minority, 
which the majority should not overturn. Now, if the principle were 
sound, the gentleman ought to offer an amendment that two-thirds of the 
people should sanction every amendment before it could be adopted. Jf a 
majority of the people are sufEcient to sanction the amendment, the prin- 
ciple was admitted that the people are sovereign. Until gentlemen strike 
out that feature of the amendment, they have not fixed the principle that 
the majority shall govern. If it was admitted that the majority should 
govern, why not give the people an opportunity of altering their constitu- 
tion ? While the argument was admitted that the majority of the people 
can change their constitution, every thing was conceded. The gentleman 
from the city had said — and if in order, he would allude to what he did 
say — that this convention was called by a minority of the people of Penn- 
sylvania. And what did the. gentleman propose to do! Why that this 
minority convention, wise in its own conceit, should make amendments 
to be ratified by a minority of the people. It was argued that amendments 
ought not to be submitted to the people through four separate bodies-— 
two senates and two houses of representatives, that they had not wisdom 
enough to submit any amendment that this minority convention had made. 
What an absuidity it was. Some gentlemen professed to entertain great 
fears that demagogues in the legislature would make the subject of amend- 
ments one for agitating and keeping up a continual state of excitement. 
But, in his (Mr. E's) opinion the adoption of the principle of two-thirds 
would not prevent the subject from being agitated. What, he would ask, 
was a demagogue ? He supposed a corrupt politician. Could any dele- 
gate here show that coiruption was on the side of reform ? ' Now, 
mil his observation and reading had taught him that corruption was against 

reform. When Christ was. crucified at Jerusalem, was^eorraption on Uie 

■ » • " 
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nde of reform? When Saint Paul went to preach at Ejphesus, was cor- 
ruption on (he side of reform ? Did parliamentary history show corruption 
to be on the side of reform ? He would maintain that corruption had al- 
ways been opposed to reform — that demagogues weie — for reform was 
not to their interest— on the contrary they wished to perpetuate corruption. 
No demagogue could biing forward a proposed change in the constitution 
with the least prospect of success. He would like any gentleman to point 
out any alteration that had been made in the constitution of the United 
States, or in any of the states from a corrupt motive. Were the amend- 
ments to the constitution of the United States made from corrupt motives! 
Now, supposing a demagogue to be elected to the legislature, the chances 
were at least nineteen to twenty, that instead of his bringing forward any 
proposition for reform, he wouldoppose it as strenuously as he was able. 

He thought that a pretty compliment wa^ paid to the legislature by this 
amendment. He would suppose some disappointed politician, s«ime 
yonng la wy er to propose amendments to the constitution, and the legisla- 
ture must perforce consider them. But gentlemen seemed to forget that 
there must be a vote taken — that the legislature was not bound to adopt 
everything that might be proposed. Could not gentlemen suppose that 
there would be some gentlemen in that body — some good conservative 
would arise, like the gentleman from Lycoming and the gentleman from 
the eity of Philadelphia, arid protest against the proposition, and argue 
that it was unwise to make any changes in tfiQ constimtion — that it was 
inexpedient — that it was dangerous. Do those, he (Mr. E.) asked, who 
are opposed to making any changes pretend to have found the philoso- 
pher's stone ? Did they imagine that the people have not common sense 
to know what was for their benefit? Surely gentlemen could not suppose 
that an argument of that sort could have any wefglit here. It was the 
common weakness of men — of conventions of men — of a man in mana- 
ging his farm, to adhere to his old habits, practices and notions — and where 
yoQ found a man wisely changing his politics — his mode of conducting 
business, you found a hundred ivno went on in the pld way. As for 
instance, the wagoner who contiutied to diive his team along the old and 
bad road when there was a better, merely because his father had done so 
for forty years. This was the common weakness of human nature. 
Now, if men would weigh well these prejudices, he should say that one- 
third of each branch of the legislature for two successive years, would be 
snfficient to propose amendments. Gentlemen had said it was necessary 
to have two-thirds of each house. Now, was this anything more than to 
make a motion ? Had the delegate from Lycoming even proposed that we 
should so alter the rule of this convention as to'requite two-thirds to make a 
motion? 

Gentlemen say they want deliberation and caution*— not excitement 
and rashness. They said the people might act under excitement. He 
(Mr. E.) admitted the doctrine to be sound. And that if two successive 
legislatures were not enough, they might require three, nay, five, six or 
seven. But gentlemen could not do it in accordance with the principle 
that the majority shall govern. 

It was probable that the convention would submit the amendments tn 
masM to the people; and those Amendments which might not be regard^ 
aa good would have to be adopted, rkther than that thot^ which were ap- 
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proved shpnld be lot U . So iha^ hy a minoriiy of the pf ople^il^xiiiM N 
adopM. Wa9 jt trne-r^wias it a. facrt, tliat:there was jd^Ufper oif ,cajsf^HI^ 
in the manner proposed ? If the people would ever be able to iDak^|Up,lheir ; 
mibds in referenre to the arnendmenia that would be suhnMtted io.tk^v 
4hey ifurely could do it in three years, for nearly that time . wo>dd e|i^|yM 
between the period when the first legislature wouhl act oa the subjeci^aiul 
that on which tbe people give their votes on the ameudipeots. Thus the 
obancea were against the amendments* if there hfippened to. be. ooljr m 
«maU majority in their favor. Aye, even if there was a considerable jna- 
joirity in favor of amending the constitution* the chances of affecting that 
object are decidedly against it under thei provision that was now before 
the convention, H^d not (he asked) his colleague (Mr. Brown) juis^y 
obseived that. the effect of the proposition would be tp keepup a|^Uat|on 
year after year. 

He (Mr. E.) wontd inquire ofgentlempn whetlier they desired to aee io 
this commonwealtli the agitation that had taken place in IreUnd and Eng- 
land, for the last five years, the minority struggling for the majority. The 
majority must govern. If the people reject the amendments th^ queatioa 
would be settled, and we should he at peace. He wished to draw. an 
argument — it might be applied areumentum adhominum^^vi to the 
excitement among the people of the United States who were exceedingly 
agitated just now in regard to the sub-treasury bill. He was not goipg 
to express any opinion favorable to or against, that measure. But,- he 
had heard gentlemep. say that there was a disposition evinced pn the pari 
of the government io force that measure on the people, who do not want 
it and will resist it even unto blood. He, however, would tell those gen- 
tlemen that.there was a much easier mode of obtaining redress than that. 
All that the people had to do was to remove the public authorities— i-wae 
to put their shoulders to the wheel and alter the constitution of the United 
States, and shorten the term of office of the president of the United j^tates 
and the senators. Then the people would be able to control their rulere. 
Hut if, on the other hand, they do not make their representatives in con- 
gress responsible to their constituents, they ought to .submit. One.tb^ig 
of two was true, either that the people should govern, or, should iiou 
These excitements in the public mind had become much too comgiQu in 
this country. He did not mean to say that the government had acted con- 
trary to the wishes of the people ; but he.only said that gentlemen.aee^med 
to think it had. And hence they should devise a remedy ior.what4hey 
jregard as evils. 

There was only one way of rendering stable and of strengthening and 
-perpetuating a republican government, andthat was to make it 8ub|ect:to 
•the people, and not to have anything in it bui whai tbe people can change. 
It was necessary to establish the poweffOf numbcra to avoid the necessity 
vuf establishing the power of the sword. And, the moment the attempt 
ahouldbe made to abandon tlie power of the sword without establishing 
the power of numbers, a revolution woujd be the ( onsequence. He wish- 
ed to prevent such a result by establishing the power of mimbers. JBut 
the gentleman from Chester, said there was danger of siKlden exilement 
among the people, that they are lial^le in a basiy moment to gowirong. 

. Now .aupposing tlie* people to adopt an amendment - that twb -thteda of 
ihe legislatuireibave iiibliiilted lQ>lhei», was that as satf^ a coi^nnf^ aircofd-' 
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4Qg-t|); Af/gentleman*! own Hrguni^ot, at having a majority of t#o«iieM0» 
aive legislatnres acting with due deliberation and . reflection T :He f(Mf« 
E.y should think not. He hinselft would ^ot yaloe what might be doiie,b7 
three-fbunhs* if done under excitement. But that which was done, yi^ 
aHer year, he did value, because it was the result of judgment, tie negiar- 
dad it as much more safe tio require a majority of the two hoi^seSf and.^nfo 
teripSf than to say that nine-tenths should be necessary to alter the cpi^ti* 
intion. When the gentleman from the city of Philedelphia admittjed tjial 
it was a republican-— a sound policy, for the l^islature to grant an escliuiyo 
privilege for a thousand years, he at once maintained that the legislatnrt 
haVe the pow/ei to do that without asking the people at all. And yet^ jim 
gentleman would not allow the people to change their constitution. 

IIe> proposes to inake that which can not be changed, liable to be chadgctd 
by the hasty action of a single legislature and the consentof a governor; 
but that which can be changed, he will not allow to be changed with 
deliberation and by the actual vote of the people. 

The gentleman says, that the provisions of the constituton are made 
for the purpose of restricting the people. This is not so. They are not 
made tb restrict the people, but to restrict the agents of the people, atid to 
prevent them from niisrepresenting the people ; — it is, I say, to prevent 
unfaithfulness or misconstruction on the part of the agents of the people. 
I admit that the government ought to be stable ;— that it should be such 
as young ambitious lawyers or demagogues can not change at iheir will. 
But I say, also, that this convention is not the only wise and patriotic 
body that has ever existed in the land, or that may yet be expected tp exist 
in future years. . The city of Philadelphia and the county of Lycoming 
will yet send forth some valiant guardians of the rights of the people, who 
will hereafier go into the legislature and ask for Cc^rtain changes, if they 
be.ieve tho^ changes to be for the interest and the. welfare of the state. 
That such men will rise up, there can not be a doubt ; and we deceive 
ourselves if we suppose that all wisdom, all patriotism or all public vir« 
tu0 will pass away with this convention or with this generation of men. 

I hope that the amendment of the gehUeman from the city of Philadel- 
phia, will not be agreed to. 

Mi. StfYTH, of Centre, said. As I view this amendment in a different 
light from some who, on the former motion, voted iit favor of the principle 
which it contains^ I will briefly give my views upon it. 

The amendment which has just been rejected by the vote of the con- 
vention, involves the same reasons in favor, and the same reasons in oppo- 
sition to it, as the amendment which is now immediately before us. \ 
presume, therefore, that it will be in order to speak td that question, and 
to the manner in which it was discussed by those who were in favor of 
it. 

The gentleman from the city of Philadelphia, (IMr. Meredith) intimiE^tes 
that the question of trial by jury has been brought io bear in favor of 
altering the constitution, thus endangering the liberties of the people of 
the commonwealth. 

In answer to this intimation, I, for one, take leave to say, that the trial 
by jury is as sacred to me. and to those .whpm I represent on ibis flpor» as' 
to any oiher man, Or set of men;; in this convention 6r out it. 1 cdnii'der 
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thai at one of the great bulwarks of oiir institations, and am as warml jr 
attached to it as any man. 

But the gentleman complains also that the bill of rights was indefinitely 
postponed, before the convention had gone through its provisions. It 
seems to me that such an argument would have come with a better 
grace from any other qnarter than that from which it emanates, because, 
if! am not much mistaken, the gentleman himself was opposed to an j 
amendment of any kind in the bill of rights. This, therefore, is a ground 
of argument with him which 1 do not think is tenable. If he wars opposed^ 
as I have said I believe he was, to all amendments, why should he com- 
plain that the indefinite postponement i>hould have taken place. There 
18 an inconsistency in this which I do not find h easy to reconcile. 

But the gentleman goes a step further, and tells us too look to the exe* 
eutive for the will of the people. Now, if we are to took to the execvtive 
for th;^ will of the people, we shall find that he was in favor of some ini- 
portant changes which, 1 hope, the legislature will cari:y out. 

Mr. Meredimh asked leave to explain. 

He had not asserted that the executive will was the will of the people. 
He bad meiely referred to it as a heresy which he had heard of, that the 
will of the execative was the will of the people. 

Mr. Smtth resumed. Be that as it may. 

TIte doctrine which 1 maintain, and the principle which I acknowledge 
as the ride and guide of my conduct is, that the will of the majority should 
govern. This is the true principle upon which we ought to act ; and I 
will give one reason which ought to operate with the conservatives in par* 
ticUlar. As the matter now stands in the constitution— I mean under the 
amendments which we have made — which change the appointment of the 
justices of the peace, by the governor, to an election by the people — and 
which change the nppointmeni of the judges of the dififerent courts from 
being that of the executive alone, to thai of the executive, by and with the 
advice and consent of the senate. 

Now, let us take a case. Suppose that a majority of the people ehould 
discover upon further inquiry or trial, that these parts of the constitution^ 
as they have been altered by us, do not answer the end intended by iho^e 
who voted in favor of them. And suppose that a proposiiibn should be 
brought before the legislature to alter so much of the constitution a» 
folates to the judges, and that a majority of the legislatuijs should be 
found to be in favor of the alteration. What would be the consequence^ 
according to the doctrine which is advocated here? Why, it would be 
in the power of one third of the legislature to withstand the. will of a large 
majority of the people of this commonwealth. 

Is it right, is it in accordance with the principles upon which our gOT- 
emment has been founded, that one-third of the legislature should control 
the will of a majority of the people, and should control the action of two* 
thirds of the legislature ? W ill not this two thirds' principle, if it should 
be adopted, operate against those conservatives who are opposed to any 
and all amendments, just as much as it will operate against the other por- 
tions of our citizens, who are in favor of certain amendments ?. Surely, 
sir. it will. The true republican doctrine, is, that the majority shall rule 
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— tbat the will of the majority, bein^ clearly expressed, shall rule. This 
is a doctrine which, I hold, cannot be controverted. 

Boty sir, there' is another feature in the amendment of the gentlomtii 
from the city of Philadelphia, which, so far as I have heard, has not yet 
been taken notice of. The amendment requires that the assent of two- 
thirds of the whole numher of the members of the legislature, shall be 
necessary to any proposition for amendment. Now, there may be eight 
or ten members absent. We kno\)ir i( is frequently, if not generally , the 
case; and yet this amendment requires two-thirds of (he whole number* 
This, therefore, is even a harder provision than that I had in the first 
instance imagined ft to be. After all, I repeat that the true principle is, 
that the majority shall rule; and, in doing so, we sufTdr those who are of 
the minority, to be represented as faiily as any other portion of the peo- 
ple ; and it is to be borne in mind, that although some gentlemen may be 
now in the majoiity in this convention, it may hereafter turn out that they 
will be in the minority ; and thus their own principle may work hara 
against themselves. I have merely taken one single amendment in illus- 
tration of my views ; but the same rule which is applicable to one amend- 
ment is applicable to all. , 

I hope, therefore, that the majority principle will be retained. It is the 
only true democratic principle, and however other gentlemen may shape 
their course, I will still adhere to that principle ; nor will I consent* by 
any action or vote of mine, to sanction any measure which would, in the 
remotest degree, be a violation of it. And I shall govern my vote accorct* 

And the question on the amendment of Mr. Mbrbditb, was than 
taken. 

And on the question, 

Will the convention agree to the motion ? 

The yeas and nays were required by Mr. Meredith and Mr, Dennt, 
and are as follow, viz : , , 

TsA»— Messrs. Agnew, Ayres, Baldwin, BamdoIIar, Brown, of Lancaster, Cuvjr, 
Chambers, Chandler, of Philadelphia, (Jhauncey, Clapp, Clarke, of Beaver, Clark* 
of Dauphin, Cline, Coates, Cochran, Cope, Cox, Craig. Cram, i *unningham, Da& 
liugton, Denny, Dickey, Dickerson, Donagan, Duntop, Forward, Harris. Hays, Hen- 
derson, of Allegheny, Henderson, of Dauphin, Hiester, Hopkinson, Jenks, Kerr, 
Konigoiacher, Long, Maday, M*3herry. Meredith, Merrill, Merkel, Pennypacker, Porter, of 
Lancaster, Porter, of Northampton, Purvia ce, Reigart, Royer, RuaseU, Saeger, 9cott, 
Serrill, Sill, Snively, Thomas, Todd, Weidman, Young, Sergeant, Presi^ni-^d, 

Nat»— Messrs. Banks, Barclay, Bedford, Bell, Bigelow, Bonham, Brown, of North- 
«mpton, Brown, of Philadelphia, CUrke, of Indiana, Cleavinger, Crain, Crawford, Cam- 
min, Curll, Darrah, Dillinger, Donnell, Doran, Earle, Foulkrod, Fry, J*uller, Gaml^e^ 
Geaihaoi, Gilmore, Grenell Halsdngs, Hayhurst, Helfienstein, High, Hyde, Ingersol^ 
Keim, Kennedy, Krebs, Lyons, Magee, Mann, Martin, M*Cahen, Miller, Montgoaaiy, 
Myers, Nevin, Overfield, Payne, Reid, Riter, Ritter, Rogers, Scheetz, Sellen^ 
Seltzer, SheUito, Smith, of Colnmbia, Simyth, of Centre, ii^terigere, Stickel, . Siardennil^ 
Tiggart, White, Woodward— 62. 

So the motion was rejected. 

A motion was made by Mr. Darlikoton« 

Further to instruct the committee ofthe whole to amend the said airtiele, 
by stiiking therefrom, in the twelfth and thirteenth linesv the words **bj 
a majority of the memliers elected to eacb house»" and inserting in lieu 
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dwreof .the words ** two-thirds of the members elected to the.botise of 
iwprese^tives, and a majority of the members elected i/b the seiiiUf.^ 

Mr. CuRLL demanded the previous question* 

Whi^h said motion, w^ secpi^ded by the requisite number of ji^^^K^ 
rispi^ liif their places. 

A^ on :tiie question* 

Shall the main question be now put T 

It was determined in the affirmative. 

And on the question, 

Will the coHviention agrree to resolve itself into a committeer of the 
whole* fbr: the purpose of amending the tenth article as agreed to bd liee* 
ond rmiding, agreeably to the instructions of the eonvention t 

tt wa^ distermined in the affirmative. 

TEKTH ARTIGLB. 

Anfl, agreeably to order, , 

The eonvention resolved itself into a comipittee of tlij^ whoW Mr* 
Dbnmt in the chair, for the purpose of amending^ the tenth article of the 
eohstftutioh, as amended on second readuig, by striking therefrom in the 
foarth liii^, the words ** of the two houses/* and inserting ^n.liep. thi^r^ot 
the' word ** house ;** by striking theieform, in the thirteenth lin^, the woid 
^* all ;** by striking therefrom, in the eighteenth line, the word '* distanu^^ 
and inserting in lieu thereof the woids *^ after being so agreed to by the 
two houses ;*' by striking from the twenty^first line the words '* who shall 
▼oie,'* and inserting in lieu thereof the word ** voting;'* by btriking frpm 
the twenty-fourth hne, the word '* it,*' and inserting in lieu thereof 'the 
word ''they;*' and by inserting in the same line, after the word "** be," 
where it occurs the second time, the word '* submitted ;" and by insert- 
ing afttcir .the word ** for," in the twenty-fifth line, the words ^vor agatiliit.*' 

A motion was made by Mr. Sterioerb, 

. That tlie committee rise, and that the chairman report the amendlHeiits 
^peeably to instructions. 
Whitm.was agreed to. 

Aintjl thereupon* 

Th^ President resumed the chair, and the chair^tiai^ repo^t^lfaf 
ai^ndm^nts tnade.to \h6 said article by the committee of the wholib agteeakf 
biy to instructions. 

. Aod tlie report of the committee of the whole was agreed to.r 

And the amendments made in the said article by the cofnmHtise of 
the whole^ were agreed to ; and, 

.. Ofjcferea, That the said amendments be referred to. the committee lo 
piepsfe and engross the same lor the third reading. 

A motion was made by Mr. Reioart, 

That the said article as amended by the commitiee of the wholes be 
recommitted to the committee of the whole for the purpose of 
sD^dtng the said article by adding thereto the follbwiug new leiec- 
ti<m» viz: 
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«M]li»* cHT dibKgaiioiis io' the nat»r« of oatlis, Mid using «eeret ftigtis, ibkdiM 
or piMirordd, operativig by atltliated branchef or kindred aoeiteti^^t ibHll 
hdrMter be formed within this commonwealth, withont express' au* 
Iho^Hypf \^W ; and no person shall hereafter join or become a mremberof 
any Aieh society; or tak^ any such oath or obli^tion in, the nature of an 
oAiti, in any Btkch^eeretib^iMy, now formed, or which' *ni^' hereafter be 
formed.*^ ^ 

The Said ihotion beiYigr onder eohisideration^ 
A ikiotibn was made by Mr. B^KLLiro, 

That thie convention do now adjoorn. 

Whaeb was agriBed to. 

Ami ibe isonvetition adjoiiriied' ontil' hidf past^three O'doek this * after- 
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TENTH ARTICUI. 

The question recurring on the motion that the tenth article, as amend* 
edrbe re-commilted to the committee of the whole, for the purpose of 
amending the said article by adding theieto the following new section, 
ni:»— 

**Skotiom2. No secret society, nsing or administering onauthdriied 
oatiis, or oliligatioHS in the nature of oaths, and using secret signs; tokens 
or< passwords, operating by affiliated branches or kindred societies, shall 
hereafter be formed wiihin this commonwealth, without express authority 
of law, and no person shall herea&er join or become a member of any 
steh society, or take any such oath or obligation in the natore of an oath, 
iaany such secret society nuw formed, or which may hereaftei' be formed/^ 

The amendment being under consideration, 

Mr. Rbigart, of Lancaser, said: — 

Mr. President, having been elected to a seat in this honorable body, by 
eonstittients, who, for general, intelligence, respectability and integrity, aro 
second to none in this commonwealth, I Uike occasion to make some 
remarks on the propriety of incorporating this amendment in the constitu* 
tion. They, like myself, porfess to be purely distinctive political anti-roa» 
sons. I am neither ashamed nor afraid Ui avow and advocate their political 
opinions and my own, here or elsewhere, in the walks of private life or on 
the floor of this house. 1 never have, nor never will conceal them; bill 
wi\l honestly avow, and on all proper ocoisions, adi'ocate them- here in my 
p^ceas A member of this body, without' b.ing intimidated by the firowba^ 
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of those whose especial duly it is to hunt down« persecute aivl deetr^^ sU 
who have the hardihood to differ with them, on the great and excitiog 
question of speculative free-masonry. Nor will I be seduced from the 
performance of my duty here, by the sneers of pretended friends* who are 
not ashamed to receive anti-masonic votes, and yet who alwaye think and 
say, to discuss the principles of anti-masonry in deliberative bodies, is to 
throw in a fire brand, and to disturb the harmony of feeling, &e. Sir, I 
believe with my constituents, that the institution of speculative free*ma* 
sonry is a great moral and political evil We believe it to be an engine 
of tremendous power, in the hands of the corrupt and designing men. 
We believe it to have been used, and to be still used by the corrupt and 
designing, for the worst and basest purposes. We believe it to be now 
in the hands and under the control of men, enthusiastically mad in the 
cau«e of masonry ; who now, writhing under the effects of popular odium 
and political defeat, have planted the bloody banner of free- masonry on 
the outward wall. We see now, sir, on every side, the hum and bustle 
of preparation. Let it come— we will prepare, a^ we have often done 
before — we will carry the war into Africa. My constituents were among 
the first, perhaps the very first, in the commonwealth, who dared to bear 
the anti-matsoDic standard of liberty aiid equality— -and to strike for their 
insulted country, and the supremacy of her prostrate laws! Yes sir— • 
when masonry boasted that a ^ world in arms,' could not stop her career, 
my constituents, with noble and patriotic daiing, threw themselves into 
the breach, and so far at least as they were immediately concerned, aven- 
ged the wrongs of their country, and restori li ,ihe mild and equitable sway 
of the laws. In that preparatory confiict, 1 iuid ihe honor of participaiing, 
and 1 glory in its results. We fight our pt.liiiral battles, not as masonry 
does, under grand kings, knights, and nat^ier^. but a^ the rank and file of 
the country. 

Permit me, sir, to investigate some of tlie nrrogant and imputed assump- 
tions of masonry; and first of all, 1 will for'a moment examine her preten- 
sions to antiquity. Masons say that it ^vdciiicended from Heaven." Go 
with me, if you please, whrle ue examine this subject. As to the origin 
and descent of masonry, the initiated differ vastly among themselves. 
8ome say it commenced before and others since the Christian era. Now. 
I will endeavor to show that it is purely modern, and of vulgar origin-— 
that it took its rise from opeiative masonry — veritable stone, brick, and 
muddy mortar, with hods, trowls, and ail ulher vulgar impliinents,-<-tlut 
it was originally a school of architecture; nothing more than 'to advance 
the science of stone, brick and mortar uiasonry— just what the name 
imports; and it was not until some choiire spirits, blessed with a fondness 
for conviviality, (yet an attribute of the order) met at the apple tree taVem» 
in London, in the year 1717, and resolved that they would assume a mys- 
tical character, and accordingly invented a serious of oaths and degrees* 
which having since been improved on, are now the abominations aiid 
horror of all thinking classes in every community. For the truth of this 
fact I refer the convention, not to anti-masonic authority, not to perjured 
witnesses, as the votaries of the lodge are pleased to call them— but to an 
author who is still a mason, who avows himself to be tiie apologist of 
masony— is still a mason, and has undertaken the defence of tlie otder— 
I mean W^^ L. Stone. In his letter to Mr. Adams, page U3 and 114, he 
fives it as a masonic historical fact; and he further teUs ua thatt the first 
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masonic procession took place in London, 21th June, 1724, at the instd- 
lation of the Duke of Richmond, as grand master. Since that time he 
eays — **its rites, its mysteries, its ceremonies, and itn lei^ends have been 
gradually accumulating.'* In fact, sir, we find that the boasted mysteries 
of the order originally meant no moie than the mysteries of any other 
trade. I trill not inquire when * heaven descended-mananryt' as it is 
called, first made its appearance in this country, the same author gives it 
historically, that masory first appeared here about the time of the French 
war, in 1754, while we were colonists. It was introduced by British 
officers;— this is also an historical fact, better known to tlie masons than 
to us who are of the unsworn. Yet it is known to us, historically known, 
truly known, and often proved. I challenge masons to disprove what is 
here said about the antiquity of free masonry and its introduction bene. 

Masons tell us that masonry is very beneficial to mankind, yet oever 
gave us the reasons why it is so. I admit, sir, that men have from dififei- 
ent motives become masons. Some peihaps suppose that it will reveal 
. to their astonished senses some of tiie mysteries of the christian religion; 
others that it may assist them in travelling, some from idle curiosity, 
but by far the greater number as a matter of speculation; they believe it 
will give them some superior knowledge, and enable them, by secret signs, 
grips, and passwords, to obtain that which otherwise would beout oftheir 
. reach. I admit also, that many good and great men have become masons, 
but it is a singular fact and wo. thy of all observation, that such men have 
invariably dissolved their cpnnexion with the institution. Look aiound 
you if you please, look at the circle of your own immediate acquaintan* 
ces, and tell me how many good and pious men, who in their youtli have 
become masons, still adhere to the oider; — by adhering, I mean, continue 
their connection with the lodge. I put it, sir, as a practical illustration, 
and address myself to every member of this body. Jjct him recall his scat- 
tered recollections on this subject, and carry out the suggestions, and my 
life for it, if he answers truly, he will say that such men have long since 
withdrawn from the order. To such as have thus withdrawn themselves 
I take occasion to say, that they have not done enough, they have not 
cancelled those obligations which we all owe to siiciety; they should 
openly renounce all connexion that the influence of their example might 
operate on the rising generation ; for it is to the care of the coming gener' 
ation that we must ere long consign our free institutions, and it is impor- 
tant that they should carefully guard, watch over and preserve from viola- 
tion the great fundamental principles of liberty. But masons tell us that 
the institution is of christian origin, and essentially christian in principle; 
that it inculcates and promotes the pure precepts of Christianity. On this 
question it is not agreeable to me to argue, disapproving much of all dis- 
cussions on abstract theological questions; but fortunately, it is quite unne- 
cessary to do so. Permit me only to ask the votaries of the order, hoi^ 
can masonry promote Christianity, when Jews, Turks, Infidels and Athe- 
istst are admitted into an equal and full participation, in all her rites and 
mysteries? 1 call on them to explain this if they can, and if they cannot, 
let them cease prating about the chris ianity of masonry. Again, who 
has not heard masons assume the ground that Christianity is one of the 
essentials of masonry. When they tell us thai we might as well blame 
one christian sect for the acts of another, as to blame masonry every wlwrs 
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for the abduction and muder of Morgan ; in answer to this pormit me 
to say, we show that the oblig^alions of masonry are the same every where, 
and that masons in this state, who believe in their binding eflicacy,^are pre- 
pared just to do the same thing that was done in New Yortc, when masout- 
eaily called upon. 

But, again, noi sect professinfir the christian religion are boond 
togetlier by an oath of any kind; the case put by masons defect « not 
appljT— no christian sect binds its members to perpetrate murder- dn 
backsliding, on recreant members, as masons are bonnd by their oaths to 
do. The anology fails, and tliere is an end of the matter. It is only <#iie 
of those convenient specious arguments to which the order are obli^nd to 
resort to sustain the tottering masonic empire. As soon, however, as its 
▼otaries are driven from one ground, they boldly assume anothetr noniat- 
ter how untenable. They have told us that masonry does not interfere 
with the religion>'0r politics of its TOtaries. I will endeavor to sh«^' that 
thia position is equally untenable and absurd. 1 will prove that it intCT*> 
feres with religien, with politics, and with the laws of the coantry,^^thsi 
it ia aQti*repoblican in its character, dangerous in its tendency, and ab 
insidious enemy to civil liberty. To prove these })ositions, I shall in the 
first place be obliged to submit to the convention some delectable npM' 
. mens of the degrading oaths and obligatiokis which men are obliged to tafcii, 
before they can become 6rt^A/ masons; and will afterwards speidi of the 
■aUiority from whence those oaths are deriTcd, their authenticity, and eo 
on. The' candidate for masonic honors is first, to use masonic langn^gey 
^*lo be duly and truly prepared,'* that is, in other words, he is to he strip* 
ed nearly naked, a rope pot about his neck, called a cable tow, and then 
hoodwinked in this Tory decent manner, he is then brought into the lodge, 
the conduetor holding on to the end of the rope aronnd the neck of the 
eandidate. Xder being gaxed at for some time, he b obliged to kneel, 
and placing his hand on an open Bible, takes the following oath: 

**l, A. B. of my own free will and accord, in presence of Almighty 
Ood, and this worshipful lodge of free and accepted masons, dedicate to 
God and held forth to the holy order of St. John, do hereby and herein 
most solemnly and sincerely promise and swear, that I will always hail, 
ever eonceal, and never reveal any part, or parts, art, or arts, point, or 
points of the secrets, arts and mysteries of ancient free masonry, which I 
have received, am about to receiv.e, or may hereiAer be instructed in, to 
any person or persons in the known world, except it be a true and lawful 
biother mason, or within the body of a just and lawfully constituted lodge 
of such, and not unto him, nor unto them whom I shall hear so to be, but 
unio him and them only whom I shall find so to be, a(\er strict trial and 
dot examination or lawful information. Furthermore, do I promise and 
swear, that 1 will not write, print, stamp, stain, hew, cut, carve, indent, 
paint, or engrave on any thing moveable or immoveable, under the whole 
canopy of heaven, whereby, or whereon the least letter, figure, character, 
maiii, stain, shadow, or resemblence of the same may bec«>me legible or 
intelligible to myself or any other person in the known world, whereby 
the seciets of masonry may be unlawfully obtained through my un wor- 
thiness. To all which I do moat solemnly and sincerely promise and 
swear, without the least equivocation, mental reservation, or self-evasion 
of mind in me whatever; binding myself under no less peoaltyt thna to 
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hare ray throat cut across, my tongue torn out by the roots, and my body 
borivdiiii the rough sands of the sea, at low w ler mark, where the lid& 
•bbB-aind flows twice in twehty-four hours ; so help me God, and keep 
meYteadbstin the due performance of the same.*' 

I Wilt now read the oath of the i^bllow craft; this is called the ^cohd 
degiip^. It is somewhat remarkable at every degree to which the candi*^ 
dat6 is advanced, he is always sworn in addition to his former obligation, 
ihna invoking ten fold vengeance on his head, should he violate any pan 
of Ihe obligation. The oath is as follows : 

**I, A. B. of my own free will and accord, in the presence of Almighty 
6od, and this worshipful lodie of fellow craft masims, dedicated to God, 
and hcild forth to the holy order o/St. John, do hereby and hereon, most 
solemnly and sincerely promise and swear, in addition to my former obli- 
gatioif, that I will not give the degree of a fellow craft mason to any one 
of idi' inferior degree, nor to any other being in the known world, except 
it be to a true and lawful brother, or brethren fellow craft masons, or witliin 
the body of a just and lawfully constituted lodge of such ; and not linto him 
nor untb ihexn whom I shall hear so to be, but unto him and them 
ooly whom I shall find so to be, af\er strict trial and due examina- 
tion, or lawful information. Furthermore, do I pron^iise and swear^ 
thit t will not wrong this lodge, nor a brother of this degree, to the value 
Oft^b cents, knowingly, rayst-lf, nor suffer it to be done by others, if in 
my power to prevent it. Furthermore, do I promise and swear, that I 
will support the constitution of the grand lodge of the United States, and of 
the grand lodge of this state, un^ler which this lodge is held,'and conform 
to all the by-laws, rules and regulations of this, or any other lodge, of 
whieh I may, At any time hereafter, become a member, as far as in my 
power. Furthermore, do I promise and swear, that I will obey all regu- 
fair signs and summons, given, handed, sent, or thrown to me by the hand 
of a^lmuber fellow craft mason, or from the body of a just and lawfully con* 
etituted lodge of such ; provided it be within the length of my cable tow, 
or a square and angle of my work. Furthermore, do I promise and 
■wear, that I will be aidingand assisting all poor and pennyless brethren, 
fellow crafts, their widows and orphans, wheresoever disposed round the 
glbbe, they applying to me as such, as far as in my power, without injuring 
niyself or family. To all which 1 do most solemnly and sincerely prom* 
ise and swear, witliout the least hesitation, mental reservation, or self- 
evasioii of mind in me whatever; binding myself under no less penalty 
than to have my left breast torn* open, and my heart and vitals taken from 
thence, and thrown over my left shoulder, and carried into the valley of 
Jebosophat, there to become a prey to the wild beasts of the field, and 
Tulturea of the air, if ever I should prove wilfully guilty ol violating any 
pari of this my solemn oath or obligation of a fellow craft mason, eo keep 
me God, and keep me steadfast in the due performance of the same.* 
* Detach your hands, and kiss the book, which is the Holy Bible, twice/ 

The: next degree is that of master mason ; in addition to the oaths takeb 
in the preceding degrees, the following clauses are superadded in this: 

*' Furthermore, I do promise and swear that I will not give the graiid 
hailing sign tif distress, except I am in real distress, or for the benefit of 
tlie craft when at work f and should I ever see that sign given, or the 
wdird accompanying it, and the person who gaVe it appearing^ t0 ' ^ ^^ 
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distress, I will fly to his relief at the risk of my life, shonid them bt a 
l^reater probability of saving his life than of lossing my own. Further* 
more, do I promise and swear, that I will not wrong this lodge, nor a 
brother of this degree to the value of oi^e cent, knowingly, myself, nor 
suffer it to be done by others, if in my power to prevent it. Farther- 
more, do I promise and swear, that I will not speak evil of a brother 
master mason, neither behind his back nor before his face, but will 
apprize him of all approaching danger, if in my power. Furthermorev do 
I promifee and swear, that I will hoi violate the chastity of a master 
mason's wife, sister, or daughter, I knowing them to be such, nor suffer 
it to be done by others, if in my power to prevent it. Furthermore, do I 
promise and swear, that a master nia?on*s secrets given to me in charge 
as suQh, and 1 knowing them to be such, shall remain as secure and invi- 
olable in my breast as in his own, when communicated to me, murder and 
treason excepted, and they left to my own election. To all of which t 
do most solemnly and sincerely promise and swear, with a fixed and 
steady purpose of mind in me to keep and peiform the same, binding 
myself under no less penalty than to have my body severed in two in the 
midst, and divided to the north and the south, mv bowels burnt to ashes 
m the centie, and the ashes scattered before the four winds of heaven, 
that there might not the least track or trace of remembrance remain among 
men or masons of so vile and perjured a wretch as I should be, were I 
ever to prove wilfully guilty of violating any part of this my solemn oath 
or obligation of a master mason. So help me God, and keep me steadfast 
in the due performance of the same." 

From this obligation we learn several important things, that when the 
grand hailing sign of distress is given, no matter whether it be in the 
legislative hall, or in a court of justice, if a mason believes in masonry, he 
is obliged to render assistance to his brother, no matter what sacrifice is to 
be made, or what scruples of conscience he must overcome, the oath is 
general and must be so applied. Again he swears not to wrong the lodge, 
nor a brother of the same degree of the value of one cent. Two things 
are inferrable from this oath— one that masonry, to keep her votaries hon- 
est, is obliged to swear them to be so ; another is, that it irreststably 
implies, that a mason may cheat the whole community, if he can, but not 
a brother, and yet not be guilty of any masonic oflence, and may then give 
the grand hailing sign to screen himself from punishment by the legal tri- 
bunals of the country. * 

But again: he promises and swears, that he will apprise a brother 
of all approaching danger^ and that he will not violate the chastity of 
a, master mason's wife, mother or daughter Here again the breth- 
ren are shielded from all arrests and punishment for their misdeeds 
if the arresting officer happens to be a master mason, he must violate 
liis oath if he arrests his brother. What will he do? The answer is 
plain — and masons may, if they please, invade the sanctity of ^very other 
man*s house, and violate when he can, without being guilty of any masonic 
•offence. I will pass over the obligation of the mark master and past 
master, they being nearly the same as that of master mason, and for th0 
purpose of saving the time of this body, will proceed to the consideration 
of the oath taken by a royal arch mason. The oath itself being very long 
and diffuse it is not my purpose to read the whole of it, biit caU the atten- 
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tion of members generally and of the grand kings, princes, high priestSt 
koifhls i»nd maeters of the order, to some parts of the oath. Gentlemen 
will bear in mind, however, that this whole oath is taken by the candidate 
in addition to all his former obligations. 

** Furthermore, do I promise and swear that I will aid and assist a bro- 
ther companion royal arch mason when engaged in any difficulty, and 
espbase his cause, so far as to extricate him from the same if in my 
power, whether he be right or wrong. Also that I will promote a com- 
panion toy at arch mason^s political preferment in preference to another of 
equal qualifications. Furthermore, do I promise and swear, that a com- 
pani6n royal arch mason's secrets given me in charge as such, and I 
knowing them to be such, shall remain as 3ecure and inviolable in my 
breast as in his own, murder and treason riot excepted. 

In conferring this degree there is much ceremotiy used, being one of the 
highest degrees — it is also among the most blasphemous ; the Uiety is 
personified in the sublime scene of appearing to Moses on Mount Horeb^ 
in the burning bush. It is generally done in this way ;^an earthen pol 
is filled witli earth, green bushes set round the edge of it — a light in the 
eentre ; — or a bush suspended from the ceiling, around which tow satura- 
ted with oil of turpentine is wound, and s&t on fire, the bandage being 
removed from the eyes, of the caindidates, they see the fire in the bush— 
these words are then read : 

** God called to him out of the midst of the bush and said : fand a 
person from behind the bush calls out) " Moses, Moses, Moses' —the 
conductor answers — '' Here am 1,"— the person behind the bush then 
says, **draw not nigh hither, put ofi* thy shoes from thy^ feet, for the 
place whereon thou stande<$t is holy ground, (his shoes are then slipped 
off.) Moreover I am the God of Abraham, the God of Isaac and the 
God of Jacob." '' And Moses hid liis face for he was afraid to look 
upon God." At these words the bandage is again placed over the candi- 
dates eyes. The recital of these blasphemies, to myself, are tedious and 
disgusting. I have given part, not the whole ; that would consume too 
much time. Those who are desirous of seeing them will find; them fully 
given, together with all the iniaiiating ceremonies in the volume called 
** Bernard's Li^ht on Masonry'* published in 1829, and to be found at 
all bookstores except masonic ones. Permit me now, sir, again to call 
upon the nobility of the order holding seats in this body, to deny these 
oaths if they dare ? — to point out, if they can, in what they differ from 
the oaths which they themselves have taken ? let them not avoid it. I 
again hear, sir, the low niurmurings of the delegate from Northampton, 
(Mr. Porter) on my right, sneering at the authority I have cited ; — he, 
sir, is one of the masonic nobility ; on him then, here in my place, as a 
member of this body, I call upon him, personally to deny the verity of 
these oaths, and beg him to produce any book, eren of masonic authority, 
addressed to and for the exclusive use of the masonic world alone, and 
show me whether the oaths and obligations which masonry imposes on 
her votaries are not literally the same as those which I have read to this 
eooTcntion. Sir, I do not wish to practise any deception in this mat-* 
ter ;*— my object is to elicit the truth ; — if I am in error, let me be set 
right; let the masons in this hall do it ; they now have the opportunity 
of etearittg ap all the charges which my political friends and myself have 
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chain^ ^P^'^ ^^^ masonrj for ibe last nine years. I beg tkey w^.aot 
tfaiu forego the opporuioity ; it romy not be affHnled to them agakii af 
least in soch a body as this, for many yean to eome, perhape never.: .Nto« 
that we are revising our fundamental laws, and having submitted a aectioii 
to suppress secret societies, let them convince us all, that we are al|ool 
to do them great injastice, and set the pnblic mind at rest. If they .can 
do this, all will rejoice ; but if they cannot and do not, then I .hope tliie 
body, will insert the section. Their simple general denial will not do 
however, they must give us some tangible evidence. The charges' pre 
specifics-capable of being easily refuted if untrue ; the isime is pUia 
and simple. I implore them not to avoid it, but to meet it, look i^ hpn* 
estly in the face. 1 pledge myself to go fairly to the trial with tHem 
to piove every affirmative charge. Nay further, let me use only tho 
records and depositories of the grand lodge in this city, to prove' the 
authenticity of the oaths and obligations read to this convention ; 1 will 
prove them by evidence in their own possession. But if the masohie 
nobles here will avoid this, they avoid investigation, and jodj|[meni m'osi 
go against them by default ; and their ft lends, the jacks, can no longer 
prate about the parity of masonry, when masons themselves avtfid the 
contest; for t e sake then of their friends, of the long eared tribe helre« 
they should not avoid it, but go at it at once, and be done with it. 

Sit, I have also said that masonic oaths have a direct tendency to pros- 
trate religion. Need we dwell on this point ? Look at the oaths, examine 
them, judge for yourself — is it consistent with the pure, peaceful gbspel 
truths that men should give utterance to the most foul, disgusting, and 
abominable oatlis } — are they not. inconsistent and utterly irreconcilable 
with each other! Will any one say that to make a man teligious and 
good, he should be sworn to be so T Will not all concur in saying that 
religious and good men would repudiate such doctrines ? Oaths such 
as these, have a natural, inevitable tendency to weaken religious impres- 
sions. All experience proves, that the frequent administration even of 
judicial oaths, has the eliect ojf weakening their binding obligation, I 
take it then that the position is uncontroverted and incontrovertible, thtt 
masonic oaths have a direct tendency to sap the foundations of ri^ligion. 

But, I have also said that masonry is political. Those who have been 
close observers of the political affairs of the country cannot fail to have 
seen that the great men of the order, I mean those who are high inasons, 
are always tyi— look around you in every ctity, town and village in the 
Union (where anti-masonry has not yet made its way) and you willj^nd 
them well provided for in this way. How does this happen ? Not by 
accident surely, — not that they are better men or more intelligent than 
their neighbors — how then ? By design certainly. The superior and the 
inferior lodges are every where pursuing the same course — to elevate their 
members. Their secret and united action paralyse every effort of tlie 
uninitiated-— individual merit is in son^e strange unaccountable nianner 
overlooked — not of the order, are not in the secret, they know nothing 
of the powerful effects of that unseen power who are straining every 
nerve in secret conclave at the midnight hour, to affect their obj,ect;— 
they feel the blow, but they know not, they do not even suspect the.'hand 
that strikes. So far has the political tnanagement of masonry, been Pl^jBiff 
that but a few years ago, when anti-maaoniry first began to' shed its' ugh'l 
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<m a lientgfHed eommunity, that the office of goverher was offered to, a 
dMUngUffhed member of the house of representatives, on the condition 
ihtii h^ would become a mason. He was offered ihefavoui't to be raised 
to ihiB Rojal Arch degree in one night, by special dispensation from tlie 
Grand Lodge of Pennsylvania, bat the representative being made of stern 
•tnfft the plan did not succeed, although masonry did succeed in: nomi- 
nating k Grand Master ^t the same time to that high office, apd succeeded 
also in electing him, and thus secured het triumph at the expense of the 
people, in this be it said, masonry gets nothing more than she has a 
right to expect — her members only carry out their principles, they act 
o^y in accordance with their oaths ; (ox we find in the Royal Arch- degree 
a special clause introduced solely with a view to the political preferment 
of the members of that degree. I might, if it were expedient, go into 
an.examination of the higher degrees of the order, to shew that this doc' 
trine of political preferment is carried out most tully in them all i but will 
rely on some of my anti-masonic friends here, tp begin where I have 
left this subject. 

I have also charged masonry with obstructing the due administration 
of justice. This is ajgrave and soiemo charge, and in considering it, I 
mnst be permitted some preliminary remarks which wUl illustrate my. po* 
sitions on this subject. We often see masons ot inferior degrees (which 
may be called small masons) the most vociferous and boisterous in defence 
of the prder, while the great guns of the order say very little. This if 
very easily accounted for, the masous of inferior degrees do not know i pit 
believe, that political oaths are administered in any of the higher degrees, 
as nottiing of the kind was in the oaths which they themselves took. 
Bat they cannot and dare not know this ; as they are sworn not to learn 
or look at the oath before they take it-rthey are never permitted to be 
piesent at the meeting of a lodge of high masons. For. instance. an 
entered apprentice or a fellow cralt, dare not be present at a lodge of mas* 
ter masons, and thus the small fry never know any thing about the work- 
ing of the Royal Arch Chapter, and heiice also, the reason Why |,)j^h 
masons are less vociferous, than small ones, when accused of political 
action. They know the truth of the charge and never deny it with, the 
same earnestness ; but the small fry, poor fellows !•— will bawl most lustily 
at any accusation of the kind ; — not that they do not interfere politically, 
in favorof a brother mason of equal or superior degree, but because they 
have not expressly sworn to yield a political preference for their brother 
of the same degree. 

I will now inquire, very hriefiy, into the cause of anti-masonry and 
the re)Asons which brought it into existence. Sir, the eauses whieh 
brought into exi«ience political anti-masoury at the period to which I shall 
refer, it grieves me to say, had its origin in a matter which, while our free 
institutions shall reniajn, will: be afoul blot.on our national character. It 
was sir, nothing less Uian the abduction and murder of William Mor- 
gan,, a free citizen of the state of New York, in. the yeai J8M,-— who by 
a masonic conspiracy was, undec colour of legal proeess,^illegally arrested, 
lorn forcibly from his fi^mily, carried a,great distance through a densely 
pppuLated eQuntry« not by a mob of fanatics* not by men ignorant pf their 
dqt^ 10 the Lawa* ivu byjnenacAMated by. sudden: ^npuls^s of violent pea- 
•ion ; but by cool, sober-minded men, who occupied not only respecwbie 
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but elevated stations in society ; who spent their niglits in the recessess 
of lodge rooms* silent anil subtle as serpents, while honest men slept 
This con»piracy embraced men of all ranks and classes, sheriffs, mem* 
beri of assembly, justices of the peace, and even those who ministered 
at the altar of the living Goo, bathed their hands in the blood of their fel- 
low inan. Do men yet wonder at the determined spirit which actuates 
those who profess tlie pure principles of anti*ina8onry ? Td such let , 
me say, that the blood of an American citizen cries aloud for vengeance, 
on his murderers; it is yet unatored for: — the garments of masonry are 
still saturated with innocent blood ;•— the spirit of anti-masonVy will never 
be appeased until free masonry shall have ceased to exist. Let not the 
order solace themselves with believing that this excitement as they are 
pleased to call it, will ere long pass away and that all will again be calm 
and seiene. We accuse them of a masonic murder, inflicted according 
to masonic oaths. I know sir, that I speak the sentiments of many tboa- 
sands of the people of this common weal tli, as well as my own, when I 
•ay, that the anti-masonic party of this state will never yield their dis- 
tinetive principles while free masonry exists, — they may be abused and 
battermi, they may be defeated, but they will never yield ; — they can- 
out be dratroved ; men may change but principles never, their destinctive 
Sineiplea are part ol their natures, yea, of themselves. For a less offence 
an maaimry ha^ committed, the Tarquins were expelled; and shall it 
be that tlie atein republicans of this Union will permit that institution to 
rt main a disgrace to the land, who bimis Iser votaries to kill, murder and 
deetruy our lellow eitixens ? It would be wonderful indeed, if in this 
eonieai fur principle, masonry with all her errors, her vices, and her 
Crimea, ahould be permitted to survive. Masons, however, to screen 
their insiitution from deserved prostration, have the impudence to tell us 
that their oaths must be construed figuraitvely, and not literally] I shall 
main tall upon the grand kings, high priests and grand masters of the 
<mler having seals in this hall, to shew us in what part of the oaths or 
inatructions of the lodge this construction is inculcated ; let them point 
out to us where it appears ; will tliey have the condescension to place 
their fingers on the spot ? will they be so good and shew me the masonio 
authority lor this assertion ? 1 should be glad to see^the record, to find 
where such masonic doctrine as tli is is to be found ? 

Masons sometimes tell us that tlie judicial oath is to be considered 
superior to the masonic oath — in other words, that when testifying in 
court for a brother mason, they must always tell the truth. 1 confess, sir, 
I have not been able to find any docuine of this kind in the books ; it is 
quite new to me.* But, sir, in answer to this, we all know the history of 
the trials for the abduction and murder of Morgan, in New York ; at one 
of these trials, wiuness was placed on the stand ; he refused to ^answer, 
and said he held his masonic obligation superior to the oatli administered 
in court. In redeeming my pledge to prove that masonry interferes with 
the due administration of the law, 1 almost weep over the fallen institu- 
tions of my country. In vain will you search the history of the civilized 
worid for examples like these, which occurred in the western part of the 
state of New York. In one of those abduction trials, Bruce, one of 
the conspirators, and sheriff of Niagara county at the time, selected the 
gnnd jiU7,-^ha public prosecnlor was a mason,^— a majori^ of the grand 
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jury were masons,— bills of indictment were presented to the grami 
jury ; and here scenes of corruption took place, nndutpassed in the annals 
of judicial iniquity, too flagrant for belief., Wimesses refused to testify 
on account of their masonry, others because they were poor* and dreaded 
masonic vengeance, they were a.l excused by the grand jury, they 
assumed the power of excusing them, wlthuut allowing the court to 
interfere. Indeed written questions were so cunningly framed that wit- 
nesses could answer without giving any dangerous infoimation, and 
without exposing themselves to the danger of a legal prosecution fur per« 
jury. Ail the eOforts of the people to convict any of the conspirators 
were useless, as on every attempt, Bruce, the sheriff, had again a packed 
masonicgrand jury, for the purpose of shielding himself and his fellow 
conspirators, — preventing the court from taking any action in the matter 
and thus polluiitig'the very fountain of justice. This begat great excite* 
ment in that community. That people, sir, and the world, witnessed the^ 
appalling spectable ot a few daring aud de&p(;rate men, placing the judges 
and maglsftracy of the land at defiance, the sword of justice snatched from 
. the hands of the goddess, herself turned out of the temple, and her place 
usurped by the dark and bloody spirit of masonry ? This, sir, is the 
history of this matter, for the truth of it I refer the order to Stone's Let-^ 
ters to Mr. Adams, pages 247 to 258. I again hear the sneers of one of 
the grand m-^isters of the order, sneering at the authority to wtiich I have 
referred. This book, sir, has been printed since the year 1832, many 
thousand copies of it are extant, and if susceptible of refutation would 
have been refuted by masons» long before this time. I again call upon 
thehi to relute it if they can— shew us in what particular it is false. Lei 
them meet the matter fairly and not avoid by sneers and silent contempt. 

In the same book we find that masonic witnesses have stood mute-— - 
refusing to answer at all ; we find the court exhausting alt its plenary 
powers of fine and imprisonment lor contempt. l¥e find the brethren 
of the order« surrounding the very portals of justice, complimenting these 
contumacious witnesses for their bravery and fidelity to the craf( : and 
all thi?, too, in obedience to masonic obligations : — and yet. sir, we ar& 
impudently told at this late day, and in this enlightened age of the world, 
that masonry is strictly submissive to the laws of the country. Wh<» 
believes it? Is there a man here that believes it,— if there is let him 
answer and let him shew it? At length Governor Clinton removed 
Brace from office, and the people succeeded in convicting Whitney and 
him, of participation in the abduction of Morgan. Whitney was sen* 
teneed to fifteen months imprisonment, Bruce for two years and four 
months. Here again, we find masonry exhibiting herself. Bruce and 
Whitney, were considered as masonic martyrs, notwithstanding the 
atrocity of their guilt, the order crowded round them, ministering to their 
every want ; even respectable ladies, wives of masons, were in waiting, 
presenting them with delicacies prepared by their own fair hands. 

But it is said to t)e the duty of lodges to expel unworthy members* 
How was the case here? Why, sir, men belonging to the order were 
convicted of crimes involving great moral turpitude. Yet they were not 
expelled— -they were not only reuined, but considerad excellent mem«> 
ben— nay, indeed, they were almost worshipped by the order* 
yoii zti. i 
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^kdr^dMnettoii lak^H by niMOAry in mattArs of expnUioii^ seems to 
be4hus» iC a menber cheats Che lodge oat of a farthing he is expelled as 
an unworthy member ; but he may rob and plunder tho reetiof the eoioir 
mvmity just as mnoh as he pleases,— nay, even kill his fellow man« And 
he is not gnilty of any inasonic offence* But there is another, perhaps 
a stronger reason why Bruce and Whitney were not expelled,— *<-Uiey 
had not only not behaved themselTes unmasontoaUy, but they had served 
their masonic brethren in the most approved masonic manner, by abduct- 
ing and mordering the victim of masonic vengeance. Masonry^ sir, is 
the" same every where,---what has happened in New York, may happen 
in ^Pennsylvania, and I am net prepared to say that it has not so hap- 
pened. I have never yet heard a mason, great or small, say that the 
oaths and obligations were not the same every where. Permit me now, 
to identify the instiiution of free masonry, as an institution acting offi* 
cially with the abduction and murder of Morgan. It is a well known 
fact that the general grand chapter of the United States, went in session 
at the city of New York, in September, 1696, at the very time of the 
abduction and murder of Morgan : and it is equally well known, as an 
historical fact, that a mason came into the chapter at the time of their 
session, and informed them that he had obtained certain manuscripts and 
printed sheets, purporting to be a revelation of the secrets of free masonry, 
and we have the word of a member of that chaptar, that the general 
grand chapter agreed to take no notice whatever of these manuscripts 
and printed sheets, and ordered them to be restored. New, sir, I will 
present to the consideration of the convention, the circumstance just 
allnded to, in connexion with the doings of the grand royal arch chap- 
ter of the state of New York, which met at Albany, in Februairy, 16t7b 
The latter l^ody. puv forth a disclaimer of all knowledge individually and 
col^ectiKely^an^.of all. participation. in the abduction and murder of JUpr- 
gao, and yet, sir, at l^e same session of that body, while they were 
frapoing their disclainier, they vote the sum of one thousand doUm. of 
their funds, for the relief of these very, mwcdercirs ; or in otljier tWordjs* 
they gave them this large sum of moni^y .to enable them mgre effeit^tvuyUjr 
to ^iude and mock the justice of the country. By the rule of three^-ibeot, 
if the grand royal arch chapter of the state of New York, gave pne 
thpu^and doUara for this purpose ; what should the general gra^^^ ^h^pr 
ter^of the United ^Utes, have given ? For my-self, 1 am wiling ..that 
the people should judge of this. These are liistorical facui, wtuchcanr 
not be tortuied or perverted, and will be found in the same book 2^27 
andS'iS. 

I will now close this disgusting recital by giving another instance. In 
the same book we find the grand lodge of the state of New York voting 
two hundred and ^fiy dollars to Eli Bruce, one of the convicted eon- 
spirators. Do not, I ask, the^e facts fully, completely, and triumphantly 
identify free masonry with the abduction and murder of Morgan i and is 
notnthe institution . chargeable, with undying never ending reproach and 
guilt for her participation in this damnable deed ? if her kings* princes^ ; 
knights and masters .here, deny the £Bust ;, I challenge ihemzle <produoe 
the records of the chapters and lodges referred to, and: I pledge my^eli, 
to convict them- of it. 1 have now, sir, but a few woids morei to My* 
That is on the conduct of the press in this affair. lihave.iMeniilVght in 
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my yoo^ to look tipon tfa6 preM as a sefUtinel on (he tira^ch towerirpf . 
\i\Mihfi butliiavieiited to «ee ittBteep the sleep of death, almost ' wliilo. ;^ 
labouring under the effects of powerful ^asohic narcotics. We haye 
sespi i tl^ pnesa lin .the^ h^nds > of ihe iDem^eca of the order, dvpaded, sank, 
fallpiQf bom Ua Ugh ■ plaQe!,-*^U ae^cted^ or U refused to enl^hlen* 4h« 
public mind on the subject of this masonic murder,*— it dared aolap^eik 
in the bold language of freed.ooi; it w.bs paraliized ^y spepulative ficeti 
masonry ! I regret, sir, the occasion which calls for this allusion. I cotilid[ 
notsay less ancV will not now say more; but will never cease to deplore 
the degradation of the American press in the instance alluded to. In 
coi^clu^ipn, iV(r« President, permit me?tp say^ that I belieire Ihv^ pi^ov^ft 
to jrour ent'upe fatisfaction 9<n(|[ to the entire saUsfactipn of; this sonYsii- 
tiob— 

That, masonry is not, ancient : 

That it is political : 

That its oaths we wkked and aboaiinable : 

That it is subversiye of religion, 

And that it has prostrated the laws of the country. I therefore, iiere. 
in -place as a^membev of this body, in the^name of the people of Pehn- 
sybania, of whommy immediatoconstiraents form a tery considereble 
ponkm: 

Charge speculative free-masonry with imposiqg oaths and pbUgalAOQS> 
on its members unauthorized by and in(M>nsisteat with the laws of 4^e 
country: 

That it brnds its members to give a preference to each other in all 
thiligSf^verthe rest of their fellovv citizens : 

To '* apprise each other of all approaching danger**^- whether such 
danger, arisee from the legal proseeution of their own crimes and misde* 
meaQOi»» or olherwiise : 

To-eonoeal the secrets and crimes of each other not even excepting 
mwfieip and treason : 

To eVjeiige even unto deaUi the violation of wf of the masonic oaths, 
an4, the revelation of any of their secrets : 

That ibe rights and ceremonies of the lodge are of mean, degrading, 
impious and immoral character : 

That the candidates are stripped nearly naked and led to the imposition 
of Aeir awful oaths^ hood-winked with a rope or cord around their neck* 
called ft. *^ cable tow V* 

That in the royal arch degree, they affect to enact the sublime and 
isacj^d' scene of Oon appearing to Moses in the burning bush of Mount 
Horeb : 

That'itis.attti refpobHoati atid an insidious and datigerous enemy t6 
•our^^mecrsilie form of ^government r 

That it crcttite? arid jmstMns secret otders of nobility.ia i^obtioAof ihe 
.spirit of the constitution : 
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That It is a regularly organised kingdom, within the limits of this 
republic, assuming and secretly exereising all the prerogatives and pow«> 
era of an independent kingdom : 

That it secures an undue adf antage to the members of the fraternity 
over the uninitiated farmer, mechanic and laborer in all the ordinary busi- 
MjM transactions of life : 

It presses a corrupt brother in appointment to office : 

It prevents the wholesome enactment and the due administration of the 
laws: 

It corrupts our courts of justice, and converts the trial by jury (instead 
of being the palladium of our rights) into an engine of favoritism and 
masonic fraud : 

Its whole tendency is to cherish a haired of democracy and a love of 
aristocracy and legal forms and powers. 

For the reasons, I hope that this amendment will be adopted and be* 
come a part of the ameuded constitution of, the state. 

Mr. Ghandlbr, of Philadelphia, said I have never Mr. President ob* 
tained the floor in this convention with less desire to occupy your atten* 
tion tlian at the present moment, and if it were not that my motives 
might be mistaken, I should certainly relinquish the advantage 1 hold 
and suflfer the occasion to pass without a comment. 'I'he time of this 
convention is too short to waste in the discussion of irrelevant questions, 
and I can imagine none more irrelevant than that of free-masonry. I am 
also iinprepaied with any peculiar set terms of assault or defence, and 
the gentleman from Lancaster, it will be remembered, came hither with 
missiles all proved, and of familiar exercise, drawn from the great armory 
of anti-masonry. 

I had hoped, Mr. President, that as the great Jvpiter tonanM of anti* 
masonry, (Mr. Stevens) was engaged in his legislative duiies at Harris* 
borg, it' indeed he should not therefore be styled the Jupiter CapitoliuuSt 
that we earth-born and earth-pressing masons might have passed. unscath- 
ed, or comforted ourselves wiih the good old proverb, proctd a Jove procut 
afttlmine, but, sir, ou*" confidence was not well founded, the gehtieman 
from Lancaster, envious of the thunderer's fame, has seized his bolts and 
scattered abroad the tempest as if a revolution had broken out in the anti* 
masonic Olympus; let him beware of the re-action. 

There is, sir, nothing new in the language or the sentiment uttered by 
the gentleman from Lancaster ; they are the stale worn out slanders of a 
politician who has lately changed his coat. I congratulate the gentleman 
on his oracle. I give him joy of his political preceptor, who has marked 
out for the delegate from Lancaster a track which must he pleasant to fol* 
low* because it is full of variety, always changing. 

It is of little consequence to me, sir, or to this convention, whether 
the order assailed on this floor can establish to antiquity, a claim which 
the gentleman has so earnestly denied, but I may say to him that he ia 
Umb acquainted even with the literature of our language than I had sup* 
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posed him, if he imagiiies that the order ean show no record of its exif* 
lence beyond 1737. 

I have, sir, on more than one oi^casinn when I have seen the storm 
gathering here, bared my head to the blast, and let it pass in silence. 
Though injured if not insulted by the language used, and the unjust im- 
putations cast upon those with whom I am associated, I have from re* 
spect to this honorable body and especially to the political party of which 
I am a member, forborne retaliation — ^and I now feel that the marked s^ 
tention given by the members of this convention, is not due either to me 
or my subject, but is caused by the political relations in which I stand 
to the gentleman who has thrown do^vn the gauntlet; that atiention shall 
not be abused. I shall notice only a few of the gentleman's stereotyped 
charges. 

** The silence of the press under masonic influence." Surely the gen- 
tleman was unwise to refer to a silence^ which if broken must have covered 
him and his partizans in unspeakable shame ; the press spoke manfully of 
the outrage which gave rise to the anti masonic party, and never ceased 
its censure until it was obvious that busy inovldling men whose want of 
talents snnk them in significance, and whose want of industry kept them 
in poverty, were using the excitement to place themselves at the top of 
the ebullition and to secure a sort of consequence by the crime of another» 
whieh their actual position would never have given them, their vices be* 
ing of too contemptible a kind to excite extensive notoriety, and their 
virtues being of that unknown quantity for which science itself has no 
•xponant. 

The press in honest hands, Mr. President, said all that pu^blic good re- 
quired, or that a public wrong rendered necessary. The party to which 
the gentleman from Lancaster seems to be anxious to be considered a 
head, however, seized that engine of public good and turned it upon the 
people in a way disgraceful to themselves, if they could be disgraced, and 
injuiious to public morals. They *' abused the press most'* as bad ad did 
their prototype of old — Sir John Falstaft 

The gentleman from Lancaster has comforted himself with the thought 
that in quoting from the letters of Colonel Stone, he has used against me 
the argumentum ad hominum, I have nothing to say of the letters or 
the man ; eitceptthat I love and esteem the latter for his worth — and the 
former I regard as one of those evidences of a peculiar idiosyneracy that 
received perfect confirmation, on a more recent production upon another 
popular subject, viz : animal magnetism. 

As touching the oaihs, with which the gentleman from Lancaster has 
edified the convention, and imputed to the masonic order, I have little to 
say ; excepting that they seemed to me to be little else than giving special 
force to certain moral duties, in those who assumed and kept them — and 
justifying the charge of moral perjury, or false swearing against those 
who Voluntanly took and as voluntarily broke them. I leave the gentle- 
man, however, to settle the question of false swearing wtth his favorite 
authors. 

Bat, sir, the titles worn by certain officers of the masonic societies grate 
most dissonantly on the democratie ears of my friend from Lanc^'ter. 
Sow deniocratie, M r. Piesident, the Laneaster eoavtrts from good •U 
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height of the arobition of its aathors here, would be destruction to them« 
Let them make a law that masons shall not vote, and what would be 
Iheir political condition. They hold office now under the vote of free 
nasons. 

I will call to the recollection of the gentleman from Laneastert (Mr. 
Keigart) in the most solemn manner, the circomstanre of the dead body 
of their saint having been discovered at low water mark. I will call to 
the recollection of the gentleman the anti-masonic lodge that was called on 
the oceasion— the wife designating him as having a scar on his toe« and 
iiow the body was carried forth and buried with cries and groana, and 
how the honest man whispered, ** why this is not Morgan, this man is six 
4nches shorter than the other.** ** True,*' he says, ** that is true— but he 
is a good enough Morgan until after the election. This is a grave matter; 
all tJiese things are good enough until after the election. 

But, sir, permit me to say that all these charges against free masonry 
are utterly false. I lay my hand upon my heart, and aay that they are 
utterly false. Free masonry is a charitable institution, and sufier me 
here, as knowing well this institution, to reveal to you what its char- 
acter is. The mformation may be worth something. 

We who become members of thai order, deposit in the public treasuiy 
a sum of money, which sum is to be required of every body who joins 
the order. When we visit distant pans of the world, as one in want, 
poor, sick, or destitute, we are entitled to relief. \^e may demand in 
China from the treasurer there, a sum of money for that which we have 
despositod heie. And upon the mode of demanding depends the secrets 
of the craft. There is nothing, I believe, unconstitutional in this, and I 
know that thero is nothing in it which is in opposition to the great, the re- 

• irered precepts of Christianity. It has been charged on thb floor, that 
mas«)nry is a blasphemous inatitution, indecent in its rights. I deny Che 

. fact. I speak in the presence of men who know the truth o' my asser- 
tion. 

The gentleman from Lancaster, who has made these grossly false ehar- 
gea, has done it almost upon the grave of the sainteil, the beloved Bedell, 
-Uie pastor of St. Andrews Church* in Eighth streefc-^he xealoos and 
active principal officer of that high order of masonry, against whose 
fights and ceremonies, the gentleman in his false and indiscriminaliaig 
seal, has charged indecency and blasphemy. In Philadelphia the name oi 
Bedell, is not thus associated. 

But, sir, I waste time. I might invite the attention of delegates to a 
thousand excellent, eminent, and philanthropic individuals, who have 
Jived and died membeis of that onler. But, sir, I was not sent here to de- 
tfend it ; and I presume tliat, in attempting to do so, I should ratlier oflTeod 
than please my brethren. We live in love, and would raiher please a 
friend than embitter an enemy. 

But a gentle i.an, whom I respect as a friend, has declared that the pro- 
sent amendment, if inserted in the constitution, would deprive him and 
thousands of our fellow-citizens of those riglils which our fathers, who 
were tliemselves free-masons, secured for us, and handed down to as, 
that we also, in our time, might transmit them to our posterity ; because 
^gbaiif hts of liberty are nol more certainly dosesndsd fitoai Washii^poa 
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and hi8 followenr, than are the rights of free-masonry. Since I came 
here^ there have been laid on the table a pamphlet which the gentleman 
from Lancaster seems to thinli something extraordinary. I am mortified 
to find upon its title page, the name of the governor of this common- 
wealth, who has turned aside from the high duties of his station to assail 
free-masons. 

**Ocean into tempeit tost, 

To waft a feather, or todrown a flj.** 

In that pamphlet, the author quotes, with a spirit of triumph, a remark by 
one Golden, viz: that he *' never knew a great mason tliat was not a 
great fool.'* 

Now, Mr. President, what office was vacant at that time, or what com- 
mittee of nomination was in session, I cannot tell. But when the asser- 
tion was made, or about that time. Dewiit Clinton, a name to be reveren- 
ced, was the grand high piiest of free-masonry, in the state of New York ; 
and at the close of the masonic year, resigned his charge, his jewels, and 
his office, to Stephen Van Rensellaer, an eminent philanthropist, a de- 
fender of Christianity, a man who was universally loved and respected, 
and whose name is yet held in reverence by all who know him. And 
yet that man, according to the argument of the advocates of this school of 
politics, was a great fool. Be it my pleasure all my life long, to be yoked 
with such men ! to share their folly and their gieatuess. 

Let me not be considered, in any thing I may here have said, as desi- 
ring to wound the feelings of any man. I have been so often charged 
on this subject with evil motives, that I have learned the christian duty 
to bear and forbear — to give and forgive; and whilst I defend in debate 
an institution which has been thus fiercely assailed, 1 would rather he 
considered as deprecating the passage of an improper resolution which 
has been presented to this convention, than as speaking in defence of 
an order usually ranked as a secret society, but which is no more so 
than any association of lawyers, carpenters, and shoemakers. I have 
given you a revelation of a great portion of its secrets; the rest 
may be purchased for a like sum. We cannot expect to have sisterit 
as the gentleman from Lancaster, (Mr. fteigart) says, but if they 
come we shall be glad to see them. 

Mr. President, I have finished what I have to say in relation lo this 
resolution. I regret that the gentleman from Lancaster did not permit a 
silent vote to be taken upon it. f regret that he felt bound to assail me, 
not personally, but as the conductor of a public press, and a member of 
an institution, for a wrong that I never did, and never allowed to be done. 
I regret that he should have rendered it necessary fur me to occupy so 
much of your time. But what I have done, I have done with the kind- 
est ieelingH. 

One word more, and then I will close. We have been spoken of as a 
political association, horded together for political purposes. I appeal to 
the eii;perionce of all the members of the masonic body to say, wbeUier 
this i» a (act or not. I appeal to your experience, Mr. President, when 
J4N1 were a candidate for coogress» ead were opposed by TbooMe Kit* 
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eim »iui Ifenry Horn. The foTtter«tY«e grand master of 4he graiidlo^, 
and the latter, a fiast-liiaaier. I, a member of the aame todf e with them, 
opposed both peraonally; and with my press. The gran£ masler anc- 
eaeded. but yeaiiad the masonic foie. 

I appeal to the gentleman from Lancaster to say, whether I waa^fliot 
yoked with Geoige M. Dallas and George Wolf, as state prisoners at 
Harrisburg, although we were- the tantipodes of^ach other in all that re- 
lates to the political quesfioriS which hai/^ agitated the country. I know 
that all these injurious things are said pre forma. Still they are fire- 
ibratids S6afttered kbout, hiflicting injury* and wrokitf ; and he #h6'lmd^8 
whbrthey retdly are, wonders how intelligent minds can be led in0»lrtfor 
by them. It is unkind, it is unjust, to assail any class of citixefrrii^lffibn 
they are not in a situation where they can well defend themselveis. j^aser- 
tioQs are made, .and are given to the winds, until the whole pnblicf osiiid 
is embittered against a class of citiaens who, from the day they were furnt 
known in the United States, may challenge any other claas, in point of 
integrity, piety , learning, and Christianity ; and for all those traits of eha- 
racter, which adorn the hearts of men, and make men love each other. 

Sir, 1 ha>6 now cloiied. I had some few niiore ob^ei^atiohs to' ttiake» 
but I will not weary the patience of the convention. I know that isiLy 
labored defence of this order is unnecessaiy. Its assailants are fiist 
giving wayi and the cause of maiionry is again buddinsr like the rod of 
Aaron— again its members are associating for benevolence-^— they &rt 
again feeding the hungry, clothing the naked^ ministering to the wadtBof 
the sick and the destttute^^presenting an asylum where men may meet 
wfthoot reference to political parties — and where all things good may be 
produeed without injury to mankind. I hope that the anti-maaona^may 
be able to say as mach of their institution, when ^ey shall be eailed'to 
account. 

I 

Mr. PoRTsn, of Northampton, rose and said : 

I did hope the other day, when the gehtleman from Allegheny (Mr. 
Deniiy) offered this 'same amendment, which, it will be recollected, 'was 
Yoted down by more than tw^ to one, that we should not again haYe^belsn 
' troubled with this third or fourth edition of '*Jenny dang the weaver.'* 
But it seems now that the gentleman from Lancaster (Mr. Reigart) was 
not then present in the convention, and that he had no oppertunity of 
recording his vote or of making a speech, and I suppose he wiU Jiot be 
satisfied until he has done these things. The gentleman has been pleased 
to (tefine his ideas of free masonry, of which he knOws nothing, and which 
betakes jipon hearsay; and I will in return, on rather better data, give 
him some incidents in the history of anti*masonry, as I know it to be^ and 
as I will prove it ta be. 

I say, then, that this is a persecuting attempt of a persecuting sect— a 
sect %h^t is |ust worthy of the spirit which led John Rogers to the stake ; 
' for thare is nothing upon' eai'th that seems to have so strong a tendency to 
ctfrdle the sympathies and dry up the fountains of charity in the human 
heart, as otfii-bidsonry. Take a good man— a rentleman byed&catidn 
afAl%^^babit-^ tDin Who =h^ beto acccisVomed^to #yiiipailhf2^ #iththa 
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wantti^^e toficnogai rnidifaeimsfoitiinesof lii8fellawttieii,'and lopeMim 
' allithe Imdnffioet of "lifcj to those about bioM-teke, I say, aoch a aiaBt 
and let-lttBi miogle for a time with anti-maMHis* and he becofneek 4ii;a 
rtKj shoit jyeriod of time^ aa bitter 8» gall ; ^he loaea sight of the eonnlon 
charities and courtesies of life. In a word, be is transformed into* a (being' 
as diiSnrent to what he was befoie, as any iwo oxtremes that can be ima- 
gined. 

Mv\, President, I do not stand here as the eulogist or the defender of 
firee masonry. It needs no defence at my hands. It is comt>osed of inien 
«*-4h^re are some good and some bad. We do not suppose that all men 
in that fraternity are perfect I believe that the perfeetionisis are not free 
masmiSf although 1 belieye that there is such a sect as perfectionists some- 
< where in the states. But I could not suffer the opportunity to pass with* 
cot saying something in reply to the gentleman from Lancaster, who has 
•tigmatixed us as every thing that is bad, not upon his own authority, ibut 
upon the authority of William L. Stone, a man who has swallowed anti* 
masonry, as he has swallowed animal magnetism, and as he would ttwal* 
low any thing on which he can make money by guU-traps. 

I am now a deputy grand master of the order of free masonry. I am 
neither ashamed nor afraid to own that I am a free mason. My father 
was one befoire me, but that did not pi^verit htm from serving in the war 
of independc^Ace for seven years, nor did it prevent more than one of his 
sons from shouldering their muskets and marching out to defend their 
eouotry when that country called. 

I have taken upon me no obligation, I have made no promise, I have 
done no act inconsistent with the humble character of a christian, which 
I profess, inconsistent with my duties as a republican and a democrat^ or 
inconsistent with the duties which I owe to myself and my femily. I 
hold myself to be as good a man now as if I had never become a member 
of that Order, and, probably, no better. But this I know, that had I lived 
strictly up to its precepts, I probably should have been a much better man 
than I am at thn present time. 

The gentleman from Lancaster (Mr. Reigart) has told us that M>me 
men say that masonry comes from heaven, although, he adds, it is not 
quite certain that it had not a more vulgar origin. One thing I will say, 
&at I never heard even so much as a rumor that anti-masonry came from 
heaven, and in this respect, therefore, we have the advantage of him ; 
but, on the contrary, I have never entertained a doubt that it came from a 
much lower source. And whilst I am upon the subject, 1 will tell you 
how anti-masonry got into the state of Pennsylvania, and how it exhibits 
itself in the county of Lancaster, as well as in some other parts, and I 
will produce my authority here in the city of Philapelphia, if it should be^ 
necessary so to do. 

There* were certain worn out politicians in the western part of the state 
oif Kew fork, who had run their round and worn out their welcome with 
the people. These men, notwithstanding their rejection by the people^ 
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who had toraed them oot of their eoofidenee as well as oot of ofliee« had 
etfli a loofini^ after **the flesh pots of E^pt,*' and stood ready to atail 
themtelves of any excitement which might brin^ them into notiee. Billy 
Morgan*8 book, and the allegation of his abduction and murder, fnmisliea 
them with a fitting occasion, and they made the most of it* by almrmiof 
Ihe fears and exciting the prejudices of the ignorant, and to a certain ex- 
tent, succeeded in the object. 

A fellow from Berks county, who had been educated for a German 
clergyman, but whose lack of moral principle being discovered in time, 
preserved the ministry of the gospel from being disgraced by his admis- 
sion into it, then turned his attention to store-keeping, and having pur- 
chased large quantities of goods from Philadelphia merehants, whom he 
defrauded out of the amount of their debts, he absconded from his eredt- 
tors to the neighborhood of the Niagara river, either in Canada or In the 
state of New York. He there thought it would be a good specnlatton to 
translate Morgan's book into German, and accordingly did so, and had it 
printed in the western part of New York, but fot lack of German char- 
acters, he was obliged to use Roman letters in printing it. He loaded 
up a pedler's wagon, and posted off to enlighten the Germans of Penn- 
sylvania with them. 



The first lodgment he made was in Ijehigh county, near the 
gap. There, having enlisted a certain jus lice of the peace into his views, 
he began to vend his books and the infection spread among the Heidlo- 
bergers to a considerable extent. They have not got entirely clear of it 
yet. It spread thence to other parts of the county of Lehigh, and for a 
time changed its political character. Other persons finding the book 
speculation succeeding, reprinted the work in veritable German letter, 
and the country was inundated with them and with anti- masonic alma- 
nacs, and for aught I know, primers and spelling books also. 

Some yankee pedler also took up the trade, and landing at New Hol- 
land in Lancaster county, he interested a wealthy old gentleman in the 
subject, who furnished him with the means to set up a printing press, 
and thus quit the business of vending threshing machines, wooden nut- 
megs, and the like. There, too, the soil suitings the noxious weed took 
root in the natural way, and spread' to a considerable extent. 

It is very well known that we have had two great parties dividing onr 
citizens, the democrats and the iederalists. When anti-masonry took 
root it had proselytes from both these great parties, although in the onset, 
it did not number many of the leading or very respectable men of either, 
and they soon arrayed themselves against the leading measures of ths 
democratic party. 

About the time that anti -masonry began to assume something like po- 
litical importance in our state, there had been a very respectable party 
known by the name of national republicans, composed of moderate, and 
for the most part, disinterested men, taken from the ranks of both the 
leadingparties^of the state, to which party the gentleman from Laneas* 
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ler^ as well as myself, had ibe honor to belongs; and I well remember the 
honest horror, which he in common with myself then entertained, of the 
idea of a party based on no principle^ as we believed anti-masonry to be, 
should be made the stalking horse for knaves to ride into power on the 
ignorance and prejudices of the weak and uninformed. But considera- 
tions of t/i/crea/ have some times, nay, too generally, an influence on 
human actions ; and it was so in relation to my national republican friends« 
Instead of adhering to and maintaining their principles, for temporary 
and local considerations, they became hewers of wood and drawers of 
water, for that thing called an ti masonry, and they and I bid adieu, and 
I rather think forever. I warned an'l cautioned them of the consequences 
of their dereliction of principle, and of the unholy union they were about 
forming; but they were deaf, as well to entreaty as to the prophetic voice 
of warning addressed to them, and verily they have reaped their reward 
in their utter prostration and annihilation. There was no one whose 
eonversion to anti masonry more astonished me than the delegate from 
Lancaster, and when he was gone, I could only say, '' Ephraim is joined 
lo his idols, let him alone I*' But enough of this. 

It is claimed for antt-masonry that it is not only not proscriptive, but 
that it is pure. Sir, it is not only relentlessly proscriptive, but it is rot* 
ten as corruptton itself. It has entered the temples of religion, there to 
instil its baleful and malign influence. It has entered the sanctuary of 
justice, and polluted its fountain at the source. It has contaminated the 
jury box by interiering with and packing the whole of the jurors provi* 
ded for grand inquests, as well as for traversing issues. I speak in per- 
fect confidence on this subject, for I can at any moment produce the proof 
in support of what I assert. A few indubitable and well authenticated 
eases need only now be named, for the accuracy of which in every essen* 
tial particular, I pledge myself. 

Some years since, when anti-masonry had the entire sway in Lancas- 
ter county, the commissioners and sheriff were drawing a jury. The law 
has thrown wise safeguards round the selection and drawing of jurors, so 
that if the sherifl'and commissioners are governed by any thing like moral 
principle, or have any regard for the sanctity of an oath, there is a rea- 
sonable prospect of having honest and impartial men for jurors. They 
are required to swear before the heart-seeing God " to use their best 
endeavors to make an impartial selection of competent persons for jurors^ 
and not to suflTer partiality, favor, aflfection, hatred, malice or ill-will, in any 
ease or respect whatever, to influence them in selecting^ drawings or 
retaming jurors,** &c. Yet, sir, in the face of this oath, and in the teeth 
of duty and honesty, the anti-masonic commissioners of Lancaster county 
were on one occasion drawing jurors from the wheel, when one of them 
was observed to be tearing up three of the ballots dratvn, and when they 
had left the office, the pieces were picked up from the floor, and on them 
were written the names of **Joel Lightner," *'Henry D. Overholzer/* 
and, 1 think, *' Israel Carpenter," three gentlemen who happened to be 
members of the masonic order. The sheriff (Mr. Miller^ was no party 
to this Tillainy, and as far as in him lay endeavored faithfully to select the 
persons to be pot in the wheel ; and the anti-masons of Laneastert conntf 
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Iliaiij in «fd6r<to>ooatroLluaii in tltu<feifi0ot« elcdted iheibvuOT ih«ri# t 
coamiMionectwhoie pciotioe<OQ llii» Mibfaot wat well knewW'twIeoiiM'^ 
be<reliedon* Thb ^ «ir, jr«8 done to. posrent an honest neteoiioB of' 
juM»8» and >in ordoi to filace the; administration of justiea in the bnnAsaf 
thai t«Ue;thin0t anti-SMSonry ;. and the eonpleziDn^ thai jncofs in Laneas* 
ter<coiiDtyi ahews.that. the same, thing is ;pernBted in at this day. 

Here\ sir^ is a high handed attempt suceessfoHy made to inTadfcito 
destroy ihe sacied and invaluable rig^t of trial by jury. Show me^sl' 
freo masonry ever committed so foul an act-^ver perpetrated 90 riaring 
an-outvage on the administration of justice^ and I will strip in3rseirof the 
insignia of the order, and abandon it I call upon the delegate froni'IiaB- 
caster to point out, if he ean, conduct of masons to compare with that of 
his anti-^nasonie politicians of his own county v 

Upon what authority has that delegate undertaken to revile our order? 
Why, he refers to Barnard's Lights of Masonry. If Barnard did take 
the oaths he mentions and publishes to the world as haying been taksn 
by him, he makes himself out a precious and perjured scoiindrei. JU te 
him, however, as well as Colonel Stone, he is a perfect gull-trap— ma- 
king up books to sell, with little regard to the subject matter contained 
in them, if they only sell. It was quite natural for the man who was 
ciedulous enough to believe in animal*magnetism, to have full faith in 
anti-masonry also. 

AiM>^ber saiq|>le of anti-masonic interferenoe with the admmistiauion of : 
justice» had oceunred in Lehigh county^ and in the infected district ot\Hei« 
delb^rg. A man named -— ^ Rex committed the crime of forgery^ ^ 
pu^tog his. neighbor's name 10 a note for the payment of money. . The 
thi|ig being discovered, he was arrested and brought before an anti-mn* 
sonv^ justice of th^peaoe^ there being none; of any other sort inthotiowB* 
ship. There was a terrible fluttering in the camp. The antiHuasosie 
fraternity of the neighborhood were convoked, and they had the matter 
arranged^and the anti-masonicjustice permitted it to be settled, and n^vcr 
returned' the recognizance to courL 

These things were truths as clear as the sun at noon day, and could be 
proved to the ^tetter ; and this very Rex himself has since been commis- 
sioned by your anti-masonic governor, Joseph Ritner, to be a justice of 
the peace. Had free masons done the like of this, every anti-maspnie 
paper in the state would have proclaimed the outrage of the fraternity to 
the world. 

Antinna^onry is not prescriptive ! says the delegate from Lancaster. - 
Wba)t« i. would aski was the chairacteiof that tribunal at. Harrisbui^g mAm 
wi94er of iSa5-<d, before which my friend, from the city (Mr. Chandlar) 
and'Othera were arraigned t, and the.objectof which was to fnrth«r their 
poUtioal schemes. That tribunal oompelled the attendance of highly, res* 
pept^ble citizens from different parts d the state, required them 4o oome 
before it, 1^ imprisoned Ihem. The anti^masons behaved, on; that oco»- 
sio|i«, worsp.tban any inquiftitioneould have done lat this enlighteMd day* 
Tl^y unds^rtook to do by day whav inquisitors: would not do by nights* 
Th^y A^pifi^i from ,thet legttimnte purposes of the assemUy. Thejr 
wem asm the!i» to make.l&ws» and. they con veBted^themaelves into a.pofo* 
tical inquisition. 
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3i9Jt,..tlwik.G04» the, people .w,eMceopi^,anD«fl^ita.a s^^se of tfaeU dan- 
gei^^aodjib^ party ha,ve,been prope^lv, marked, ftom that day tothU, and 
Iheiyiiai^^y^p^i^uctv propfs of thalc utter reckjieaaAeea, that U^e people 
will neyer. trust tbem . again. They shewed the .cloveix foo,t of anti-ipa- 
•of^ry— rthey shewed the tyranny of which they were capable — and they 
shAwed what they would do if they possessed the power. And to such 
an.ei^tent did they show it, that his (Mr. P.'s) word for it, they never 
woi^ld We another opportunity of practising upon the feelings of the 
people again. They were rebuked by the voice of the public, and told 
in language not to be misunderstood^ that their days were numbered, and 
their power at an end. 

WbyjL tp such an extent was this humbug of anti-masonry carried, that 
in some places the clergy were prohibited from baptising the children of 
free masons. And, they were told it was necessary, in order to put down 
this vile thing called masonry ! He who undertakes ^said Mr. Portei^} 
to purify any sect, or institution, should come with clean hands to the 
work. He (Mr. P.) had already said, that he did not expect after what 
had taken place the other day, that we should have had this subject 
brought up again. 

I should have been content that a silent vote should have been taken 
on this amendment, but the gentleman. from Lancaster entered upon a 
crusade against free masonry, and if, in self-defence, I have carried the war 
into. Africa, the fault is not with me. I have yet plenty of facts in storci 
and, if this debate should be continued, I may hereafler fe^l it my duty 
to produce them. For the present, however, I have given enough. When 
I see what the course of these gentleman will be,it will then, be time enough 
for me, should it be necessary, to produce a few more proofs of the vile- 
ness of this sect of anti^masons. I do not speak personally, and I have 
no , desire to give offence to any man ; but I speak of the principles, if 
pripciples they can be called, which characterize this sect. I speak of 
thei giounds upon which they have started—-! speak of the mieans by 
which they have sustained themselves. If I have exhibited a picturei 
true to life as it is, such as ought to disgust the minds of men, I shall have 
ansvrered every object which I had in view, and I shall at once feel sat- 
isfied that this convention never will tolerate such a proposition as that 
which is contained in this amendment. What, I will ask, has this mat- 
ter to do with the fundamental law of the laud ? It has nothing, it can 
have nothing to do with it. Your constitution is to contain principles of 
government. It is not designed to contain any thing like a criminal code. 
If this were a proper subject for legislative action, it should not enter into 
the fundamental law, but should become a subject only for legislative 
enactment. But it has nothing to do even with that. I am a Presbyte- 
rian. My neighbor is a Lutheran. Another.man is a Roman Cathoiic# 
and another man is a Methodist. Each follows the bent of his own judg<« 
ment, and each worships God according to the diotates of bis own eon* 
science; and you might as well proscribe any one of these denominations 
as proscribe free mason. 1 choose to belong to that order. You ean not 
deprivemeof that right. And this convention has ahready- spoken in 
terms which no man can misunderstand^ and has told yoiii ^y* a vote of> 
two to one, that it will tirierale no such idea as is contained in thifrfvo^ 
position. I have finished. 
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Mr. DAmLiNOTOHy of Ohester, said. Mr. President; it is a soaroe of 
some gratification to me, that I have obtained an oppoitonity to say a few 
words on this, which I regard as of much importance. I had scarcely 
hoped to be 80 fortunate as to get the floor, owmg to the number of gen- 
tlemen about me who, as I perceive, have been anxious to obtain it. 

I will here take occasion to say, that this immediate question to which 
so frequent a resort has lately been made, is becoming a nuisance. It 
tends to choke off proper and legitimate debate, and I trust that, in this 
instance at least, no gentleman will so far forget what is due to the mem* 
bers of this body as to call for it. We are not pressed for time; we have 
time enough to do and say, all we have to say and do, between this time 
and the day fixed upon fur our final adjournment 

I trust, therefore, that no gentleman will seize upon the opportunity, 
when I have closed my remarks, of calling either for the pervious question 
or the immediate question. Let both parties be heard. 

The simple question before us is, shall we make a constitutional pro- 
vision which will have the effect to discountenance the further progress in 
ihe sute of Pennsylvania, of societies bound together by secret oaths on* 
known to the constitution and the laws. This is the question which we 
are now called upon to decide. 

I can not feel any surprise at the course which has been adopted by the 
gentleman from Northampton (Mr. Portei.) I expected nothing more and 
nothing less from him on the subject of masonry, than that instead of 
defending thp order, he should have set himself to work to abuse and revile 
those who entertained opinions which might not be in accordance with his 
own. I had scarcely expected, however, from the gentleman Irom the city 
of Philadelphia, (Mr. Chandler) such a line of conduct as he has thought 

(roper to pursue on this occasion. I say, I scarcely expected it from him ; 
ecause it is known to mc that he has been admonished by some of his 
masonic brethren, that so far as concerns his course in relation to masonry 
altogether, he h is displayed more chivalry than prudence. I had hoped 
that he would have taken counsel from those who have heretofore acted 
with him in masonry — that he would have laid his chivalry asidCt and 
would, on this occasion at least, have acted on prudential considerations. 
The gentleman said what 1 did not expect to hear from him. He at- 
tributed to the gentleman fiom Lancaster, (Mr. Reigart) who is undoubt- 
edly able to answer for himself, quotations from Richard Rush. 
Aye, sir, and thus it is. Whenever the subject of masonry is broached, 
the same common, the regulai, the stereotype language is applied in order 
to revile those who have ever thought diflerently on the subject. 

And what of Richard Rush ? Is it less true — is it an answer for gen- 
tlemen to say, that because a gentleman has held high and distinguished 
posts — ^however much he may differ from ourselves on political topics-* 
M it an answer to say that that man has advocated a particular doctrinet 
and that, therefore, we must give our sanction to it. 1 deny the whole 
eonelusion. 

This principle of antimasonry — ^for a grave and important principle it is 
however much the gentleman from Northampton (Mr. Porter) may en- 
deavor to throw contempt over it — has nothing to do with Richard Rush. 
I tell the gentleman that that principle is firmly fixed in the affections of 
this eommoQwealth. I tell liim that there is so abiding sense in tbo 
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mt^ <^r. the i^ople of Peaii9,3plTaiiiRk tfun iuoh enmhiniMiiitia ibf' nienf» 
j^RtMiJogeiiher by :8ecretaDdirUiilBwM4>atli8« are tneonsMifent with 'thft 
prmcjples,^ a rej^iUiean f^vetonent^and Ibat tliey odghi «ot io be toiler- 

BnUsiri we are toldbylhfe genllermm from the eiQr of PhiUdelpUa 
^Mr* .Chandler) suppose that these oatlie are tme, there is no harm in 
fbeuuf I«,U not^a matter iif aurpttee to the membera of this convention, to 
liear iMidi ilanffuage aa thia eoming from a source ao respectable? I ask 
what it, is in which the gentleman can see no harm ? Is ii denied iliat the 
0^8 of, masonry— -of the master of the grand lod^e and of the 
gctiridbigb priest* are not of a characler calculated to excite disgust and 
abhorrence in the mind of every unprejudiced man ? What is a master 
mason's oath I I will not take up your time by reading the whole of. it, 
bat) will, j list refejr to a portion— -which is in the following words: 

** Furthermore do I promise and swear, that a master mason's secrets, 
given to me in charge as such, and I knowing them to be such, shall 
remain as secure and inviolable in my breast as in his own, when commu* 
nieated to me, murder and treason excepted; and they left to my owi^ 
election. To all of which I do most solemnly and sincere promise land 
awear, with a fixed and steady purpose of mind in me to keep and per* 
form the same, binding myself under no less penalty than to have itiy 
body severed in two in the midst, and divided to the north and the south, 
my bqwela burnt to ashes in the centre and the ashes scattered before 
the ibur winds of heaven, that there might not be the least tract or 
trace of remembrance remain among men or masons of so vile and perjured 
a wretch as I should be, were I ever to prove willfully guilty of violating 
any part of this my solemn oath or obligation of a master mason. So 
help, me 9od, and keep me steadfast in the due performance of the same/* 

Here, eontinued IVIr. D., is an oath taken with all the solemnity which 
can be thrown about it-^an o:ith to keep the secrets of a brother liiason, 
with the exception of cases of murder and treason, and those also, if the 
person to whom it may be administered, shall so please-i-I say, an oath 
of this character is taken, ami yet the gentleman from the city of Phila- 
delphia, who here boasts of being a grand high priest of the order, tells 
us that he can see no harm in it. 1 again ask ,i\\e members of this <M>n- 
Tontion whether they expected to hear such a principle as this advocated 
and defended by the gendeman from the city of Philadelphia ? 

But it did not stop here. What, he asked, was the royal arch mason's 
•ath? 

" Furthermore do I promise and swear, that I will aid and assist a /Cooi- 

S anion royal arch mason, when engaged in any difficulty, and espouse 
is cause, so far as to extricate him from the same, if in my power, 
whether he be right or wrong. Also that I will promote a companion 
royal arch mason's political preferment in preferei^ce lo another of equal 
qualifications." 

Now, he would ask if the gentleman from the cily of Philadelphia saw 
no harm in this? Was he prepared to sanetioo a doctrine of tbia.eh«rae- 
ler, that one member of a society should assist apd protect a bnuhermein^ 
ber in any difficulty into which be mig)lit fall, po matter whether he have 
fi^t or wrong on his side f He would ask if this principle was not 
▼OIh xu t 
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abborreot to every feeling that should aetuate a man ? He woald inqair^ 
vbether, in a comnioniiy lilie that of Pennaylvania, they were piepared 
to tolerate the idea of a secret association of individuals being hound 
together by the most solemn and profane oaths, to defend each other 
agupst all attacks, no matter whether the parties were right or wrong f 
what ! a man having committed murder, and in danger of being appro* 
handed and brought before a judge for it, was to be defended by hie 
sworn brothers, whose duty it was to defend him— -whether guilty or not 1 
And, was there no great harm in doing so ? He would ask whether the 
eonveution were prepared to sactiou so horrible and monstrous a doc- 
trine ! Fur his own part, he candidly and conscientiously declared that 
he was not. 

He regarded the existence of masonic societies as anti-republican. 
Never had he anything to do with masonry, and he trusted that he never 
should. He numbered among that order many of his own relatives* who 
were near and dear to him ; aud he saw genUemen all around him» of 
high integrity and honor, many of whom might be members of the order. 
He, however, had nothing to say against masons, as iudividualsy but 
only against tiie principles of the society. 

The gentleman from the city of Philadelphia, (Mr. Chandler) had 
amased himself by giving a fanciful description of some proceedings 
on the part of the anti^masons, during which a mason was bit by an anti- 
mason, and afterwards became rabid. He had not expected to hear from 
any member of the city delegation, and more particularly a conservative 
member, such an argument, o^ such an appeal, as had been addressed U> 
this body by the geutlemau, (Mr. Chandler.) 

The gentleman from Northampton, (Mr. Porter) had related some faets 
in regard to what he purported to have taken place in the county of Lan« 
caster some years since, as to the selection of a juror by the auti masons* 
With respect to the accuracy or inaccuracy of this information, he (Mr. 
C.) had nothing to say. But, he presumed that the members from Lan- 
caster were fully able to set the matter in its proper light— *to give the 
true version of the matter. He would venture to say that there was iu> 
truth in it. The gentleman from Lancaster (Mr. Reigart) could state 
whether or not there was any truth in the story. 

But, admitting it to be true, was there no punishment precribed by law 
for an anti^inason as well as a mason ? Certainly there was. V\ ere we 
not told that, because one individual out of eighty thousand of the people 
of the commonwcalih, who were opposed to masonry, might have acted 
wrong, therefore thtir opinions weie to be treated with ridicule and con- 
tempt ? 

Wastit any reason why, because the gentleman from Northampton* 
(Mr. Porter) had stated facts, or diawn from fancy a picture implicating 
a single member of the great family of J'ennsylvania, eighty thousand 
petitioners should be precluded from bearing evidence against the evils 
resulting from the existence of such a society ? He trusted that m very 
different result would be arrived at. 

So far as had come within his knowledge anti-masonry had had a verj 
beneficial effeet, particularly jn the intelligent and populous cbuniy of 
Chester, which he had the honor in part ^o represent^ Not a siagb 
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masonie lodge was now to be found in the county. The honest and 
disereet have abandoned masonry, and the principles of anti-masonry ace 
triumphant. 

He trusted that the present state of things would long continue. He 
would say that this oath bound institution of masonry, now existing in 
Uie commonwealth of Pennsylvania, by wliich one member issv\ornto 
defend his brother member, in all his enterprizes, whether right or wrong, 
has yielded to the force of public opinion in the county of (yhester. It no 
longer existed there. And, if any man was su foolish as to join the masone, 
he must seek some othei county ; he must go to the county of Delaware, or 
some other county to become a memberof the lodge. Eighty thousand of the 
citizens of Pennsylvania were totally opposed to masonry, and they 
would never yield' the principles they held in regard to that institution. 
Could he have heard correctly when he understood the gentleman from 
Northampton, denounce eighty thousand citizens as a persecuting sect? 

Mr. Porter, explained. About ten thousand are anti-masons. The 
rest are hewers of wood and drawers of water to them. 

Mr. Darlington resumed. He denied that the anti-masonic party 
were a persecuting sect. Look at the vote of the party. The delegate 
from Nimthamptan, would tiiul on proper examination, that there were 
eighty thousand at least; and he (Mr. D.) trusted that by this time, there 
Was a greater number. What, he would ask, was the object of this per* 
secuting sect, as the gentleman called the:n ? Why, it was to have inser- 
ted the proposition oBered by the gentleman from Lancaster. Was there 
any attempt to persecute by that amendment? No. Hut, as the arga* 
ment had already been sufficiently answered by the gentleman from Lan- 
caster, he (Mr. D.) would not detain the convention with any remarks in 
regard to it. He would ask those members of the convention, who do 
not belong to either party, whether in their secret hearts they were pre- 
pared to say that it was right, in a republican form of government like 
ours, for any portion of the people to be abound together by secret and 
unholy oaths? He put the question to gentlemen as moral mens- 
es good citizens of a moral community, whether they could by their votes, 
sanction the principle of men being bound together in this manner ? He 
asked gentlemen to answer the question calmly and considerately, and to 
give such an answer as they would have not the slightest hesitation to 
staiid by hereafter. 

The proposition now before the convention was one that deserved 
its serious consideration, because eighty thousand of the freemen of the 
commonwealth desired the insertion of some such provision in the con- 
stitution, not with a view to disfranchise any portion of tlie citizens, hut 
in order to secure to all their just and equal rights. He would ask on 
what principle it was that any man could vote against the proposition ? 
He would support the proposition purely on the ground ihat it was neces- 
sary to prevent men from being operated upon by an improper inHtqenee 
to the inquiry, herhaps, of the rest of the community. J^iberty und 
equality are our watch words. Let there be no secret influences. The 
revered name of Clinton, was on record against masonry. De WitI 
Clinton, who stood at the head of his own state, and who was a good 
«ad gieatman, said in one of his orations, published in Nile's Register,^ 
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the anthentieity of which never was doobted« thai masoarj had been 
veed for political porpoaes. NoW| when the gemteniaii from. Pldhdel^ 
pMm; evlogixed his great pattern, he should have giveo ne all he dideajs-t^ 
«hmt masonry had b^n UMd by many to advance political proepeets* if 
it was capable of being uaed for improper purposes as Governor Clinton 
jsmd, then he (Mr. D.) would ask whether this convention ought to give 
it their sanction ! It had not been his intention to have said an jr tliiilg on 
,the mil'ject, bnt the extraordinary coarse of the gentleman from the mtyt 
(Mr* Chandler) had induced him to say something. 

Mi. FmxBBy of Payette, moved the previous question, which was 
wetained. 

And on the question, 

Shall the main question be now put! 

The yeas and nays were required by Mr. Rbigart and Mr Dablbio- 

Jon, and are ab follow, viz : 

Tbai — Hemn, Barcbj, Bedford, Bigelow, Brown, of Northampton, Cl^pp, Cndn, 
Ciawfoid, Cram, DanBh, DickersoD, Donn, Fteming, Fonikrod, Fry, Pulkr, Gialiart, 
Gilmoie, Grenefl, Hastings. Hayhunt, HelflensteiD, High, Hyde, Keonedj, Knbi^ 
Lyont, Magee, Mann, MiDer, Myers, Overfield, Riter, Seager, Scheetz, Sellers, 8mith» 
of Odumbia, Smyth, of i 'entie, Snhrely, Stickel, Weaver, Woodwaid-*41. • 

Nats — Messrs. Agnew, Ayiea, Bakhvin, Banks, BamdoDar, B<Miham, Brown, of 
Xiancaster, Brown, of Philadelphia. Butler. Carey. Chambers, Clarke, of Bearer, CSuk:, 
af Dauphin, Clarke, of Indiana, t'line, Coates, Cochran, Cummin, Cunningham, Cmfl^ 
Stofingtoo, Denny, Dickey, INIUnger, Doimell, Eaile, Gamble, Harris, Hays^ BeiK 
teson, of Allegheny, HenderBon, of Dauphin, Hiester, Hof^inson, Ingersoll, Jeok% 
JUim, Konigmacher, Long, Maday, Martin, M^Cahen, M^heny, Meredith Meirfll^ 
Merk^ Montgomery, Payn?, Pennypacker, Porter, of Lancaster, Portnr. of lYortli* 
ampto^, Punriance, Reigart, Bitter, Rqyer, Russell, t!;Gott, Seltzer, Seirill, SheBito^ 
Sier^re, Taggart, Thomas, Todd, Weidman, Young, Sergeant, /Vesiifefi^-40.' • 

So the quesiion was determined in the negative. 

Mr. J^No, of Lancaater, rose and addressed the chair as follows : 

Mr. President: 

' After the courtesy which has been extended to me by the convention in 
refusing to sustain the previous question, in order, as some of the meia^ 
-bers have expressed themselves, to afford me an opportunity of express^ 
ing my views upon the present question, 1 consider iliat a conespondtng 
degree of courtesy on my part demands that I should be as brief in my 
remarks as the question will admit. I shall therefore, not trespass long 
ipon their patience by inflicting upon them a set speech, although -th» 
amendment offered by my colleague embraces principles which, for years 
pastt I have xsherished with the fondest regard, and which are deeply 
embedded in my heart, but inasmuch as the subject was fully inveatiga* 
ted by him, I concluded not to trouble the convention with any remarks 
upon the subject, intending to be satisfied by showing my approbation of 
the proposed amendment by simply voting for its adoption ; but tfair 
course which the gentleman from Morthampton has taken, compels dm 
to change the conclusion I had arrived at previously. 

That genUeman, with the true spirit and dignity of a worshipful grand 
■aster of freemasonry, insteadjof manifesting his usual coiirage by meet* 
log the ehaiges which have been preferred and proven against the iosliiii« 
taoOf with tbit boldness which be has shown on other occasiow»«.kMi 

' .,...."'■■■ a 
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Uik^ T^ftigci behind what he conceives the evils of anti-masonry, pmtm^^ 
nrtj^ ^ ,^^^ out the mote which is in his brother's eye to the beam thai) 
is in those whom he now defends, and in liis zeul has been load in hisi- 
denunciations of the political party bearing; Uiat name, describing then ^ 
as a persecutrug set of broken down puliticians. This song which the 
gentleman has sung with so much pleasure, h lacking in originality ;, it 
has been 80 long used and has become so threadbear that it fails in moal . 
counties in the common \yealih to excite any attention. As for the people 
of the county which I have the honor in part to represent, they have toa 
long been accustomed to the blustertng denunciations and mournful eriei 
of the lodge, to be startled by a blast from Northampton ; but as the genr 
tleman has been principally pointing his remarks to the citizens of that 
county, a sense of duty as well asau honest pride for the character of those 
citizens, (t speak without reference to any political party.) induces me to 
»ay a few words in their vindication, altliough in doing so, I am weU 
aware I am committing an act of supererogation, for the known purity of 
ilieir character, is the best refutation that can be offered of the attacks 
which have been made upon them. 

The apology 1 shall offer for the short time I shall occupy the attention 
of the convention, is the iiigh regard I have for their virtues, for, to adopt 
in part the sentiment of a distinguished member of this body expressed 
on another occasion, the strooget^t pulse that beats in my bosom, save that 
for my own friends and the principles of liberty, is for the citizens of the 
connty of Lancaster. Let us now make a shott inquiry into the oharao- 
4er of. the people of that county » and ascertain if the gendeman has given 
a true history of them, and whether they belong to the desperate race of 
politicians that he would wish us to believe, (I mean the anti-masons of 
that county, because it was with reference to them that he spoke.) It has 
been my lot, and I may add my happiness, from a long intercourse with 
those people to become acqjuaiuted with their moral, social, intellectual and 
poUtjcat character, and I am pleased to say with the utmost. sincerity, tiial 
I do not believe that a more moral, intelligent and benevolent community . 
exists in the Union. Their hospitality is proverbial, and although they 
do not spend their nights in revelry and dissipation in honor of an institn- ^ 
tion which claims to itself all love, perfection and decency, yet none aro 
more ready to succour the distressed and alleviate the sufferings of the 
poor. 

No man whose case merited relief, ever applied in vain to a true 
son of Lancaster county, if his abilities affonled him the means of gran* 
tiilg assistance. They make no display of their kind acts, content with that 
reward which the recollection of having done a good act always affords to 
the virtuous, preferiing that mode of doing good, to the example set iliem 
by thai institution which makes large pretensions to charity ; who grudg- 
ingly dole out a few cents to relieve a distressed widow while iisquan- 
ders thousands to protect the murderer from the punishment which the 
violated laws of his country requires. As to their political character, I 
believe they will not suffer when compared with the most patriotic pari of 
the commonwealth. . They have always in the darkest period of our na*^ 
tioaaL history shown themselves leady and Willing to defend with ihdir ' 
persnos/andwiih .their means, our liberties and free institotioiify ; ttdae* ' 
have^iowji greater obedience to the laws of their ^ouatry« no, not enio - 
.old Northampton. 
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Another strong feature in their political character ia, that thejr ael 
coMiatentlv and from principle-— they are none of your vacillaiinf poUti* 
eiana who change with the dietnal motion of the sun — who to*day willb« 
found fighting under the banner of the national republicuns, and to-mor- 
low on the opposite side. When .they abandon one party to join another* 
it is from a thorough conviction that their country's good requires it ; they 
nerer calculate the personal costs that they are subjecting themselves too. 
Neither are they an ollice seeking people. Blessed by a kind Provi- 
dance with a soil, which from its fertility, has been justly styled the gar* 
den of America, yielding its fruits iu abundance and surrounded with all 
the comforts of domestic life, they love to live by the sweat of their brows, 
and inspired with that independence which always is the attendant ot 
honest industry, they never hesitate to express the honest convictions of 
their heart, and to carry them out into practice. And yet those men have 
been stij^matized as a set of persecutors and broken down politicians. 
Let me, sir, refer to an illustrious instance of those broken down politi- 
cians, as a sample of that sect to which he gentleman says the anti-roa* 
sons belong, to show how much reliance can be placed in the accusation 
which has been made against the citizens of that county. I allude to 
Amos Elmaker, a name known to us all, and identified with the history 
of our country ; alike distinguished for his moral worth, political honesty 
and literary attainments, who never sought office, but for whom of-* 
fiee always went in search of. • Almost from the moment he became eli* 
gible to office, he was honored with the confidence of the democratic 
party, having before he arrived at the age of thirty years — a period when 
the political aspirations of most men only commence — been honored both 
by the people and different chief magistrates, with some of the most ex- 
alted political and judicial stations that can be conferred upon a citizen. 
Yet with all the honors which those stations conferred upon him, I believe 
he considers them of much less value than to be considered a decided 
•nti-mason. If then such men are to be considered as embraced hy the 
denunciations of the gentleman, who would not glory to fall within the 
same circle ? 

The gentleman has also indulged himself in a vein of ridicule with 
regard to the death of Morgan, and telling us the old story that anti ma» 
sonry is about dying. If he can reconcile it to his sense of propriety to 
treat thus the memory of a man who has been cut off by the ruthleee 
hand of the assassin for having dared to expose the abominations of free- 
masonry, I shall not envy him his feelings. With regard to anti-mason> 
ry dying, this has been so long predicted that if true, it must be laboring 
under a very peculiar and protracted disease, for instead of being enfee- 
bled.it becomes stronger and stronger, until it has made itself the terror 
of that institution which a few years since we were told a world in arms 
could not f^top its progress, and from present appearances hopes may be 
entertained that the day is not far distant when it will see buried, never 
again to be recusitated, the last remains of freemasoniy. 

He has also brought a charge against the late commissioners of Lan* 
caster county, charging them with improper practices, in the discharge of 
their duties. With true masonic dignity, he has not deigned to furnish u» 
with any evidence of the truth of the charges thus made, and as the rule- 
of justice by which the accused is called upon, to prove a negai* 
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five hat not yet been I belie?e adopted in this commonwealUt, and as I do 
not hail under the flag of radicalism, I shall not be the first to introduce' 
that rule into practice, but content myself by sayini^ that from my intl- 
onte knowledge of the sterling worth and unbending integrity of 
those commissioners, that they would be incapable of prostituting their 
Qfffice, for the purpose of pandering to the prejudices of any party* and 
no m&n in our county whose mind is untrammelled with the bigotry of 
freemasonry and acquainted with those commissioners, will for one mo* 
ment give credence to the charge which has thus been made. After ma- 
king this charge against the commi$«sioners, he with an heir of triumph 
exclaims, .*' that he would much sooner belong to the institution of free* 
masonry than to such a party." He has a right to the enjoyment of his 
predelictions, but I do consider it a most singular taste, and a curious 
system of morality. The institution of freemasonry as now understood* 
recognizes lellowship with one who has been engaged in taking away 
the life of a fellow being and requires a fellow m?mber not only to girt 
countenance to him, but to succor and relieve him ; this was the situation 
with regard to the abductors of and murderers of Morgan, and the friendly 
conduct of the brethren of the lodge towards them, was in strict accor* 
dance with the precepts of that institution. There is another singular 
trait in the character of the gentleman's speech. At the first session of the 
convention he undertook to rebuke a member of this body for introducing 
and reviewing the political character of a gentleman who was not a mem> 
ber, and yet strange to tell, wjien freemasonry is the subject, he can, with- 
out any apparent compunctions of conscience, be guilty of what he then 
pronounced an impropriety. 

As the gentleman has taken some pains to blacken the character ofanti* 
niasonry, it perhaps will not be mispent time, to occupy a few minutes 
in disabusing the minds of the members of this convention, in ascertain- 
ing the motives which gave rise to lis political existence, and ascertain- 
ing whether it be a sect of persecutors, or whether its object recommends 
itsdf to the favorab'e notice of the patriot and honest politician. The 
spirit of anti-masonry had long been in existence, and in most of the 
counties of this commonwealth, many good and religious people had look- 
ed upon freemasonry with distrust, but it was not until emboldened by its 
strength, and after having paralyzed the strong arm of justice, that the 
slumbering spirit of anti-masonry was aroused to action ; what was ite 
object, was it a desire to ofiice, or was it a desire to preseirve the supremacy 
of the law ? 

Look at its political history and condition in its infancy, and there will 
be no difficulty to the unprejudiced mind, in arrivingat a correct conclusion. 
A large m-^ijority of the members of that party were composed of the yeo- 
manry of the county, men who had never mingle 1 with the pidiiical strife - 
of the times and ignorant of the stratagems and artifice which generally 
characterizes political warfare, with few papers to disseminate their pria< 
ciples, and their motives misrepresented, every effort made to destroy tkc 
usefulness of those presses which were established, and their places of 
meeung sometimes assailed by their political antagonists in order to dis- 
turb them in their deliberations, but trusting^ in the justice and purity of 
their undertaking, they submitted the decision of their cause, to their fel* 
low citizens, and notwitlistandiogi the fearful odds against which they . 
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iMd.to^aDiilend, their tnltfoiiiif^ bmr 'wdltriSnedi bodnd' tA||MM^ Itif' 
(he ekMW«t«nnpariv soul lesd bjF politi^mM, maftyof idion hAd grftwn' 
ffrej in pvliiieal mtiiMgPfnefil; >et at the first elf ction whirh look phiee In 
diis rommon wealth end wliich rrsied upon the hasis of anti masonry* it 
ieeeived t support whirli startled ihe ftiends of freemasonry, and in a fev 
year* thereafter a chief magistrats was^tecicd to offire, who recognizes 
the principles of anti-masoniy in its fullest extent, and, sir. has not his 
elevation to offire leen produciiTo of tlie rooft hsppy results ? At the 
tine the reins of govprnmem were placed in his hands the financial con- 
dition of the slate was in a nio»t deplorable rondition« without funds in its 
treasury or credit at home or abroad, its citizens borne down with oppres* 
sive taxation, his friends trembled at tlie inauspicious slate of afliirs wbieh 
awaited him, but h:s wisdom and the wisdom of a legislature co-opera- 
ting with him, soon re?i?edthe drooping energies of the state, and ai^'if 
with the influence of m»gic, extricated her from the difficulties with whJieh' 
slie was sui rounded, and once more placed her in that exalted situAtidn 
which makes iier the pride ami aduiiration of every true son of P^nnsj^l-' 
vania, 7nil this was some of the fruits of that party which we'a^e tdid is 
composed of w4>rn-out politicians. Many of those who joined the cailse 
of anti-masonry b«long«-d to the Jackson pany, and were hondied And 
rsfpeotedby them, a parly then in the ascendency. Who then can b^Iiete 
with the gentleman, that those m^ii became anti masons for the sake of 
office, when it was apparent that the party In which they were attaching 
themselves ii; d not the p<iwer of confcrritig'bffice upon them, arid tliiit the' 
only pertv in ^hich office could be ohuitnei) was tliat whicfi they wen^' 
leaving, beraiire at that time the general ;ind state government stood'oppo^ 
sed to the principles of aoii-masoftr^. 

■ A few words with regard to freemasc my andl have done. Thatinstilu- 
lion has been proven by evidence the most conclusive, to be selfish in its 
operations, and of the most pernicious tendencies, inconsidtent with the 
principleaof republican ipm, and calculated, if the obligations which ;are 
iviposed upon its meratierH are carried out id their full extent, to pervert 
the ways of justice, to phirc citizens upoi) an inequality, and to blunt the 
tender sympathies of the heart. It wonid be an idle waste of time, arter. 
the evidence which has been adduced by my colleague, to trouble the Con* 
vention any further by a reference to nmhorities, to prove the truth of what 
1 have stated. 

The murder of Morgan was legiiitnatel^ the result of the misaoio 
obligHtion which was imposed upon ihe votaries of the lodge, acting 
according to tlie habituel interpretation of the oaths which had been itai(>o- 
sedupon them, for tlie actors in this scene were not men who irere liol'' 
capable of understanding the nature of the duties which their oath)i reqtiir- 
ed of them. Many of them befeire fhat event took place, held a relipec^ 
table standing insociety ; for Celonel Stone, a royal arch mason, tells us, 
that a. judge of the court of Genesee county, declared openly, that whlit- 
ever Mwgan's fatcmight have been, he deserved it — he had forfeited liis ' 
life. Another magistrafte. who always previously, had br en counted a; 
worthy citizeny asked, •* whatcan you do? what can a cat do with arfiont** ' 
Who4ire pour jvdgeiff ttho itrtyour 'MkeHffs andicho pW be i/oUr 
juMTt? A hfgh toason of 'New York, declared publicly, Ihat the wMl 
engaged in iheabdiuetioirsndnrttrdertf Morgan; were the'lmesl 
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ble we have in the country. Again* Col. Stone, wbo, it must be borne 
in mind, is an unrenouncing royal arch mason, after detailing the circum* 
stances attending the abduction and murder of Morjran, says, — *^nor was 
the crime perpetrated by ignorant or hungry banditti, or for the lust of 
power or of gold. The circle of the conspiiators embraced, directly and 
indirectly, hundredt of intelligent men^ acting not on the spur of the oc- 
casion, from sudden impulse or anger, but after lonjr consultation, and 
weeks and even months of preparation. 7%o«e immediately concerned 
in the conspiracy were men of information and of high standiko 
in their own neighborhoods and counties^ embracing civil officers of 
almost every grade^ sheriffs^ legislators^ magistrates^ lawyers^ physi* 
cianSf and even those who^e calling it was to ^ninisfer at the altor in 
holy things ; along the route of the captive, the members of the masonic 
fraternity left their occupations, however busily oi ardently engaged, and 
flew at a moments warning to aid in his transportation to the spot where 
his sufferings were emled. A clergyman preceded him, moreover, her* 
aiding his appearance from town to town, and announcing his captivity 
to the assembled brethren before whom he was simnltaneously to deliver 
a discourse, dedicating a masonic temple to the service of God, and the 
holy St. John, and enforcing the golden maxim of peace, haimohy, and 
brdtherly love;— arrived at the end of his journey, the wretched victiiri was 
imprisoned in a fortress, over which the banner of freedom was stream* 
ing in the breeze, and finally murdered in a most criiel manner. /Wh^n 
this outrage was discovered, what was the conduct of those vigiUttt sen- 
tifeids of liberty, who upon the first appeantnce of dangei^, are generally 
ready to sound the alarm ; did they call the attention of the pnbn^ to a 
transaction, the bare recital of which is calculated to chill the bWod ^of 
every one who has the ordinary feelings of humanity; did they call upon 
the people to fly to the rescue of their violated rights, and to sustain the 
majesty of the laws ? Alas, they were spell-boiind by the magic pow^ of 
freemasonry. 

Mo one was found who had intrepidity' enough scarcely to notice the 
eveot ; but by way of flattering that institntren, they attempted to t^rn one 
of the greatest outrages ever perpetrated in any country ititp riHicnte. 
How diflerent was their course on another Occasion. 1 allude lb iKi ont- 
ra^ in Alton, Illinois, which, atrocious as ii was, 4i<) not equal' (lie caiie, 
of Morgan. A distinguished and leading editor in this city, and now an 
able sind honorable member of this body, notices that occnirfeAcc thos: 
" We published on Saturday, an account of the doingsi, the death doings^ 
of atnob in Alton, while we may doubt the prudence of Mr. ^^o^^j'^yt af|4 
* Wisdoni dwells with prudence,' in thus proceeding against the current of. 
popular opinion, we cannot find words sdfiieiently strong to express^ our 
abhorrence of the horrible outras^e Upon the proprieties of society, aights 
of individuals, and the laws of God.'* Nor can we think that the editor 
who announces the awful catastrophe has considered well the duties of 
his station, Vhen he thus ui»es aiif exulting tone, in telling' the tal* of 
shame to his neighbourhood, and crime in the actois. The whole 
American press would have been in arms against the tyranny of foiei|^ 
governments and the besotted ififnorance of the people, h^d this affair 
lakeb pfacc on the continent of Europe." When did we find such .Un* 
(ihige tised and abhorrence expressed when the horrid Morgan pn^ifle;. 
was committed ? When was there moy sympathies expressed in lli« 
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newspapers of that day for the wife and helpless children of tiie wlciim 
who fell a sacrifice to masonic vengeance ? Alas ! they were no where 
to be found — they were struck dumb before the mighty power of freema- 
•onry. 

In vindication of this institution, we have been told that instances might 
be produced where professors of the christian religion hare, in the name 
of thai holy religion, perpetrated acts of ciuelty and bloodshed, but that 
it would be wrong to denounce the christian religion on that account. 
Tnie, but the grand error in the argument consists in supposing the duties 
enjoined hy Christianity, and those enjoined by freemasonry, lo be the 
same. You might as well compare light to darkness, or ttie ferocious 
feelings of the hyena, to the gentle temper of the dove. They will admit 
of no comparison, they are the very antipodes of each other. The chris- 
tian religion never allows the perpetration of evil under any circumstan-' 
ces ; wliereas, freemasonry in certain cases not only' allows, but apptoves 
and enjoins the rommissifm of cruelties of the most hideous character. 
The memory of General Washington has also been invoked in support 
of freemasonry. But he might with as much propriety be referred to as 
the friend of slavery, because he held slaves, as the friend of fieemasonry. 
Both I believe, were abliorient to his feelings. 

The question now is, shall the people of this commonwealth have an 
opportunity of declaring whether an institution frought with so much mis- 
chief shall still hereaftei be kept alive, or whether all men shall be placed 
upon an equality with regard to their civil rights. All that we ask is that 
the supremacy of the laws may prevail. 

Mr. Long, moved that the convention now adjourn. 

The yeas and nays were required by Mr. Inokrsoll, and nineteen 
others, and are as fol.'ow, viz : 

TsAS — Mesan. Agnew. Ay res, Baldwin, BarndoUar, Brown, of Lancaster, Brown, of 
NorUiampton, Carry, Clarke, of Beaver. Clark, of Dauphin, Coates, Cochran, Gannlag^ 
ham, Carll, Darlington, Denny, Dickey, Harris, Hays, Henderson, of Allegheny, 
Henderson, of Dauphin, Hopkinaon, Jenks, Long, Maclay, Martin, M'^herry, Mere* 
fith, Merrill, Merkel. Montgomery, Porter, of Lancaster, Purviance, Reigirt, Russelt 
Gerrill, Thomas, Weidman, Young, ^rgeant. President — 39. 

Nats — ^Messrs. Banks, Barclay, Bedford, Bigelow, Bundham, Brown, of Philadel-^ 
^lia, Batle', Clarke, of In liini. Grain. Crawford, Cram, Cumuli. Darrah. Dilliagsr, 
bonnell. Doran, Fleming Foulkrod, Fry. Fuller, G imbl«, Gearhart. GrensU Hastingi^ 
Hajhurst. Hslfifjnstein, Hiester, High, Hyde, Ingsr^slI, Ksim, Kennedy, Krebs, Lyons^ 
Mageo. Mann. M'Gahen, Miller. Myers, Orerfiall. Payne. Porter, of Northamptoo, 
Riter, Ritter, Rogers, i^^eetz, fliers, Shellito. Smith, of Columbia, Smyth, of C^otra^ 
Qnively, Sterigere, Stickel, Tjggiri, Weaver, Woodward— 56. 

80 the question was determined in the negative. 

Mr. KoNioMACHBR, of Laocacter, rose and said :--' 

Mr. President— This is the only question that has come hefore the 
convention upon which I am instructed to vote for an amendment to the 
constitution. We have a memorial on our files, from a very respectable 
** democratic aniimasonic state convention," held in Harrisbur^, during 
oar eeesion in that place, requesting the coaveation, by a unanimous vote» 
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lo atfopi so amendmenty profiding for tht abolition of extra«judi6iat> 

This is not the only source from which we have iastrnctions on iIms 
subject. We, tlie Lancaster county delegation, were elected to this oon* 
vention upon the exclusive ground that secret societies ouglit not to be 
tolerated in our republic and that they are dangerous to the liberties of 
our country. 

This opinion they have not founded on supposition, but on facts whiohr 
have come under their immediate notice from time to time, but never to 
such an alarming extent until the atrocious abduction and murder of 
Morgan, in which the cloven foot of freemasonry was fully developed. 

I well remember seeing thefifst newspaper that contained the inhuman 
outrage, of the abduction of William Morgan. It was printed in the state 
of New York and sent to one of my friends. It was handed about among 
the neighbors until it was worn out. I remember, also, that no editor in 
our state had the independence to publish the facts connected with that foul 
transaction. An occasional notice was seen in some of the newspapers, 
such as ** Morgan was seen in Smyrna, or that he was trading in slaves,*' 
&c, endeavoring thus to cast the whole matter into ridicule. Not a 
word did we hear m our newspapers, in relation to' the trials of those 
who were connected with the abduction and muider of Morgan, and who 
were screened from justice by the fraternity, until the people of Lancaster 
county took the bold and fearless step to establish a piess of their own ; 
which for a long time we were not permitted to locate in the city of Lan* 
caster, the strong hold of masonry to this day, and even there, few will 
now acknowledge having any connexion with the lodges ; and much to 
the credit of the county it may be said, that all the lodges have become 
defunct. I know of none now in existence, out of the city. I believe thai 
in the city ihey only meet when the grand h.iiling sign of distrees is given 
from Harrisburg or Washington, and when there is trouble in the ranks. 

What newspaper editor had the independence to publish the trials of 
the abduction and murder of Morgan ; the investigation of freemasonry 
before the legislature of Rhode Island, or the series of letters of the Hon.. 
John Q. Adams to the Hon. Edward Livingston on the subject of secret 
societies, or of circumstances that had any connexion with the investiga* 
ting of secret societies ? — all of which were only met by dignified silence^ 
I state these facts to show that the liberty of the press is polluted and 
prostrated, when under the control of mnsonic influence. Sir, when the 
liberty of the press depends on this contingency, it is high timu that a 
remedy should be had. 

If masonry be nothing more than a charitable institution, why shrink 
from every opportunity afforded them to vindicate the character of their 
institution, when an opportunity was afforded them by our state legislature 
of 1836 and 6, before a tribunal composed of the representatives of the 
people of Pennsylvania, to go into a fair, open and impaitial investigation 
of their much injured order T Why did they shrink from that investiga* 
tion, when they had it in their powet, if unjustly accused, to refute the 
charges alleged against theirdevoti^d institution, and put foreverat reastthe 
excitement whirh has prevailed all over the Union for the last ten years? 
Eighty thousand freemen have spoken on this question in our own state*. 
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iii'»'vblee niH to be mMonderstood* thai masonry and Tepnblieaninli ea&- 
not exift together. They aie two distinct vpeciea of government. . . 
To the eonsUtnUon of tlie first, the individual must be sworn to ndhere^ 
before he becomes a member, and a? he advance* he is obliged to take 
an sdflitional oath at every degiep, subject to awful penalties. To the 
latter ho is not required to swear to support its constitution, unless he be a 
foreigner. It will then be a question with the individual which eoMti- 
tntipn he will regard as most sacred and binding. 

The constitution of the United States, in section nine, expreaslj de- 
clares that '* no title of nobility shall be granted.*' Then, sir, in direct 
▼iolalion of this section, and in contradiction of every republican princi- 
ple, free masoury assumes the most aristocratic and monarchial titlea, 
wiiich titles can only be acquired by taking a series of blasphemous oalhs: 
such as excellent grand king — most excellent grand high pr i esiF' 
knight of redemption — knight of the holy ghost— and the like profiuiey 
ppinpous, and ridiculous titles, at the mention uf which, the imperial lum- 
odrs assumed by 'Napoleon sink into insignificance. 

8ir« an institution which requires of its members, as they rise in de- 
grees, to take oaths at which humanity shudders, to support its coBSlitti- 
tion, when the applicant is ignorant of what that constitution may regain 
frpm him. The members will of course be required to do something,' and 
what that something may be will depend on actual circumstances. Is it 
possible that freemen will thus enslave themselves, in the faint hope of 
being some day benefitted by the assurance they have, that the iheibbeis 
of the order to which they have thus wantonly attached themselves, are 
boand to assist in elevating them to oflices of honor and pn»fit ? If tlie 
beujefits derived from secret societies are not exclusively of this character, 
that i#, to give its members advantages over those who are not of te 
fraternity, in all political relations ; if the object of the institution be ehari^ 
and reilgion, why are its members bound together, by oaths unauthorised 
by law, to keep each others secrets, right or wrong, murder and treasou 
not excepted ? Sir, will this convention sanction that in Penns) IvaniSt^ the 
keystone state of the r.^publican arch, lawless, aristocratic combina- 
tions of men, who have certainly not at heart, (judging from their Pfgan* 
izatioii as a body,) the puhlic good, and for the benefit of the eonimttpd* 
ty at large ; but it cannot be disguised that their sole object is self^inti^ 
est and self>agrandizement, at the expense of the public, otherwise they 
had no occasion to hide their ** light under a bushel." 

According to their own admission on this floor, they are allied with all 
the monarchies and 'aristocracies of the known world, not excepting Heap 
thens. Pagans and Mahomedans. Will our republic continue to y»Hinta- 
naiice such an unholy alliance, by which christians and heathens meet in 
secret conclave, on an equality, all subject to the same penalties aild 
laws— -I trust not. 

If morality and virtue, or the duty which is due from man to iiiaa» 
muist be cultivated and cherished by such connexions and such meanstsad 
all to be efTected only by virtue of awful obligations and penalties* imsi- 
gine what the nature of a penalty must be to bind a heathen and a chiyiN > 
tiaii together to keep each others secrets. How degraded mnsibe ths. 
human rs^ce at this enlightened age, when the. advancement of reliipoa 
end chanty, the arts and 8ciences« depend on such a source for aid and 
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mainteoaneey thej allege that all are baaed on masonry, an inttilvti^a 
gmmmi bj acodto of laws better suited to deciplihe a batnditti. '-''"'^''^ 

' If biir repnblican institutions rested on no purer basis, we would sooa 
rink'iiilb'adespbtisni. Is it strange that the freemen of Peiinsylrajlut 
l&iotiM'beJealousof such a powerful political engine within our govern* 
liidliiAil ^hich can be put in motion by a decree of the '*grand holy Toy* 
il krift chapter^ in a moment, all over the commonwealth. 

I will not take up the time of the convention to repeat what has been 
broEMghVtoto view by my colleague, (Mr. Reigart;) he has given an accu- 
rate statement of the origin of secret societies, as well as the penalties, 
oblig^ons and practices of the order. 

I had hoped, Mr. President, that the district deputy grand mafterjlctr 
the counties of Lehigh, Northampton, Pike and Susquehanna, (Mr. Por- 
ter,) '#otild, agreeably to his promise at Hsi^rrlsburg, remove all the dafk 
tlondi' which hang over his favorite charitable institution. He elatedj 
when he made this promise, ** that he thought the time had gone by when 
sttbjects of this kind would find their way into bodies like this. For the 
bust: few yean<,*' said he, '* no one could open an anti-masonic newspa- 
per or listen to an anti-masonic speech, but he wcmld find the pame statef 
neat of what the Emperor of Kussia, Daniel O^Connell, or the King of 
Spain were doing against the poor freemasons. It reminded him,*^ sai^ 
he* **of the fidler, who when asked to play any tune, no matter what,ur* 
ways ended with * Jemmy Hangs the weaver.' " This subject appears 
lo be very annoying to the grand master. So much so, that the only way 
he, has to creep out of it, is to throw the whole matter into ridicule, in- 
stead of showing the errors the an ti masons have fallen into, which W 
Ihem to have such a contemptible opinion of freemasonry. His whole 
argument on this occaaion consisted in making unfounded assertions 
against the anti-masonic party, and more especially against those of I^ain- 
caster county, which have ail been ably refuted by my colleague, (Mr» 

I had expected more from the learned gentleman from Nortbaippton^. 
Every other subject he has taken in hand, he alwayii made hiiuself mas- 
ter of; he never let a stone remain untuined, to make out his position, 
dear and comprehensible, so that when he rose in his place, all ' eyes 
were turned to him, all were on tiptoe of expectation, anticipating a iitp 
treatf but when it became his duty to vindicate the order of freemasohry'y 
)us eloquence and his reasoning powers failed him. His whole harangue 
eonsisted in bis favouiite slang of **Jemmy Bangs the weaver^,'' frokii 
beginning to end. So freemasonry is a^ much in the dark as ever. 

I shall now proceed to read a few extracts which no mason nor U^ 
convention dare reject as unworthy : " '' 

It is said that Gen. Washington, out of novelty, when young, becatn^ 
a mason. If this he true, he has afterwards set tiie wipild an exain|ils! 
whieh every virtuous man who had been tempted by curiosity to bepoinf 
i ttiembe^ tif a secret society, should be proud to imitate. 'i*he lather, 
of his eoontry, in his farewell address, of September, i796» we findjlhisiii 
Warnings to the. people, which cannot be misunderstood : 

' *^ 'All obstructions to the execution of the laws, all combinatioaa and 
sssoiililiaiiii nodar whatever plausible cl^raeter, with tba rral imkmmim 

-■ -U i- J ' '■ ' • 
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cotttrolt eoanteraci or awe Iha regnUr deliberatioiis and lelioM of 
ityt eoMtitoted aathoritiefl, are deatmctive of this foiidaaienud principlp, 
and of fatal teodeiiey. They serve to organize faetioiis, to give it an ar« 
tifieial and extnoidinary force, to pot in the place of thedefealml will of the 
nation, the will of the party, often a small but artful aod enterpriniM mi- 
BOfitT of ibe community, and according to the alternate triumphs of dif* 
feieni parties, to make the public administration the mirror of ill eonceiw 
led and ineongruous projects of factions, rather than the organ of eonsis« 
tenland wholesome plans, digested by common councils and modified by 
matoal interests. 

•• llowevr combinations and associations of the above description may 
BOW and then answer popular ends, they are likely in the course of time 
and things to become potent engines, by which cunning, ambitious and un- 
principled men will be enabled to usurp for themselves the reigns of gov* 
ernment, desuoying afterwaids the very engines which have ufted them 
10 onjust dominion.*' 

Those are the sentiineniB of the illustrious Washington, which he 
gives us in his last legacy to his country, and which will be revered u 
long a* liberty and equality shall be cherished among men. He never 
shrunk from his duty, and was always free to express his opinions on 
subjects involving the liberty of his country. What says the demoeratis 
Jefferson, who devoted his whole life to the cause of liberty and the 
equal rights of man ? It can very readily be discovered in his writings, 
what his opinions were on secret societies. 

Thomas Jefferson thus writes to General Washington, dated April 10, 
1784i who had requested his opinion on the subject of privileged socie- 
ties : 

M The objections of those who are opposed to the institution (CInein* 
natl} shall be briefly sketched. You will readily fill them up ; ihey urge 
ihat they are against the confederation— -against the letter of some of oar 
constitutions — against the spirit of all of them — that the foundation on 
which all of these are built, is the natural equality of man, the dental of 
every pre-eminence but that annexed to legal office, and particulariy thed^ 
nial of a pre-eaiinence by birth. 

•• That, however, in their present dispositions citizens might decline 
iiccepting honorary instalments into the order, a time may come when a 
change of disposition would render these flatterings when a well direeled 
distribution of them might draw into the order all the men of talents, of 
office, and of wealth, and in this case, would probably procure an engrafk- 
ment into the government, that in this they will probably be supported bj 
Iheir foreign members and the wishes and influence of foreign courts ; that 
experience has shown that the hereditary branches of modem govern- 
ment are the patrons of privilege and prerogative, and not of the natural 
rights of the people, whose oppressors they generally are — that besides 
these evib which are remote, others may take place more imiiiedialely— 
that a distinction is kept up between the civil and miliury, which ii is for 
the happiness of both to obliterate : that when the members assemble, ther 
will be proposing to do something, and what that sometliing may be, will 
depend on actual circumstances — that being an organized body, under 
luk^t^t sobotdination, the first obstruction to enterprize will be aur- 
^^^^jb-that the moderation and virtue of a single character have pro^ 
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tbly pievented this revolution from being closed as most others hiavebeea 
by a subversion of that liberty it was intended to establish — tliat he is not 
:immortal, and his successors, or some of his successors may be led by 
false calculations into a less certain road to glory.'* 

To this may be added the opinion of our Simon Snyder, contained in 
his annual message, of December 5th, 181 G : 

** The frequency of oaths, and the lenity with which they are common- 
ly administered, on occasions trifling and unnecessary, beget indifierence 
and irreverence to the most awful appeal which the creature can make to 
his Creator. This has not only a most pernicious influence upon the mor- 
als and Older of society generally, but it causes the commission of numer- 
ous injuries and perjury. This abomination in our land, it is feared 
will increase while oaths are uselessly multiplied, and so long as the dis- 
tinction between merely moral and constructively le^al perjureis, shields 
ihe perjured against prosecution and deserved punishment" 

What says the democratic Findlay, in his last executive message, of 
December 7, 1820, to the legislature ? 

** My public life," said he, ** has no doubt been clouded bv many 
errors of judgment, but in reviewing the numerous intiinsic difficulties 
which pertain to the exercise of an extensive patronage, and especially 
when an inordinate avidity for poiver and emolument was so prevalent, I 
■hall always regard it as a souice of high satisfaction that every attempt 
on the part of ambitious individuals or secret associations to exercise an 
unconstitutional control over the executive authority of the common- 
wealth, has been successfully resisted during the period those, functions 
have been entrusted to my care." 

Thus I might proceed through the catalogue of our great men, who 
are sometimes claimed as members of secret societies, fur the purpose of 
giving respectability and standing to their institutions, and when their 
real sentiments are generally the principal instigators in ejecting the 
annihilation of all oath bound combinations. 

I trust I will be pardoned for entertaining hostile opinions towards 
secret and privileged societies, when ihave shown that I am prompted by 
the illustrious Washington, who at so early a period foresaw the evils that 
may arise out of such combinations, and against which he has warned the 

Seople. In addition to this, I have given you the opinions of Thomas 
efferson, Simon Snyder and William Findley on the same subject, all 
democrats of the pure republican stamp. Ye^, and no loco focos, as 
my firiend in front of me suggests, (Mr. Keim) who has the honor of be- 
ing of the latter class. 

I believe, sir, that the very best form of government for the promotion 
of human happiness and safety, and the perpetuity of our republican in- 
■titutions, is dictated by the natural love of liberty and equality, implan- 
ted in every patriotic heart, to carry out those sacred principles, we should 
jpursue that course which is best calculated to secure the enjoyment of 
the greatest possible portions of the rights of man to the people, and not 
to privileged oiders and secret societies. This amendment will not ex- 
clude the organization of charitable institutions, it is only to prevent such 
combinations, by which a few artful, desic^nihg, unpriiicipled men may 
usurp for themselves the reigns of government, and if it iuiu their pur- 
pose, to overthrow our republican institutions. 
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It proposes to guard against the administration of esCrs^vdidil 
oaths, if the .conTention desire that those oaths required bj the eonstitn- 
tion and ihelawst should beheld sacred, you cannot object voting (or 
the amendment, which goes to preFecve the solemnity of those oaths. If 
yoQ permit this pernicious practice of administering oaths not authoil* 
xed by law, you will certainly desUroy all veneiation in the saciednees of 
the oath. 

I am aware, sir, that the convention is weary and tired of dismisitioin* 
I shall close my remarks by expressing a hope that the conyeniiop .wiill 
see the propriety of adopting the amendment. 

Mr. Daeraoh, of Berks, called for tlte immediate question; which wis 
not sustained. 

Mr« Dknnt, of Allegheny, said that he was sure that gentli^moa were 
very much wearied, after the long and protracted debate which had taken 
place, and he thought they had better acijourn. The question pending 
was one in which a large portion of the commonwealth felt a deep inter- 
est. He wished it could have been discussed with more temper. ThjS 
efforts of those opposed to masonry were not to proscribe masons,, but 
merely to hold up to the people the dangerous tendency of their principles. 
With respect to the members of the masonic order, he could say that he 
numbered among them many personal as well as political friends. He 
would forbear saying any thing on the subject ; all that he desired was 
that the vote should be taken when there was a fuller attendance of men^r 
bers. With that view he moved that the convention do now adjourn. 

The motion was negatived. 

Mr. M'Gahbn, of Philadelphia county, observed, that at fiis^ his 
thought this subject was brought before the convention as a joke. He was 
neither mason nor anti-mason, therefore he might act impartially. He 
had lived almost all his life in the vicinity of Philadelphia, where there 
were ia great many masons, and he had never suffered any inconveninep 
or injury from them. They had always been well spoken of, and distip* 
guished for their charitable and benevolent acts. Indeed, he knew many 
gentlemen belonging to that fraternity, who were as honorable and high- 
minded as any men with whom he was acquainted. And yet the masonSt 
as a body, were charged with being guilty of very grave and serions 
crimes ! Now, whether there was any foundation for ihem, be could not 
say. There could be no doubt, however, that if a society was pf an im- 
moral and dangerous character, it would be put down by the publje 
voice. 

It was true, that in some parts of the state, masonic lodges had qeaeed 
to exist|i and perhaps through the influence of public opinion. If masonry 
has a dangerous and pernicious effect on the morals of the communist 
it must go down* But he dissented from the opinions entertained t>y.si9ine 
on this point. He did not think that freemasonry was productive of ill 
consequences. Under every aspect in which he viewed the subject, he 
0iouffht it impolitic to meddle with it. He trusted that the question would 
be taken tQ*night. 

Mi. MiLLBR, of Fayette, moved the previous question, and then with* 
dre«r iu 

Mr. UBI04RT, of Lancaster* asked for the yeas and naya on agreauif to 
tiie amendment. 
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And (he question beings taken* it was decided in the negative. Yeai 

80 ; nays 62. 

YsAS — Messrs. Ajres, BamdoIIar, Brown, of Lancaster, Clarke, of Beaver, Clark, of 
Dauphih, Cochran, Cram, Cunningham, Darlington, Denny, Dickey» Harris, Hay% 
Henderson, of Allegheny, Henderson, of Dauphin, Hiester, Kontgmacher, Loog^ 
Maday, M'Sheny, Merrill, Montgomery, Pennypacker, Porter, of Lancaster, Purnanee^ 
Keigart, Royer, Russell, Thomas, Weidman— ^0. 

Nats — Messrs. Agnew, Baldwin, Banks, Barclay, Bedford, Bell, Bigelow, Bonham^ 
Brown, of Northampton, .Brown, of Philadelphia, Butler, Clarke, of Indiana, Crain, 
Crawford, Cummin, Curll, Darrah, Dillinger, Donnell, Earle. Fleming, Foulkrod, FiTt 
Fuller, Gamble, Gearhart, Gilmore, Grenell, Hastings, Hayhurst, Helifenstein, Hi|^ 
Hyde, Ingersoll, Kennedy, Krebs, Lyons, Magee, Mann Martin, M'Cahen, Meredith, 
Miller, Myers, Ovcrfield, Payne, Porter, of Northampton, Ritter, Rogers, Scheetz, Scott^ 
Sellers, Seirill, Sheltito, Smith, of Columbia, SSmyth, of Centre, Snively, Sterigere, Stick- 
d» Taggart, Weaver, Sargeant, Prmdent—Q'Z, 

Mr. Fry, of Lehigh, moved, 

That the convention resolve itself into a committee of the whole, for 
the purpose of amending the tenth article, by inserting after the word 
** representatives,*' in the third line, the words '' not oftener than once in 
five years." 

Mr. Fry moved. 

That the convention do now adjourn ; 

'. Which was agreed to. 

Adjourned until half past nine o'clock to-morrow morning. 



WEDNESDAY, February 14, 1838. 

Mr. Cox, of Someret, asked leave to record his vote in the affirmative, 
on the question of agreeing to the motion made yesteiday, that the con* 
veniion resolve itself into a committee of the whole for the purpose of 
amending the tenth article of the constitution, as amended, by adding 
thereto the following new section, viz: 

** SsoTioN 2. No secret society using, or administering unauthorized 
oaths or obligations in the nature of oaths, and using secret signs, tokens, 
or pass-words, operating by affiliated branches or kindred societies, shall 
hereafter be formed within this commonwealth, without express authority 
of law ; and no person shall hereafter join or become a member of any such 
society, or take any oath in any such secret society now formed, or which 
may hereafter be formed," 

Mr. Fuller asked for the yeas and nays on this question. 
,i Mr. Kkrr, of Washington, moved to amend by inserting his name in 
the motion, as he desired to record his vote also in the affirmative on that 
question. 

V0&. XII V 
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Some discussion ensued. Other motions to made were moved, wfaen 

Mr. Fleming, of Lycoming, moved that the motion be indefinilelj 
postponed. 

Mr. Sterioerb demanded the previous question, and the demand was 
seconded by the number required by the rule. 

And on the question, shall the main question be now put? 

It was determined in tlie aiHrmative. 

And on the question, will the convention agree to the motion T 

The yeas and nays were required by Mr. Hayhurst and Mr. Dahlino- 
TOM, and are as follow, viz : 




Dunloiv 
Forwan], Hays, HcndersoD, of Allegheny, Henderson, of Dauphin, Jenks, Kerr, Konig^ 

machcr, Long, M'Di»well, M*Sherry, Meredith, Merrill, Montgomery, Pennypacker, Por. 

ter, of Lancaster, Purviancc, Rcigart, Royer, Saeger, Seltzer, Taggart, Thomas, Todd, 

Young, Sergey nt, Pi eaidtni — 46. 

Nats — Messrs. Banks, Barclay, Bedford, Cell, Bigelow, Bonham, Brown, of Nor- 
thampton, Brown, of Philadelphia, Butler. Chambers, Clarke, of Indiana, Cleavinger,. 
Grain Crawford, Cummin, Curll, Darrah, Donnell, Doran, Earlo, Fleming, Foulkiod, 
Fry, Ful er, Gamble, Gearhart, Gilmore, Grenell, Harris, Hayhurst, Helflrnstein, Hiester, 
High, Hopkinson, Hyde, Ingersoll, Kcim, Kennedy, Krebs, Lyons, Maclay, Magee^ 
Mann, Martin, M'Cahen, Mcrkel, Miller, Myers, Nevin, Ovcrfield, Payne, Porter, of 
Northampton, Kead, Riter, Rittcr, Russell, Schcctz, iSi Hers, Serrill, Sheljito, Smith, of 
Columbia, Smyth, of Centre, Snively, Sterigere, Stickel, Sturdevant, Weaver, Whiti^ 
Woodward— 69. 

So the question was determined in the negative. 

Mr. Kerr, of Washington, asked leave to record his vote in the affirma- 
tive on the question of sigreeing to the motion made yesterday, that the 
convention resolve itself inio a committee of the whole for the purpose of 
amending the tenth article of the constitution as amended, by adding 
thereto the aforesaid new section to be called ** section 2." 

And on the question, will the convention grant leave T 

It was determined in the negative. 

On leave given, 

A motion was made by Mr. Hiester, 

That the convention proceed to the consideration of the resolution as 
read, modified and postponed on the 13th instant, in the words as follow* 
▼iz: 

' %Iiesobfed, lliat twelve thousand copies in the English language, and three thousand Id 
the German, of ihe existing constitution, and the like number of copies in each language 
of the amended one, be pub ished side by srde in pamphlet form ; the parts proposed to be 
Stricken out of the existing constitution to be printed in italic-<, and the amendments prop»- 
oed by this convention to W printed in small capitals in connection with the parts retain* 
ed of the old constitutii>n, for the purpose of distribution by the members of this conven* 
tion, and that the committee.'' on the English and on the German printing are herehjf 
•nthorized and required to contract for said printing to be done under their fupenrism 
and direction. 

^hich was agreed to. 

And the resolution being again under consideration, g 

A motion was made by Mr. Hiestbr, 
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Thai the tame be referred to the committeee on English and Oermaa 
printing. 

Which was agreed to. 

Mr. Keim, of Berks, asked and obtained leave to present the following 
petition from citizens residing in the county of Berks, on the subject ^ 
education, of which he asked the reading : 

" To the honorable delegates of the reform convention to amend the cob* 
' stitution of the commonwealth of Pennsylvania; the petition of tlM 
subscribers, citizens of the county of Berks, respectfully sheweth— 

That they have seen, with regret, that the amendment to extend the 
benefit of education to all children in the state, was lost by a tie voU* 
therefore, they would respeclfully pray of the delegates to reconsider the 
same, and so to amend the constiiution as that the legislature may contiaee 
to provide for a common school system for the education of all the ehil^ 
dren in the state ; and if they submit the common school system to ihe 
people on its own merits, that every other amendmenjlof said conventifMi 
may be submitted in the same manner, and they will pray." 

The convention resumed the third reading of the amendments made ia 
the tenth article of the constitution, on second reading. 

The question recurring on the motion, 

- That the convention resolve itself into a committee of the whole, for 
the purpose of further amending the said article, by inserting after the 
word '* representatives,*' in the third line thereof, the words as folio««« 
viz: ••not ofiener than once in five years." 

Mr. Smyth, of Centre, asked if the article had not been ordered to be 
engrossed, and whether the amendment proposed was in order? 

. The President replied that the motion pending was to recommit, aai 
the motion being on third reading, the article to amend was in order. 

Mr. Fry then modified his motion so as to instruct the committee te 
amend the article in the twenty -third line, by inserting after the wevdl 
'• conatitution," the words as follows, viz: *^ but no amendment or ameed- 
nents, shall be submitted to the people oftener than once in five years.** 

Mr. Rbioart asked for the yeas and nays. 

Mr. Chambers, of Franklin, said the amendment seemed to deserve 4* 
serious consideration of the convention. He had not been aware of the inges- 
tion of the gentleman from Lehigh to offer it. lie was decidedly in favorof 
it. He fully concurred with the mover of the amendment, that the qnce* 
tion of amending the constitution ought not to be too often agitated. T|mI 
instrument should be kept as stable and permanentas possible. He wooli 
now,. notwithstanding the impatience manifested by the body, ofier'aCev 
remarks in support of the amendment, because he considered them dueile 
the importance of the question to be decided. The amendment whieh 
was yesterday determined by a vote of sixty to sixty, was, in his opta- 
ion, one of the most important, that had yet been adopted by the conwea- 
tion. He regarded it as ultra-radical, and he extremely regretted thU 
every member was not then in his seat. It was a matter of much regm 
that at this important stage of the proceedings of the convention, so oui^ 
delegates were absent— a dozen, or more. When the question was nfi 
before, there were thirty absent He perceived by the vote which 
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lakao ai Harrisburg on an importint amendment, that every member 
present. And, at Washington, upon a recent occasion, a vote in the 
house of representatives, showed that out of two hundred and forty mem* 
Vers in that body, only seven were absent. 

This question was not yet disposed of, however much some gentlemen 
were inclined to think it was. He trusted that when the queetion was to 
be taken, every delegate would be found in his seat. He was in favor of 
the amendment offered by the gentleman from Beaver, and he wae also in 
favor of the one now pending. 

The convention had been refe/red to the constitution of tlie state of 
Maryland, by the delegate fiom the county of Philadelphia, (Mr. Brown) 
as offering a very great facility for amending it. The argument of the 
gentlemen, was replied to, in part, by the delegate from the city of Phil* 
adelphia. If he understood the remarks of the gentleman, he said that the 
legislature of Maryland had not availed themselves of the power granted 
them, to amend their constitution. Now, this was entirely a mistake, for 
the legislature of that state have done it again and Hgain, so often, indeed, 
that he had heard lawyers say that they did not know what the constitu- 
tion was. Gentlemen had only to look at the book of constitutions, and 
there they would find that amendments had been made session after ses- 
sion, for the last thirty years. There was only one amendment which 
they ought to have made, and that was to provide a representation accor- 
ding to taxation and population. 

The amendment now under our consideration, was similar to the One 
introduced into the constitution of Tennessee, revised a few years since* 
It was amended in August, 1834, and Tennessee was then ceitainly a 
democratic state — whatever may be supposed to to be her character now. 
The provision restrained the leg.slatuie from proposing amendments to the 
eonstitution oftener than once in six years; and it was required that the 
amendments should first be adopted by a majority of the members elected 
to each branch of the legislature, and afterwards by a majority of two- 
thirds of each house, of the following legislature, before they could be 
submitted to the people. This provision was adopted in order to guard 
TennesBCC against the repeated and vexatious agitation of the question of 
amendmeiits. But the convention of Pennsylvania have gone beyond this, 
and said that a bare majority of the two houses shall have power to sub- 
mit amendments to the people. 

In this provision, then, providing for future amendments to the consti- 
intion, we have gone further than any other state in the Union. The gen- 
tleman from the county of Philadelphia, observed yesterday, that several 
states had gone further than we have now done in granting facilities tor 
making amendments to the constitution. The gentleman (said Mr. C.) 
shakes his head. Now, he would like to know if there were two states 
that had done it. Michigan had been referred to. It adopts the New 
York practice. The stales of New York, Massachusetts, and Connecti- 
cut, require two-thirds. By the constitutions of Missouri and Arkansas* 
it is provided that amendments shall be made by the legislature, if adopted 
by two-thirds of each house of two successive legislatures : and the amend- 
ments are required to be published for twelve months. He did not know - 
of any constitution being amended by a majority ot two bodies. With 
respect to the constitution of Maryland, ii ivas admitted to be defectifOt 
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md the people are desirous of amending it. The provision, then, in thtt 
eonstitution to which reference had been made, was not a precedent to be 
followed. It had been greatly complained of, and had led to so much con- 
stitutional amendment as to render the constitutional law of (hat state 
uncertain. Believing that the amendment would have a beneficial effect 
in preventing useless and unnecessary agitation in respect to amending the 
eonstitution in future, he would give it his warmest support. 

Mr. BnowM, of Philadelphia county, said that he did not see any great 
evil in the amendment, nor did he think it was calculated to do any good. 
Some gentlemen seemed to think it necessary, in order to prevent amend- 
ments fro.n being too frequently proposed to the constitution of the state, 
which they were apprehensive would be done, unless some restriction 
fhonld be inserted. He, however, thought that the convention had already 
placed sufficient guards in the fundamental law. 

The gentleman from Franklin was mistaken, for there are six or eight 
eonstiutions of states, which allow amendments to be made by the legiala* 
tare, without their being submitted to the people at all. Among them 
are Delaware, South Carolina, and Alabama. He (Mr. B.) could 
not vote for the amendment. He had hoped that the majority prin- 
ciple would not be disturbed, whether it were considered ulti a: radical, 
01 not. The delegate might recollect that in June last, at Hairisburg* 
Ihif article was adopted by a vote of eighty-five to fifteen, thus showing 
that a decided majority of the convention were in favor of opening the 
way to the people to amend the constitution of the commonwealth, when« 
mod in such manner as they might think right. 

Mr, Chambers said that he was not aware of the fact stated by the geo" 
lleman from the county of Philadelphia, that it was adopted by a vote 
of eighty-five to fifteen. He thought the vote was sixty to sixty. 

Mr* Stkrioerb, of Mon'gomery, said that he was about to stiggest to 
the delegate front Lehigh, to move to add the amendment to the article to 
which it properly belongs. 

Mr. Fry replied, it seemed to be the general opinion that it was better 
to put it where it then was* 

Mr. Steriobre said that he had no objection. 

M. Bell, of Chester, remarked that he agreed with the gentleman from 
Franklin that this was one of the most important amendments which had 
eome under the consideration of the convention, and consequently deserved 
the serious and deliberate attention of it. He meant to oppose the viewi 
of the gentleman from Franklin, who characterized the amendment we 
had under consideration yesterday, as ultra-radical. That gentleman 
shonld not lose sight of the fact that the people of the commonwealth of 
Pennsylvania have called upon this convention to devise some mode by 
wttich they can amend their constitution, in future, without being put to 
the expense and trouble f)f calling another convention. What, he asked, 
was proposed ? Why, that a vote of two-thirds of each house of two sue- 
seative legislatures, shall propose amendments to the constitution, and 
submit them to the people fur their ratification, or rejection. Here, then, 
were amendments to be submitted to the people, for them to decide upon 
al once, without discussion, without perh ips fully understanding some of 
|hem. They were to say whether they would apcede to them or not. 
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Now, what was the object of the gentleman who proposed the amend- 
ment yesterday, as to the two- thirds principle T That amendment, if adopfp 
ed, would probably be tantamount to a direct denial or refusal of all future 
sJBoendments to the constitution. We all know that the constitution of the 
state of Maryland, is one of tho most defective in the Union, and that the 
people have been clamorous for reform, and that the legislature, instead 
•f acting with haste or precipitancy, has, in the very face of that clamori 
lefused to alter the constitution in one of its most essential features. 

Bvt what would have been the effect of the amendment proposed yes- 
tnday ? If any gentleman will look to the proceedings of deliberative 
assemblies, or if lie will take the trouble to revert carefully to the action of 
Ibis convention, — composed as it is, of a body of men not to be surpassed, 
as 1 believe, in poiiit of intelligence and patriotism, by any similar assem- 
Uy, he will see that upon any question of moment, of interest, or of impor- 
tance, it has been found impossible to secure the assent of two-thirds of the 
nembers here present. And the same remark is applicable, as I have 
•aid, to other deliberative bodies similarly constituted. And yet yon 
would say by your constitution, that it shall not be alteied upon the recom- 
mendation oi two successive legislatures, followed up by the action of tho 
people. You would say that it shall not be acted upon unless two-tliirds 
9i the members of the legislature concur therein. If you look to human 
Bature, acting in bodies of men like this, you will find that such a provision 
would be tantamount to a direct refusal of all amendments. So much for 
the two-third principle, which, I rejoice to say, was yesterdy rejected by 
Ifce vote of this conventoin. 

Now, what is the proposition of the gentleman from Lehigh, (Mr. Fry !} 
I think 1 have demonstrated that we have sufficient security here against 
the hasty action of the legislature, or of the people. And what will be tho 
consequence, if we should adopt the amendment of the gentleman from 
Lehigh ? it will be, in effect, to ere t your legislature every five years into 
a counsel of censors. Yes, sir; eveiy five years the people will be agita- 
ted in relation to proposed aniendmenis, and the legislature of that time, 
will be invested with power far beyond that of the ordinary legislature; 
for, in addition to their ordinary duties, this amendment will constituta 
that body a counsel of censors — thus prohibiting every intervening legis- 
lature from interfering at all in the matter. Look at the history of tho 
tounsel of censors in this commonwealth! What did it result in? It 
Bcaulted in nothing but dispute, embarrassment and difficulty. I ask the 
question seriously and solemnly, whether the amendment of the gentleman 
fifom Lehigh, if it should be carried into the constitution, will not operate 
aa a direct restriction, so far as regards future amendments? Certainly it 
will. There is, and always has been, a reluctance on the part of our peo« 
pie to make any change in the orgaffic law, and it has required the most 
decided and long continued action to do so. I repeat, therefore, that there 
ta nothing to be apprehended on the ground of haste. 

Considering that this amendment would produce improper and inordi- 
■ale action, I must vote against it; and I trust that a majority of the mem- 
bers of the convention will do so likewise. 

The immediate question was then called for by Mr. Woodwaud!, and 
tventy-nine others rising in their placet. 

And on the question i 
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Shall the question be now put? 

It was determined in the affirmative. 

And on the question, 

Will the convention agree to the said motion as modified ? 

The yeas and nays were required by Mr. Reioart and Mr. Mann, and 
•re as follow, viz : 

Ybab— Messrs. Agnew, Ajras, Baldwin, Bamdollar, Bedford, Bonhain,Biowii,of Lan* 
OMier, Brown, of Northam[>ton, Garoy, Chambers, Chandler, of Philadelphia, Chaancj, 
Oapp, Clarke, of Beaver, Clark, of Dauphin, Cline, Cochran, Cope, Cox, Cram, Cun- 
ningham, Darlington^ Denny, Dickey, Dickerson, Dunlop, Fleming, Forward. Fry, Gear- 
hart, Harris. Hastings, Hays, Henderson, of Allegheny, Henderson, of Dauphin, Hieater, 
High, Hopkinson, Jenka, Kennedy, Kerr, Konigmacher, Long Maclay, Mann, M'Dowdl, 
M*8heny, Meredith, Merrill, Merkel, Myers, Nevin, Penny packer. Porter, of Laneaatfr^ 
Porter, of Northampton, Purviance, Reigart, Ritter, Royor, Russell, Sanger, Scheetz, 8cotl« 
Seltzer, Serrill, Snively, Sterigere, Stuidevant, Thomas, Todd, Weaver, Weidman, Whitflb 
Woodward, Toung, Sergeant, Preaident — 76. 

Nats — Messrs. Banks, Barcliy, Bell, Bigelow, Brown, of Philadelphia, Butler, Clarke^ 
of Indiana, Cleavinger, Coates, Crain, Crawford, Cummin, Curll, Darrah, Dillinger, Don* 
nan, Earie, Foulkrod, Fuller, Gamble, Gilmore, Grenell, Hayhurst, Helffen^.tein, Hyde, 
Ingenoll, Keim, Krebs, Lyons. Magee, Martin, M'Cahen, Miller, Montgomery, Overfield^ 
P^yne, Read, Riter, Rogers, Sellers, Shellito, Smith, of Columbia, Smyth, of Ceiitr% 
Mckel, Taggart— 45. 

So the motion, as modified, was agreed to. 

TBNTH ARTICLK. 

And agreeably to order, 

The convention resolved itself into a committe of the whole, Mr. Rbi* 
•ART in the chair, for the purpose of amending the tenth article of the 
constitution as amended on second reading, by inserting after the word 
** constitution," in the twenty-third line thereof, the words as follow, 
▼is: 

** But no amendment Or amendments shall he submitted to the people 
oflener than once in five years," 

A motion was made hy Mr. Fry, 

That the committee rise, and that the chairman report the amendmentti 
agreeably to insructions. 

Which motion was agreed to. 

And thereupon, 

The Presidsnt resumed the chair, and the chairman reported the amend- 
ments agreeably to instructions. 

And the report of the committee of the whole was agreed to. 

A motion was made by Mr. Meredith, 

That the convention resolve itself into a committee of the whole, fot 
the purpose of making the following amendment to the said tenth artiolo^ 
▼iz: 

Br inserting in the section thereof, in the twentj-third line, after the 
word ** constitution," the words as follow, viz : 

•* Provided that at least as many voles shall have been fivea in fiiTor 
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•f SQch amendment or amendment, aa shall form a majorily of the whol* 
Dumber of votes which shall have been given for the candidates for the 
office of governor, at the same or the next preceding election for gover* 
nor." 

Mr. Meredith said, that he had made this motion, in consequence of 
the vote which had been taken yestenlay, and by which he understood 
ttat the convention had come to the decision to letain the principle, thai 
ft simple majority of the legislature should be sufficient to change the con- 
etitntion of the commonwcalih. A bare majority of the representatives of 
the people, might propose amendments, under the section as it now stood, 
■nd the vote of a bare majority of the succeeding legislature, was to be 
•ufficient finally, to submit those amendments to the people ; the main 
principle thus ebtabli^hed, being, that a mere majority should be sofficienl 
Id change the fundamental law of the commonwealth. 

It is not my intention, continued Mr. M., again to quarrel with the 
decision of the convention, although I believe that, for so grave and 
important a purpose, something more than a mere majority ought to be 
required ; that is to say, I believe that inasmuch as the constitution of the 
country is intended to protect the most sacred rights of the citizens, they 
ought not to be compelled to hold those rights at the mere will of the 
majority. Still, sir, that being the decision of the majority of this con- 
tention, I am bound to agree to it so far as our proceedings here are con- 
cerned ; and it is my wish now to test whether the majority of this con* 
▼ention will carry out tlipir own principle. I want to know whether it 
is intended, that there should be such a majority as my amendment indi- 
cates, before the fundamental law of the land shall be changed. We all 
know the difference between an ordinary election, and a vote that is to 
change the constitution of the commonwealth. When we elect officers 
to carry on the government, it is necessary to have a majority of the 
number of votes; but does that necessity prevail in a proposition to 
change the fundamental law of the land ? And ought there not to be a 
declaration of the desiie for such a change, only on the part of the active 
and actual voters of the state — of those who have voted at a period shortly 
preceding — to wit, the next preceding governor's election — that being the 
only mode which I could devise, which would not be objectionable as to 
number. If we were to look at the list of taxables made out once every 
Beveu years, we should find, in the first place, a number of them not enti- 
ced to vote. In the next place, we should find a number who, although 
entitled to vote, did not exercise their right. This latter class consists of 
a very large number of the people of Pennsylvania — there being among 
us several religious sects, some of whom vote only on particular occa» 
•ions, and others, owing to conscientious scruples, not exercising the 
right of suffrage at all. These classes, although I do not think it right, 
Ihave thrown out of view in the proposition, and I propose to take a 
simple majority only, of those who actually did exercise Uie right of suf» 
frage in the elections of the state. 

In order, then, to ascertain this point, although there is a constant 
increase in the number of voters, by the growing up of young people, and 
the people coming from other states, I take the next preceding govemor'a 
election, a point of time never more distant than three years. I ask, then» 
whether upon an abstract principle in the fundamental law of the coBi* 
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flBonwealth — since we all know the difficulty with which men are to be 
pravailed upon to go to the polls, not only in cases of ordinary election, 
where their own business is not immediately concerned, but as we know 
«lso» the difficulty of getting them to the polls even in elections for their 
own immediate officers and representatives, into whose hands they 
entrust their own immediate rights and interests ; and since we are by the 
amendments which we have adopted, increasing this difficulty, by increar 
ting the number of officers whom they will be called upon to elect— I ask 
whether, on an abstract principle in the constitution, it is. not right and 
proper that we should require such an expression of the will of the peo«- 
pie as is indicated by my amendment? I believe that a great mai^y 
of our citizens do not know, when they come to vote, how many officers 
they are to vote for. I believe that there are, in this city and county, not 
less than eight or nine tickets to be voted for, some of which might be 
entirely neglected, and many of our citizens would have known nothing 
abont it. Tou are about to increase this difficulty, by throwing into the 
hands of the people the election of county officers and justices of the 
peace; and men are to come from their country houses and places of res- 
idence to vote. This, I say, will render the matter more difficult than 
beretofore, to bring the attention of the people to any change which may 
be proposed in the constitution of the country. 

I ask to have some clause, which, whilst it shall fully carry out the 
principle which has here been established, and shall leave to a majority 
the right to alter the constitution — whilst it shall leave, as this section 
does, the rights of the minority at the mercy of a majority — ^I ask to put 
in a provision that before those rights can be taken, and before that form 
of government can be changed, there shall be, at all events, a majority of 
the active voters of the state in favor of that change. In other words, I 
ask that those who are content with the constitution as it stands, and who 
are not desirous to leave their usual occupations in order to go to the polU 
and vote upon questions of not immediate personal importance, may be 
allowed to be counted, as they really are, agiinst making an amendment 
which they are not willing to go to the polls to make. This is all the 
effect of the amendment which I have offered, and which I trust will be 
agreed to. 

I have heard that some gentlemen who ^vere not on this floor when 
(lie vote was taken yesterday, and whose opinions I highly respect^-* 
although I difler from them on this and some other questions — are in 
favor of the principle of a bare majority, especially the gentleman from 
Bucks, (Mr. M'Dowell) whom I am happy this morning to see in his 
seat. I call upon him now to support his own principle of a simple 
majority; I call upon all gentlemen vvho think with him on this occasion, 
lo carry out their own principle. I know that the gentleman from Bucks, 
(Mr. M'Dowell) is in favor of a stable government ; I can never be pre; 
▼ailed upon to believe that he is desirous that changes siiould be made 
in the constitution of our land, without the express will of a majority of 
the voters of the state ; and I anticipate from him a cordial support of this 
proposition, and that by his assistance and that of other members who 
yesterday voted in favor of the majority principle, I shall be able to secure 
for it the approbation of this body. 

Mr. Browk, of Philadelphia county, said, that the gentleman from Uae 
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city of Philadelphia, (Mr. Meredith) had shewn his ingennitj as well as 
his ability in the amendment which he had offered. 

The gentleman, continued Mr. B., argued his amendment of two- 
thirds before us, because it was not new, and because it was fonnd in the 
constitution of other states. I call upon him now to shew roe where^ in 
the history of the United Stales, an election upon one question, is to be 
determined by a majority of voters who voted upon any other. This, at 
least, I believe, is a new proposiiion, and has never been heard of before 
in any constitution of any uf the states of this Union, or in any other pro- 
ceedings having reference to questions of election. We are here called 
upon to determine that a majority of those who vote on the question shall 
not determine the result, but that it shall he determined by a majority of 
those who voted on some other question. Does the gentleman mean to 
say, that the people will gu to a governor's election and vote, and yiet 
that they will let a proposition for a change in the fundamental law of the 
land go by default? I take it that there is no such indifferent feeling 
abroad among the people of this commonwealth, and that they will reganl 
a change in the fundamental law as being of at least as much importance 
as the election of governor, or any other officer. I venture to say, that 
the man who wishes any principle in the constitution changed, will, on 
the proper occasion, go to the polls and give his vote in iavor of thai 
change ; and that he who wishes the principle retained, will go to tho 
polls and vote in favor of its retention. 

The' gentleman from the city of Philadelphia, (Mr. Meredith) in the 
depths of his ingenuity has found out a labor saving machine, which I 
think this convention will not consent to apply, and which I think the 
people of Pennsylvania will never sanction. 

Suppose, for instance, that the people should not choose to turn out in 
the usual numbers at a governor's election. Why not say, that the gov- 
ernor should not be elected, unless by the highest number of votes ever 
polled in this state or any other ? Why not say that the members of the 
legislature should not be elected except by a majority of votes given for 
the governor ? 

Let us have at once a new principle established — a registry for tha 
state. 

If the gentleman from the city, wants his principle carried oat, let as 
know liow many voters we have, and let every man who votes for any 
officer send up his vote to Harrisbnrg, and let ns have a commission 
appointed to see whether the governor is elected by the people of Penn- 
sylvania. Let us have a provision in the constitution, that no law shall 
be passed, unless by the vote . of a majority of the people. Let us, in 
short, get up some new device to change the government of the people. 
Such it seems is the object of the gentleman from the city of Philadel- 

Shia ; for, after the matter has been brought up in every new shape, he 
as finally racked his brain until he has laid before us a scheme, which, I 
irenture to say, is unheard ol in any country on the face of the globe. 
Let him shew me when such a principle has been adopted — let him shew 
me when it has been approved by democratic republicans like those which 
compose the inhabitants of Pennsylvania. I want no example from ela»- 
whera. Sir, the gentleman cannot produce such an inatanca. 
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I hope this amendment iirill not be agreed to, and, nnless I mistake the 
▼lews and the principles of a majority of the members of this body, it 
will not be agreed to. If there is any process under Heaven, by which 
we could get this question definitely settled, I should be thankful to gen- 
tlemen to find it out, so as to give us some chance of final adjournmeni 
by the twenty-second day of February. I am as anxious as any man ia 
the land to have a firm and staSie government — a government, if it may 
be, that will last forever. But I wish also that the foundations of thai 
government should be laid deep and broad in the affections and confidence 
•of the people, and not in the tyranny of any body of men. Without 
«iich a foundation, no government can be, and no government ought to be 
stable. And the agitation against it should never cease until it has been 
to altered and reformed as to secure for itself the confidence and afifection 
«f the people. 

Mr. Meredith, of Philadelphia, was glad to find that the gentleman 
from the county of Philadelphia. (Mr. Brown) was in favor of the new 
principle. It was a most extraordinary thing how any gentleman, how- 
ever he might undertake to lead the reformers in this body, could suppose 
one thing one day, and another the next. And when tlie gentleman 
asked him, (Mr. M.) where he found a precedent for his new proposition, 
he answered that it was 

Mr. Brown (interrupting.) I say that the gentleman on a former oo* 
casion, opposea the section because it was new, and brought forward the 
two-thirds principle, because he found it in several constitutions. And 
now he brings in a provision which i^ not to be found in any constitu- 
tion. 

Mr. Meredith proceeded. The gentleman had brought in a principle 
which was new, and argued as if, on that account, it ought to be adoptedt 
snd because the people of Pennsylvania had been so oppressed heietor 
fore, that they had not known, and did not even up to this hour, know 
what weie their sacred rights, and the advantagesof having them placed at 
the feet of parties, and the game of foot-ball going on. The gentleman 
had now succeeded in persuading one-half of this body that it was very be- 
coming — instead of setting an example of adherence to a sound principls 
of half a century *s duration — to bring forward a principle which had 
never before been thought of, and which would bring our constitution snd 
bill of rights into the common aiena of party politics. Now he, (Mr. 
M.) desired, since the piinciple had been established, that it should be 
earried out. The gentleman had asked him to show an example of s 
simple majority of the legislature having the constitutional power to sub- 
mit amendments to the people. He (Mr. M.) could not. But, the prin- 
ciple had been adopted here. And, as gentlemen had established the 
principle of a mere majority, he was noi going to enter his exception to 
It. All he would say was — carry out thai piinciple. Let us show that 
m mere mnjority shall not change our fundamental law. Where, ho 
ssked, was the objection to this ? Was it to be said that a small number 
of agitators, who might be the most active men in the state, could go to 
the polls with a bare majority ? He denied that it was the republiesa 
principle. 

Tne gentleman from the county of Philadelphia had asked him whs| 
connexion there was between this amendment snd the govemoi's ele». 
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lion ? He asked if the difference of forty ^thousand.! voles given for gov- 
ernor over the call for a convention, was not attributable to the high 
■tate of parties at that period? A governor of the coinmonweaUh 
must be elected. His functions were necessaiy to the carrying on of the 
government So of the other officers that were elected. A house of re- 
pref entntives must be elected, or there would bo no legislative body. The 
Other officers of the government too, must be elected, or the wheels of 

gDvernmeiit would be stopped. What, he inquired, was the difference 
ere ? Here was an amendment before the convention — a propositiou 
to change the fundamental law. Now, supposing it not to be changed, the 
people would remain with the same rights as before. What objection 
eould be made to this by gentlemen who weie in favor of majorities? 
Where was the man that would tell him it was necessary, in order to 
carry out the republican principle, that a farmer, or any other individual 
who desired to vOie for senator, county commissioner, clerks, &c., should 
have to go a distance of twenty or thirty miles to the county town— or to 
vote against taking away trial by jury, or altering the form of government^ 
or against the bill of rights? We who are genuine democrats— we who 
are republicans — we will change this prmciple, and shew you that yoo 
must submit to the tyranny of the minority. He (Mr. M.) would ask if 
the government should be changed ? He did not believe that any bodj 
would like to take for their basis the list of taxables, because there were 
many taxables who had no right to vote, and many that had a right, who 
did not exercise it. And tiierefore, we could not count them anything. 
They should have the same right in the community. But he did not pro- 
pose it, because he did not think it could be carried out He would take 
the majority at the nearest point to the vote given at the governor's elee- 
tion, as declared in the legislative hall. The votes on record, on the sub* 
ject, are most interesting. 

Now, he would ask any democrat — and he called himself a republican— » 
a democrat, except in the party sense of the term — if he was desiroqs 
that the will of the majority should rule ? He would ask, why not allow 
the majority to change the law of the land? He would inquire of gen- 
tlemen whether they could not see the difference between an election of 
that kind, and a majority to carry on the government? An effort was 
yesterday made to get in a clause, but because it was new, and for anew 
object, objection was made to carry it out to-day. Now, this could onlj 
lead to suish a course of argument as would convince those who heanl 
him, that they havo left the ground on which they stood. He called upon 
the gentleman from Bucks, (Mr. M*Dowell) who had argued in favor 
of the two-thirds principle, to «ay whether he would not stand up here and 
maintain that the majority piinciple ought to be carried out. He (Mr. 
M.) felt sure, from what he knew of the stability and correctness of the 
gentleman's habits, that he would not oppose the present proposition* 
The amendment that changes may be made in the constitution once in 
five years, did not change the principle in any degree. It was desirable 
that there should be a principle of stability in our institutions. Although 
we had taken a couise not calculated to secure that end , but, however^ 
on that point, he would say nothing. The question was whether any 
ehyge should be made without the voice of a majority of those in the 
exercise of that right. He would ask whether any vote less than tl^t 
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ot a majority ought to authorize a change in our furidam^sntal law ? Ha 
thought not ; and if the people should decide that any thing less should 
attain the object, they would sanction the tyranny of minorities ^hich 
had been spoken of. 

Then will be the time when no man can attend to his business in 
safety, without holding himself always ready to take the field at the polls, 
in order to give his vote against change I want to save the communttj 
from such a necessity. 1 want to say to the good people of this common- 
wealth, it is true that your constitution no longer stands on the footing it 
once did ; — it is true that you set an example of a requirement of no more 
than a simple majority of the representatives of the people to make a 
change in that constitution ; it is true tiiat you may be vexed from time to 
time with proposed changes whenever a party may tind it expedient, in oider 
to answer their own peculiar purposes ; — but it is also true, that we have 
provided that if you are opposed to any change — if you are in favor of 
leaving your institutions as yon have found them, you may not be drawn 
from your labor and attention to your business, in order to go to the polls to 
eay so. You who choose to remain at home shall be permitted to take that 
mode of shewing that you do not desire a change. Who can say that a 
provision of such a character as this, is unreasonable or impolitic, unless 
he is willing at the same time to say, that it is for the benefit of this 
commonwealth that changes should be made at any time whenever the 
agitators will go to the polls, and when those who have an apathy on the 
subject, and think that there are enough of their neighbors to go and save 
the constitution, stay at home ; when the agitators thus forming a minority 
in fact, may be able to do with the constitution whatsoever they wilL 
Sir, such cannot be the disposition of this body ; and I look with con- 
fidence to a vote which will shew, that upon one principle of tact at least— • 
that is to say, upon the principle of recognizing the power of the majo- 
rity-— there will be scarcely any division against us. 

I desire that this proposition should meet with the vote of the reason 
and intelligence of this convention. 

Mr. Hayhurst, of Columbia said, 1 never intended to troable the con- 
vention with any further observations of mine upon any question, but I 
consider now that I should prove recreant to the trust which has been re- 
posed in roe by my constituents, if I did not say something to the point 
uader discussion. 

Is it possible that we would add injury to misfortune ? Is it possible 
that, because in the year 1838, a certain number of people may vote for 
governor, and the year 1810 a proposition may be made to amend the 
constitution — which proposition may meet with a less vote than the go- 
vernor received — is it possible, I ask, that, therefore, the voice of the 
people is to be thus controlled ? Is it possible that because in the year 
183cl, I voted for governor, and in the year 1840 I should be laid on a 
sick bed, when my sentiments may be in favor of a proposed amendment 
to the constitution — is it possible, 1 ask, that my vote is, therefore, to 
be counted as one against an amendment which 1 have at heart ? not only 
that I should have the misfortune of being unable to vote, but that that 
very vote is to be counted in the negative ? 

And further. In the year 1838, the people, who may have become ex- 
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eitf d in the resnlt of a particular election* and may have lamed ual to th* 
polls en masse. In the year 1840, an invading foe ntiiy have takeo your 
food men and true beyond the limits of the state. A proposition to 
mmend the consiitntion is submitted in their absence. They all may 
wish to see that amendment carried ; and yet* because they are bound to 
ehonlder their muskets, and to bear the heat and burthen of the day in 
their country's cause, their votes are not only to be lost to them— but yoo 
•re to add insult to misfortune, and injury to privation. You say that 
erery vote which these men have an acknowledged and a legal right to 
give, shall be counted as having been given against the amendment to 
the constitution ; simply because from the operation of your military law* 
you have placed them beyond the bounds of your commonwealth? le 
this the course of policy which you would pursue? If so, on what plea 
of necessity would you nttempt to justify, nr sustain it? Shall the vote 
of every sick man, shall the vote of every snldier, be construed to be 
against a necessary amendment to the constitution, simply from the fact 
that he has not had the power to poll it? And is this constitution, as it 
may have been amended by us, to be submitted to the people on the same 
principle ? If we should vote to have the constitution adopted by a ma- 
jority of the whole number polled at the last governor*s election, is this 
amended constitution to be subjected to the risk of failing — and failing* 
too, upon such a principle ; — a principle which has never been recognized 
in any rf publican government ; — a principle which is new and unheard of, 
and which, withal, is of a most unjust and injurious tendency ? Hereto- 
fore, we have been taught to believe that silence gives consent. But we 
are now to reverse that maxim. We are now to be taught that if any 
man, in consequence of the necessiiics of his family, in consequence of 
Btem necessity or the pressure of circumstances, or in consequence of an 
unfortunate absence from the state, on account of sickness or any otlier 
cause, is deprived of the power to give Lis vote, that vote is to be con- 
sidered as given in the negative. And this rule is to be applied to every 
man in the situation to which I have referred. Sir, there is no necessity 
for the establishment oi such a doctrine, and there is no justice in it. 

In reply to the other objection which has been urged by the gentleman 
from the city of Philadelphia, (Mr. Meredith) that the section imposes an 
unnecessary burthen upon the people, I have to say that there is no such 
thing in this commonwealth as the people assembling at county towns to 
TOte. We have election districts at certain convenient places and houses ; 
and if we have not we can bring the ballot box within a very reasonable 
distance. There is not any thing like the scarecrow in this thing thai 
has been represented ; and if it were true, that some men took so littlo 
interest in elections that they would not vote at all, how do we make it 
out that, therefore, their rotes should be counted in the negative. 

I hope that we shall not adopt any provision of the kind ; because if 
we do, we adopt it as a provision upon which this very constitution now 
about to be submitted, is to be rejected or adopted. And if so, let me tell 
gentlemen that this constitution will be rejected. I^ook at tlie old and 
feeble men who prefer the enjoyment of the little remaining health that 
may be left to them, to endangering their lives by going to the polls to 
TOte. If they are to be counted in the negative, labor, and the time and 
the fundB^of the commonwealth have been spent in vain. 
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I hope, thererore, that no aoch featare will be incorporated into our con* 
ititation ; it will be the entering wedge for the present, .for if it is good for 
the future, it is good also for the present. Apply the same principle to 
the proceedings of this convention. Suppose that you had counted every 
Absent member as voting in the negative, and when would any amend* 
ments have prevailed ? The proposition which was last evening rejected by 
a TOte of thirty to sixty-two, would have been adopted, if the vote of every 
absent member had been counted in the negative. If the principle is a 
good one to govern the people of the commonwealth, it is good also to 
rovern this convention ; and if it is good to govern this convention, then 
It is manifest that the proposition which was submitted yesterday by the 
gentleman from Lancaster, (Mr. Reigart) and which, as I have said, was 
rejected by a vote of thirty to sixty-two, is honestly, justly and fairly a 
part of the amendments which ought to be submitted by this convention, 
to the ratification or rejection of the people of this commonwealth ; and 
we should be acting in violation of all principle, if we did not submit it to 
the people as such. 

The bettei principle is to regulate the matter by the number of votes 
actually taken; and to regard the rest as indifferent, or else upon the 
principle that silence gives consent. Let the majority of the votes be 
taken as the actual rule. 

Mr. Merrill, of Union, said : 

Let us look how this matter stands upon the amendment which wo 
have adopted. It stands thus ; that a majority of all the members elected 
to both houses of tsvo legislatures must vote in favor of any amendment 
lo the constitution before it can be submitted to the people. Why is this 
•o, if not upon the principle that an actual majority must be given in 
fovor of any given proposition, before the provisions of the constitution 
can be touched. 

But look at the mattar in another light. Suppose the terms of the pro- 
wion were simply, that the two houses of two successive legislatures 
must pass a lesolution, before any amendment could be submitted to the 
people. 

The house of representatives is composed of fifty one members, and a 
majority of that number would be twenty-six. The senate is composed 
of seventeen members and a majority of that number would be nine. So 
that, under such a provisioin, the vote of twenty-six members of the house 
of representatives and the vote of nine members of the senate, of two suo* 
cessive legislatures, would besuf]i.nsnt to authorize any amendment to be 
•Hbmittcd to the people. 

The very gentleman who proposed this amendment which has been 
adopted to the constitution, has said that you should not go to the people 
on any proposition for future amendment, without the consent of a major- 
ity of all the members who should have been elected to each house — ^not 
who should have voted, but who should have been elected. 

Now, I ask that the same principle may be carried out in the particular 
under consideration. Let us who are in the minority rest satisfied that 
we are secure against change, until a positive, an actual majority shall 
determine that changes shall be made. 

Let gentlemen put it to thif convention how many amendments hare 
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been submitted and adopted here? How few smon^ ihem hare received 
■iziy-reTen \oiee? On the niLer hand, he did Lot think there was oas 
question f^hich had been sent here for our consideration, which had noC 
received ^eienteen vote», ^nd mo cne which had not been sustained bj 
some portion of the people, had evei received sixtr-seven votes. He did 
not mean to eay tliiit the iritl was not yet to be had before the people. 
The amendments are al] to be £ent lO the people, and it will be seen here- 
after, if a ii.ajoriiy of the people uill sanction them. 

' There was scarcely even a proposition which the people elected ns to 
coneiiJer which had received sixty seven votes, end all tiiese which thejr 
had not commiited 10 us fur consideration had not received seventeen. 

He believed that if it should be found that there was not an actual ma- 
jority in favor of changing the cons^iituiion, it would be because the people 
did not ihink it was Lad enough to change. The ballot box should be ihe 
test until a majority of the people are in favor of a change. 

It was said in time of mobs niuny joined the mob from fear, because 
then they would be safe. And were we to have no rights unless we choose 
to join a party to which we are opposed I He thought we should have 
required a vote of iwo-ihinis, in order to make it a matter of more difficul- 
ty to rt peal the constitutional law of the land. 

As the amendment now stands it requires only fifty-one members of 
the house and seventeen of the senate, to send a proposition of amendment 
to the people and to be acted on by two successive legislatuies. He thought 
there should be mure efl'eciual check in these majorities of the legislature, 
than that ot' a majority of these who may happen to go to the polls. If a 
majoriiy is to decide, let it be a inajoriiy ol all the votes. It has beeik 
asserted over and over again that no one amendment can obtain a majority 
of all the votes. It is said the will of the people is the will of the major- 
ity. It ought then 10 be a majority of the whole. "We say onr constitu- 
tion ought 10 stand until a majority of the people shall change it. l^t 
that majority consist of an actual majority of all the people, and not of 
merely such as may choose to go the polls. 

Mr. Brown, of Philadelphia county, maintained that the effect of the 
amendment would be to introduce a registry law and compel ever}* man to 
vote. Then it would be necessary if we adopt this amendment, to intro- 
duce another concerning the election of governor. A pretty principle this 
would be to establish — to bring the dead against the living. The man 
who will not risk a (.'ollar, or spare a moment of his time, is to have the 
same power of suffrage as the man who, at all hazard and inconvenience* 
will come to the polls. 

He would arivise those who wished to take the government out of the 
hands of those who feel an interest in it, to leave the state, and to go ta 
Connecticut, or any other state to re^iide. He never desired to see the 
government in the hands of men who have to bring forward tlie votes of the 
dead, and of whose who will not leave their farm or couniry seats to come 
to the polls. This was his Pennsylvania policy ; this was his democ- 
racy ; and the gentleman from the city was welcome to his creed of dem- 
ocracy. 

I do not speak in re Terence to a party, (said Mr. B.) I see some here who, 
although not of the democratic party, sustain democratic principles. I 
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wish tome of the democratic party were as good as these men are. I 
Wi^tQ piee eqo^^igh^-^tosee the pepplf mjoying, th4: poyer,aiMl jho 
righ^rjti^i4|0iv Inform or .aMisti their goveraioenu . He .c^^jpUfiieQl^d 
the ffemJemaii from the city for his new .sciheme of gOYernintent.^ ,1 hppo 
(said Ifr. B.) he will attain better laurels from some . other soar9e9 or I 
•hal) not envy him his wireath. 

^^ (l!tirV iiiJBRBDiTH, in explanation of his amendment, said that he woa*d 
state \a reply to what had fallen from the gentleman from Odliimbiay (l^r* 
Hayhurstj and from the gentleman from Philadelphia county,' (Mr.' Brolrii) 
that his amendment would stistain the rights of those patriotic mlea • «lha 
might be absent from the state defending it against a foreign enemy.' -^ 

I was about to say (said Mr., M .) that whilst these patriotic iaen were 
absent from the state defending their country agaihst foreign foes, tho 
domestic foes to whom the gentleman from the oonnty of Fhiladeljphia, 
(Mr. Brown) has alluded^ might, before they got back, have diestroyed 
Ihe whole form of the government. I apprehend that such is not tho 
desire of this convention. 

JMrfjM'pAHBif said he supposed that the gentleman from the eity of 
l^il^lphia would not vote for the adoption of this amendment to tfa» 
qipnstit^tion when it shoqld be finally submitted to the people. And as ho 

K^r» MH/f) looked upon this as an ingenious mode of defeating Ihe whole* 
.:W04ild ask for thjB.io&mediate question. 

iXThich said mbtioii was seconded by the requisite number of delegate* 
rising in their places. 

'-'And Ae question being taken, 

Shali the question oii the said motion be now put ? 

.• li was determined in the affirmative. 
'yA)ftt;pii ihe qiiestidii, 
' ' Will the <ionvention agree to the said motion ? 

'tlie yeas arid nays were required by Mr* Mtecs and Mr. Dasrav, tiid 
fKe.3S. follow, viz: 

YxAs^M,^*"^: A^^^^ Ayres^aldwin, BarndoUar, (^arej, . Chambers, Chandler, cf 
Cnsji^itfBn' dhaImclm^^ C jBeayer, Clark, of Dauf^in, Cline, Cochran. Oopfl^ 

Cox^ Cram, Cuatiihgham, Darlington, Denny, Dickey, Dickeraon, Donagan, Forward^ 
fly^s, Hettddrsoki, of Allegheny, Hchdereon, of Dauphib. Hopkiiuon, Jenka, Kerr, 
Kbfi%madi0r. Long, If SHberry, Meredith, Memn,'= Merkel. Fennypacker, Porter, of 
Lamaurter, Royer, Russell, Saeger, S$cott, Merrill, Snively, Thomaa, Todd, Wlndmaiit 

. jfATSr-MsssTB. Banks, Bedford, Bell. Bigelow, Bonham, Brown, of Lancaster, Brown, of 
Northampton, Brown, of Philadelphia, Sutler,, Clapp, Clarke, of Ipdiana, C|eavin* 
i^, boafesj Craiil, Crawfbtd, Ciinlmin, Curil, Darrah, Dillinger, Donell, Ucnian, Danlop^ 
Mley'Flbinfaigj'Podlkrod, Pry, Fuller, Gamble, GOorfaart, Gilmore, Greiiell. Harris^ 
NaMiAgs, Hayhursf, ' HeUfenstein, Hiester, High, Hyde, liigersoU, Keim, Kennedy; 
Xisbs, . Lyons, Mann,; Maitm, M'Cahen, M'Dowell, Miller, Montgomery^ l^an% 
^f^^ Ovei^dd,, Payn0, Porter, of Northamptoii,, PurriaQoe^ i^elpurt, Kmd, Ritsr, 
Ratter, Rogers, Scheetz, Seliers, Steltzer, fiihelito, Smith, of Colombia, Soigrth, of 
C«nti[e, Sterigere, fi^ckol, Sturderant, Taggart, Weaver, White. Woodward, ITounc 

flo the amendment was not agreed to. 

^ Aiaolioh^was niadeby Ml. WbobwARDt 
▼OL. »!• w 
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Thtt the amendments made to the said article, be referred to the eom- 
mittee appointed to prepare and engrosa the amendments made to the con* 
■titulion, for the question of final passage* 

And the said motion being under consideration, 

!^rhe question was called for by Mr. Woodward and twenty-nine otkei» 
rising in their places. 

And on the queation, 

Shall the question on said motion be now put? 
It was determined in the affimative. 

. And on the question, 
Will the convention agree to the motion? 

It was determined in the affirmative. 

And the said amendments were referred accordingly. 

On leave given, 

A motion was made by Mr. Woodward, 

• That the convention proceed to the second reading and consideration 
of the report of the committee appointed to prepare and report a schedule 
to the amended constituiion, to whom were referred the inquiries when the 
amendments to the constitution should be submitted to a vote of the peo- 
ple, by what officers ihe election should be conducted, in what form and 
manner the amendments should be voted on, and when they should go 
into etfect if adopted, read on the 12lh of Februaiy instant. 

Mr. Bell said, that he had some time since submitted a resolution on 
this subject, and wl^ich was in the following terms: 

Resolved, That the amendments to ttic constitution agreed to by the convention, ought 
not to be submitted to the people as a tiingle proposition, to be approved or disapproved, 
but the same ought to be classified according to the subject matter, and submitted as sev- 
eral and distinct propositions, so that an opportunity may be given to approve some and 
disapprove others, if a majority of the people see fit ; and that a committee be appointed to 
xeport to the committee a classification of the amendments, and the manner in which the 
same shall be submitted to the people of this commonwealth." 

It is my intenMon, continued Mr. B., to call this resolution up for con** 
iilderalon, but I do not desire so to do at the present moment. The 
report of tne committee on the schedule has only been on my files a short 
time, and as it contains important principles on which we should not act 
hastily, I move that its further consideration be postponed until to*morrow 
Qiorning. 

Mr. WnoDWAFD said, that his motion to proceed to the consideration 
of this report at the present time, had been made at the desire of the pre- 
siding ofi^cer of the convention who would have to issue writs of election 
upon the last day of the session of the convention. The President was 
desirous of having these writs prepared, and, unless an early hour was 
fixed upon, there would not be proper time allowed for the purpose. Mr. 
W. thought this was a consideration which ought have some weight with 
gentlemen. 

The President said, this whole debate was out of order. And the 
notion of the gentleman from Chester, (Mr. Bell) was out of order, because 
the convention had not yet determined to consider the report on tho 
«ehedule. 
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Mr. Scott said, there was a third report fVom the committee on the 
schedule which liad not yet been laid on the table, and he would soggesi 
to the gentleman from Luzerne, (Mr. Woodward) to suspend his motion, 
until the report should be laid before the convention. 

Mr. Woodward said^ he had supposed it was not the intention to hrang 
up the third report to which the gentleman from tlie city of Philadelphia, 
(Mr. Scott) alluded ; although he (Mr. W.) was aware that such a repor, 
was in contemplation. He had thought, however, that it was to be offered 
as an artiendnient and not as a separate report. He would not press his 
motion, although he did not feel himself authorized to withdraw it. 

. And the question having been taken. 

The motion to proceed to the second reading and consideration of tho 
said report was agreed to. 

The convention then adjourned. 



WEDNESDAY AFTERNOON, Fbbruart 14, 1838- 

There being no quoram present, a call of the convention was ordered, 
and continued, until it was ascertained that seventy-four members wera 
present, when 

On motion of Mr. Foulkrod, the further proceeding was dispensed 
with. 

SCHEDULE, 

Mr. Cox, of Somerset, moved that the convention resolve itself into a 
eommittee of the whole, for the purpose of considering the report of tha 
committee on tlie schedule to the amended constitution, which was read 
on the twelfth instant. ^ 

Mr. Cox expressed a hope, that gentlemen would see the propriety of 
going into a committee on the report. The framing of a schedule was 
Tery important. In ordinary cases it was not necessary, but where we 
were about to form an organic law for the people of the commonwealtli, 
it ought to be well considered. If the convention did not go into eooi- 
niittee of the whole on this report, it would have but one reading in faet, 
and, although of more importance than the amendments would pass with 
less consideration. The time agreed on for taking the vote of the people 
may determine the fate of the amendment, whether rejected or agreed to, 
contrary to the. opinion of the people. It was then due to the importance 
of the subject, that we should go into committee of the whole on the 
leport, and then let it pass through a second reading. 

Mr. Darlixoton, of Chester, asked for the yeas and nays on this 
motion. 



MT^VMbbid^^i'piitir hatlibf tm thU' Maftten ' ThM* Wfejfe't^ Vtfttortt. 
MiJVkiiiiepifn^ day*. li'tr^ii th« int^ntlottbrthe Iffthbrttjr'lo (ire- 
pent another report, whidV iinoiild (!Hflr<^from tibihHhe«d,-iis H WilHitora 
amid a'elmifidaMn of th» tmehdmtmBi no^iAM the p0»ple^<iM?4lav^>Bn 
ofipWidiiitj 'of rejecting Dradoptifig them. Ihi^hsid ttfidetatObd'^rrbmilRro 
oniMT mebboni of the'eomrmitteei thai Ihia rieport wat iMHt^yet ready. 

^^'^M^PBk^ka.'iit ftftfflin. If te'noV Id drde^ to ^peak of what ii'p^ftaittg 
M'Mfimittee. 
The CMift'de6fd^, tlTat''thU'c()titiie was tiol'^^^^ 

Mr. Bell said, that he was tnerely-'speaiting of a cfonvetsitiofh! Id 4fae 
■Irfeet with two merobenr of the-ookiimittee,^wlw had said they -were not 
yet prepared. The question is, whether we shall go into oommittto of 
the whole, or take up the report for consideration in the convention. 
What do the reports recommend ? That the people shall be compelled, 
whetlier they will or not, to reject or adopt all ttie amendments. This 
question resolves itself into two others: First, the justice of so compell- 
ing, and second, the expediency of the measuie. 

First : As to the justice of the cause. The people wished only a few 
changes. The convention commenced its session in May, and set through 
aix or seven months, making many amendments, embracing the various 
departments of the judiciary, the executive, and the legislative, and these 
amendments are to be ail presented as a whole, and we are to ask the 
people tc^ircdept or reject' alf together. Was this just? W'a^ it nOt proper 
that the people should have the opportunity of accepting or of rejecjl||ig 
^iHifctfl^r^'ik^ehdAients t Rather' thah lose si.me, he AVOuld be willing to 
wk^lSHk IdL 'But the question is. Whether the people shall not' have the 
opportunity to disctiminate. He now addressed himself toMhe'iih:ni''rad« 
hnds and' the^ dtra conservatives. 

He found that some of the ultra radicals were opposed to his propose 
tion, because they feared that' isohle t^ the amendments that had been 
adopted, if submitted separately to the people, might be rejected. Now 
h^ (Mr. B.) rioted himself on ultra radicalism. But, on the Oth^rhand^ 
llli'footid that many of the ultra Conservatives wete also opposed to it, 
Iiad'aiil6ng thi^ita was his venei'able friend from the dty of Phifad^lphis 
(Mr. Hopkinson.) He (Mr. B.) would ask if gentlemed'\i^ouldYun tho 
risk ofdestroying all the reports which iiad been shaped with 'SO Amch 
eaie? We had inserted in the constitution the word=**whiie,'<''in order 
to^^exclude a certain class from exercising the nght of suffrage. = We: kNow 
also, that there is a strong party in this commonwealth' ^ho^areffaiotable 
to the exercise of thi$ riglu by the description ot personii referted'tbi Ctod 
grant that that party may not e!xercise the power they ^possess^b^lbfei the 
sbiendment shall have been submitted to the; people^ et,: perhaps •it^migfat 
h^ibund that they held the balance of power againit the »iM»uf«ienv pro- 
posed of the word ** white." 

' ■ • M r.^ HifisTKR I'ose to a point of order. 

The l^itfi^iHsNT said; m^at^ the <i^inarks^ of the dfelegiatefrddv Chests 
were not exactly in order. 

nti'BtLt doOtiii^ed. ' H^'vi^otildltow with YubttiissioiVtiytfve decision 
Chain He (Mr. B.) was discussing the propriety of a^optiirgilie 
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of the whole. He had intendecj ,tojpl<^e.T^i«.feTOr^/l,.wlfl>;% req,Uif^t^t|(|^t 
the ^ntlemap would postpone his motion till to-morrow. He wim Q^po* 
•ed to going into comjnittee of the whole on these reports, became a 
i^ort w^s expected from tlie committee recommending another cpurse^to 
lye adopted in regard to the time and manner of submitting the am^nd* 
iiientar;to .ilie people^ He was proud to say, that it would come fr6tb 
aifthority; entitled to respect. The committee of revision either hw now 
ready to report,, or nearly, so that no timet would be lost. He. hoped iK9 
gentlemfnn would withdraw, his motiqn. 

Mr. Cox. The gentleman can move ^o postpone. 

Mr,. Bri:»l then moved to poi^.tpone the ponsiileration .of the reports until 
to^moKTOw morning. 

Mr. DiCKST* of Beaver» exprefsed bis hope that the consideratioi^ pf 
the reports would be postponed until after the sebediile had been actqd 
OIK If the committee of revision should report, we might as well. jm- 
gress with the ;third reading of it He would move to amend the mpMqn 
by sayipg to postpone for the purpose of taking up for a third reading l)io 
report of ihe/comwittee of revision. 

The P.Rf:8l9E$T ^aid demotion was not in order. 

The question being then taken on the postponement, it was negaUvcMl 
— -ayes-44; noes 50. 

Mr. DiCKBT sa^d, that as he was averse to fixing a time to submit the 
amendments to the people for their ratification or rejection, before they* 
were finally passed upon by the convention, he could not agree to go iotq 
committee of the whole. Tills was the leason why he had suggested 
that it would be better to postpone the consideration of the reports. He 
would state that one of the members of the committee of revision had in- 
formed him that the committee were ready to report. Notv, he (Mr* D.) 
would ask if gentlemen were prepared to fix a day for submitting the 
amendments, before those amendments were passed T 

The President. The motion is not in order, as the committee have 
not yet reported. 

Mr. B&f4:. moved to postpone the question under conai(;leration« in order 
that the committee might have leave granted them to report. 

The Pi^BsipBKT. The motion is not in order. 

Mr« OuNNiMOU/iVt of Mercer, said that the inotion whieh hail ))ef n 
made was, that the convention should resolve itself into a committer pf 
the wlKkle, for the purpose of fixing upon the time and manner ofsi^* 
milting the amendments to the people, for their raiifiqaijipn or rfj^pp. 
The 8ul>ject, was- unquestionably one of the highest: importance, .a|i( yfi^ 
admilted by every gentleman, 

Mr. Read, of Susquehanna, rose to a question of order. Before the 
convention adjourned for dinner, they agreed to go into committee; of the 
whole, on tlie second reading and oonaiderat^i;! of these resolu^ns. 
Now, what he (Mr. R.} desired to know, was, whether it was in order 
to dispense with the orders of the day, to receive t,he motion of the gen* 
tleman from Beaver? — if it was 9ot within. th<^,spirit9ft)ie ru^ to de^itto 
this matter of consideration T 
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Tba PBStmBXT raid, there w»s no rale to prereai debate on the qoee- 
of foing into comniittee of the whole. 

Mr. CuxKWCHAM said, thai he was attooishedthata geotlemaB of aadi 
ezperieoee in legtslaiive matten at the dele^ie from Soaqrehaima wai* 
ehoold have taken this eztraoidinary coorse. The geDtlenian did not call 
iele^tes to ofder in th<* morning, although thej mnst hare been pio- 
seeding oat of order according to his view of the matter. He (Mr. C.) 
wovld appeal to every membrr of this body, whether the Presidait of ihs 
convention ooght to be ezcloded from participating in the debate; but, if 
be understood the mles correctly, the President could not lake part in* it 
OB the third reading, and he had not done so on second reading. The 
present speaker of the house of representatives of Pennsylrania, had once 
spoken on thitd reading, but it was contrary to all rules. He (Mr. C.) 
would ask if this subject was to be disposed of on second reading, and 
ihe President not have an opportunity allowed him of paritcipating in the 
debate 7 It was due to courtesy, that no member of this body should be 
meefoded from delivering his sentiments on erery subject that came up. 
The usual course was to ci»nsider a matter of this kind in committee of 
the whole, but it seemed it was not to be so on this occasion. 

Mr. HiESTER, of r^ncaster, said, he perfectly agreed with gentlemen 
that this was a very important subject, and deserved consideration in eom- 
vittee of the whole; and if the conrention had six weeks to sit, instead 
•fonly six days, he would give his %ole in favor of that course. Bat, 
under present circumstances, having o!ily a very few days led to dispose 
of all the business before the conveniion, uhich had agreed to adjoam 
SMe die on the twenty-second insiant, he could not vote for going into 
committee of the whole. He, therefore, ho|.ed the motion would not be 
ilgreed to. 

Ml. Sterioerb, of Montgomery, thought that the gentleman from Mer^ 
eer had taken a cotiect view as to the course of proceeding which this 
body ought to adopt. Every geutleiiian, certainly, ought to have anop- 
poilunity allowed him of giving his opinion on every subject brought 
before the convention. He did not think the argument of the gentleman 
from Lancaster entitled to much weij^ht. He wus of opinion that the 
convention should resolve itself into committee of the whole, and be 
should give his vote accordingly; 

Mr. M'Caheh said, he agreed with the gentleman from Jjancaster, (Mr. 
Uiester) that there was not time to go into committee of the whole, if the 
convention was desirous to gei thn.ugh with its business by the twenty- 
second of February ; and as there is an evident deteimination not to 
rescind the resolution, I hope we shall not go into committee. If he was 
not mistaken, the gentleman from Mercer, (Mr. Cunningham) and the 
gentleman from Somerset, (Mr. Cox) both voted to cut off the conside- 
ration of the ninth article. 

Mr. M'Cahen then demanded the previous question. 

Which said motion was seconded by the requisite number of delegates 
nsing in their places. 

And the question being taken, 
Shall the main question be now put ? 
It was determined in the affirmative. 
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Tbo Chair having then decided that the main question would be on 
ihe adoption of the report of the committee on the schedule* 

Mr. VfooDWAKD said, that if such was the fact, he had voted for taking 
the main question under a misapprehension of what that main question' 
was. Ele had supposed it to be on the motion of the gentleman from 
Somerset, (Mr. Cox), to go into committee of the whole. 

A motion was then made by Mr. Woodward and Mr. Hibstbr, 

That the convention reconsider the vote just taken on the said question; 
viz : ''Shall the main question be now put ?" 

Which was agreed to. 
And on the question, 

Will the convention agree to the motion as follows, viz : 

That the convention resolve itself into a committee of the whole, for 
the purpose of considering the said report of the committee, on the sche- 
dule, read on the twelfth instant ? 

The yeas and nays were required by Mr. Darlington and Mr. Rei- 
tiART, and are as follow, viz : 

TxA8— Messrs. Agnew,' Ayres, Baldwin, Bamdollar. Bell,. Carey, Chamb0i% 
Chandler, of Philadelphia, Chauncey, Clapp, Clarke, of Beaver, Clark, of Dan* 
phin, Clarke, of Indiana, Cline, Coates, Cochran, Cope. Cox, Cunningham, Darling* 
ton, L^enny, Dickey, Dickerson, Dunlop, Farrelly, Forward, Harris, Hays, HendenK>n» 
of Allegheny, Henderson, of Dauphin. Hopldnson. IngersoU, Jenks, Konigmachor, 
Long, Maclay, M'Sheny, Meredith, MerrUl, Merkel, Montgomery, Pennypacker, 
Porter, of Lancaster, Purviance, Russe 1, 8cott, Serrill, SniTely, Steiigere, Thoma% 
Weidman, Young, 8ergeant, .Preaident-^'^, 

Nats — Messrs. Banks, Barclay, Bedford. Bigelow, Bonham, Brown, <^ I^aneastsr^ 
Brown, of JNorthampton, Brown, of Philadelphia, Cleavinger, Crain, Ciawfoid^ 
•Crum. Cummin, Curll, Darrah, Dillinger, Donagan, Donneil, Doran, Earlo, Flem* 
ing, Foulkrod, Fry, Fuller, Gamble, Gearhart. Gilmore. Grenell, Hastings. Hay* 
hurst, Helfienstein, Hiester, High, Keim, Kennedy. Krebs. Lyons, Magee, Mann, 
Martin, M'Cahen, M'Dowell, Miller, Myers, Nevin, Orerfield, h'ayne, Reigart, Read, 
Riter, Ritter, Rogers, 8aeger, Scheetz, Sellers, Seltzer, Shellito, Smith, of Columbia, 
Smytii, of Centre, Stickel. Taggart, Todd, Weaver, White, Woodwaxd— 65. 

So the motion was rejected. 
And, agreeabh' to order. 

The ccAivention proceeded to the consideration of the report of the 
eommittee on the schedule to the amended constitution. 

And the fir^t resolution thereof being under consideration, in the words 

88 follows, viz : 

Reaoloed^ That immediately after the final adjournment of the convention, the Preri- 
dent shall issue a writ of election, dated the day of the final adjournment, and diractsl 
to the sheriff of each and every county of this commonwealth, agreeably to an act of 
assembly, pass<*d the 29th day of March, A. D. 1836, entitled ** An act providing for 
the call of a convention to propose amendments to the constitution of the state, to bo 
snbmitted to the people thereof for their ratification or rejection," commanding notico to 
be given of a special election to be held in the several townships, wards and districts of 
the respective counties, on the first Tuesday of June next, for the ratification or rejection^ 
by the people, of the amendments to the constitution. And the said writs of eiectioa 
sha-l direct at least thirty days notice to be given of the said election, in the manner pro- 
vided by law for giving notice of the general elections oi this commonwea'th. And thef 
•hall further direct that the said elsction shall be held in the several townships, wards and 
districta of each county, by the judges, inspectors and clerks who condacted tlie Ust geii- 
onl alectiim ; and that if any of the said Judges^ intpecton or dorks shall not attsiid si 
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A motion was made by Mn Woodwa]u>« 

To amend the said * resolution by strikiog therefrom all ader the wM 
**i^nolyed," and inserting in lieu thereof the won(s as follows, tiz :, ^^'fiiat 
immediately afier the final adjournment of the convention, the pn^denf 
•hall ispue a writ of election, dated the day of the final adjournment, anjft 
directed to the sherifiT of each and every county of this commonwoaltli, 
agreeably to an act of assembly passed the twenty-ninth day of March, 
iuino Domini, 1836, entitled *An act providing for a call of a convention 
to propose amendments to the constitution of the state, to be subtnitted te 
dia people thereof for their ratification or rejection,' commanding nbtica 
lo be giten of an election to be held in the several townships, wards, and 
districts of the respective counties, on the second Tuesday of October 
•BeXt* (being the day for holding the general elections of Uie coipipon* 
wealth,} for the ratification or rejection by the people of the ainendmepUi 
Ip the constitution. And the said writs of election shall direct at. least 
•thirty' days notice to be given of the said election, in the manner provjl^ed 
by law for giving notice of the general elections of the conHnonwealthu*/ 

. Mr. ■ Woodward said, it might probably be expected that he sl^oi^lil 
SjXpIaiin the views of the committee in relation to these matters, and tjis^ 
b^ would do so in a. few words. And he would state his owh^easf^^i 
wjiy he preferred the second Tuesday of October to the ^ecooQ U^^^ea* 
day in June, as the day on which the people should vote upon the amende 
flieDts. 

Mr. SterIgvre rose, and submitted to the chair that a larf^' portion 
of the amendment proposed by the gemleman from Luzerne, (Mf. Wcrafd* 
wanl) was the same as the report of the majority of the committee, aid'd 
ibat, theieJTore, it was out of order. 

Mr. Woodward said. It is true that many of the w6rds aie>lba 
same, but there is a substantial difi!erence in my proposition, which f 
will shortly point out. 

It is to be observed that in the resolution reported by the majority of 
the committee, which fixes on the first Tuesday in June, it is required 
that the election shall be held by the ofiicers who hold the general elec* 
lion. Now, many of those officers may not be attending on the spot 
litj^t June to conduct the election ; — some may be dead, others may 'be 
l^tnoved, and it may be inconvenient for others to attend. *^ And thej 
ahall further direct that the said election shall be held in the several tq<irn* 
riiips, wards and districts of each county, by the judges, inspector^ .an^d 
elerks who conducted the last general election ; and that if any of i\ip 
fuid judges, inspectors or clerks shall not attend at the proper time and 
place to conduct the special election hereby piovided for, the qualified 
voters of the proper township, ward or district shall choode a judge, in- 
. apectj^r or clerk in the manner that is now provided by law in like cases 
at the general elections of this commonwealth.*' This, continued ' Mr. 
W., is the report of the majority. 

The report of the minority niakes no such provision. ' If the electibd 
is held, as that report proposesV oH the second Tiiesday of Octdber« Kla 



Ibtn t^die flttt of su!^i(«nifbly to be hpld ander the dii^eetioii of the 6flleei% 
who vhall OOHdoct that election ; iand it will not be necessary, therefbre; 
to provide Tot ofiicei^. 

Ai to the maTiner of submitting^ the amendments, i understand th^'c6tt» 
mittee Co be unanimous as to the propriety of submitting them inl masi^. 
It was supposed that the writ of election to be issued by the president 
ehouid bear date on some day during the session of this body. The a^t 
of asseitibl'y requires that the convention shall issue writs of election ; the 
resolution requires that the president shall issue them. But the cotii* 
mittee believe that the writs should bear date upon a day during the ses- 
sion of the convention,-— and for the reason, that he will only be pred* 
dent doring its session : his power ceasing after the adjournment of (Ke 
eoovention sine die. 

A question has been raised whether a writ issued by the presidei^i 
was a writ issued by the convention. Hence the importance of con^id» 
ering these resolutions, and coining to a decision upon them in time tl> 
enable the presiding officer to get these writs executed agreeabfy to the 
act of assembly. 

The material question, then, in these resolutions is, whnt shall be tljo 
day upon which the people shall vote. It has been suggested that an 
earlier day than the second Tuesdry of October should be required, be* 
cause the people are anxious to vote upon these amendments.' In answer 
IQ this, I have tp say that if the people are required to vote in the month 
of June, they will not possess the information requisite to enable them 
to vote. 

The tenth section of the act of assembly provides as follows :— 

** It shall further be the duty of the secretary of the commbnwealiH, 
cm receiving the returns of the election for and against the amendments 
proposed by the convention, to deliver the same to the speaker of tHe 
senate, on or before the first Thursday of the next session of the legfjS* 
lature, after said returns shall so be received, who shall open and publi^ 
the same, in the presence of the members of the senate arid house ^bf 
representatives, on the next Tuesday thereafter." So far, therefore, cod*^ 
tinned Mr. W., the day is not a matter of importance. 

So far as I had farmed any opinion on this subieet, before I had exam* 
ined it with care, 1 was inclined to favor the plan of holding a special 
election, and not to Iiaving the vote taken on a general election day. But 
upon a more mature consideration of the advantages and disadvantages 
attending the general or a special election day, I have come to the coh« 
elusion th-tt the general election day would be better than any other* 
The majority of the committee, as the convention have seen, report the 
filfst Tuesday of June. My objection to this is, that it is too early a 
day to enable the people of the commonwealth to obtain the requisite no* 
tiice of what these amendments aie. We adjourn on the twenty-second 
day of February ; — such, at least, is our hope, and I, for one, shall do 
nothing to disappoint it. The sixth section of the act of assembly says : 
** And when the amendments shall have been agreed upon by the coh» 
Tention, the constitution as amended shall be engrossed and signed by 
the officers and members thereof, and delivered to the secretary of the 
commonwealth, by whom, and. under whose diifecdotl, it shaii be ehtiMd 
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of record in his office, and be printed as soon as practicable once a week 
in at least tito newspapers published in each county in which two or 
more newspapers are printed, and in all the papers in each county where 
not more than two are primed, and in at least six newspapers in the 
city of Philadelph*a : Provided, That in each county in which there ii 
a German paper printed, said paper shall be selected by the secretary as 
one of the papers in which the amended constitution is to be printed 
until the day of the election that shall be held for the adoption or rejec* 
lion of the amendments submitted." 

How can the secretary of the commonwealth, continued Mr. W., com- 
ply with the requirements of thie section in so short a space of time, 
and when he is engaged in the other duties of his office ? Some time 
must elapse, but longer at this season of the year, before the'reqaisite 
official communication can be made known. Under all these circom- 
stances, therefore, it is obvious to my mind, that the first Tuesday of 
June (which will be the fifih day of the month,) will be too early a day 
for the voters of tliis commonwealth to obtain proper information as to 
what the amendments are — such information as will enable them to vote 
advisedly. The people should not only obtain a knowledge of the amend- 
ments which we have passed, but also of the reasons which have been 
urged in this body for and against these amendments. I do not'kno# 
when the essential parts of our debates will be published, in form, for 
the inspection of the people; nor do I know whether this convention 
will think proper to take any order on the subject. B*Jt the debates on 
the prominent parts of our amendments will find their way into the por 
pers. 'I*hey will reach the people ; and, to be servicable, they ought tb 
reach tlie people before their action is required ; and in order that they 
may act advisedly at the ballot-box as we have acted here, if you please, 
it is proper that we should afford them time to learn something of the 
geneial views of the members of this bo<ly, on b<ith sides of the ques- 
tion. The first Tuesday of June, if that should be decided upon as the 
day of the election, will not allow time for the accomplishment of this 
most desirable object ;— -the people will not have sufficient time to ae* 
quaint themselves with the reasons for and against the amendments. The 
second Tuesday of October, or some day in November, as may probably 
be proposed before we have got through with this question, will enable 
the people to procure the necassary information. But against any day 
in June, or in November, or any special election day, there is a strong 
objection which went far to overrule my own originad views on this soIh 
ject. It is this : When the question was put to the people, whether they 
would, or would not, have a convention to propose amendments to the 
constitution, all requisite care was taken for the publication of the notice 
for arousing the attention of the people of the commonwealth ; and yet 
you find that there were forty thousand voters who did not go to the 
polls — who did not express their wish either for or against the assembling 
of tliis body. What was the reason ? Why, the most prominent rea- 
son was that the election for the call of this convention took place in 
November. 

(]A member having suggested that the election took place in October,^ 

Mr. Woodward corrected himself by saying, probably ia Oelober. 
^Bnt the election for delegates to this body was held in the flMWth of No- 
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Tember. What I mean to say ig this : that you cannot get out the voters 
of this state to any special election, or to any election R>r the President 
of the United States, as generally as they will attend at the election ia 
October. 1 assume that it is the desire of all of us that every voter in 
Pennsylvania should express his opinion. I assume that this conventiod 
18 anxious that the largest expression of opinion that can be obtainedi 
should be obtained. It is desirable for many reasons that it should be 
so. It ^s a constitutional, a fundamental law which is to endure, we trust^ 
for ages yet to come ; which is to govern our posterity, for weal or woe^ 
and which is to be regarded as a matter of the most vital importance for 
Uie blessings, or the evils, which it is to bring upon them for the time to 
come. If, then, this is to be the fundamentcl law of the land, such ah 
opportunity should be presented to the people as will allow us to secure 
the judgment of the largest number upon it. 

The question, therefore^ ia what day will best answer the purpose T 
What day m^H best suit the voters ? Will they come to the polls in the 
month of June. Will they leave their ploughs, their farms and their bu* 
siness in the month of June ? Gentlemen may say that the voters will 
do so on a matter so important to them. Piobably they will be inclined 
to come, — probably they ought to come. But all experience shews that 
they'will not come — that they will not attend a special election at thalt 
time. In some districts of the state, as we all know, largo nuflihera of 
voters have to travel ten or fifteen miles to reach the place of election— 
sometimes over a bad road. And about the first of June it is impossible 
(hat the labouring classes of this community should be brought to the 
polls, fur the purpose even of voting on the adoption or organization of 
their constitution. A large portion of our citizens are engaged in the 
Ifimbertng business, which, as we all must know, takes them from home 
at that part of the year. It is probably, all things being considered, the 
most busy time to men in all businesses. Will you, then, submit your 
constitution to them at such a time ? If the amendments which may 
have been made by this convention are finally adopted by the people, tliey 
ought to be adopted after a full and fair trial by the people. If they are 
to be rejected, they ought also to be rejected after a full and fair trial. 
And let no township or man be permitted to say, that no opportunity hai 
been afibrded to them to vote understandiiigly on the law of the land by 
the time fixed upon for that purpose. Let us fix a day when tlie peopio 
may be brought to the polls, as well by the inducements which the sub- 
ject itself presents, as by the other questions of interest involved in the 
general election ; — and then, if the amendments should be adopted, uni- 
versal satisfaction will be felt; and if, on the contrary, they should be 
rejected, I hope that universal satisfaction will also prevail. The main 
object to be accomplished is, that we should have a clear and an unequivo* 
«al expression of the will of the people, given advisedly and understand* 
ingly ; and let the amendments stand or fall accordingly. 

It is urged as an objection to the second Tuesday of October, that we 
are to elect our state officers on that day. It is true that on the day allu* 
ded to we have to elect a governor, and that two candidates, both of com- 
mianding infiuence, are now before the people for that office. But how 
is this subject of constitutional reform to be affected by the day on which 
Ihis politicd eontest is to be settled f Is it to be supposea ihiit either 
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fnly viD conned iltdf with thb subject of coosUtotional rafDrm t • Will 
die democmie ]^J pemiit the ami-niasoiijc party to make thie a4|iiee- 
tioa of party poUtici f Or, on the contrary, will the anttHnaeonic pavty 
pemii the deinocratic party to do ao ? I do not believe it. I believe, en 
die other hand, that the anii*maaoos, the democrats and the whiga— men 
of all political parties — will amy themaelves for or a^inst this conatitii* 
doD upon « principle ezclasiTe in itself, and having no referenoeito ^ny 
diin£ elee. It will be a qaestion of new constitution or old conatitntioa— 
of Kfonn or no reform — and the very jealonsy which exists between 
die diflerent political parties in this stale, is a guaranty thai ii will' not 
.beeome the peculiar question of the anti-masons, the democrats, or the 
whifs. 

It was tioe there would be a variety of subjeeli before the people,-bot» 
dien, they would have a long time to reflect upon theoi, and woold be 
aUe to pass upon them,dischminatp]y, at the ballot box. His belief was, 
from the reflection he had bestowed upon the aobjeet, that if the amend- 
■lents should be aubmitied to the people on the aecond Tueaday of Oeto* 
ber next, the number of votes giren for, or against them, would be firooi 
twenty-five lo forty thousand more than could be obtained in June, No- 
vember, or any other month tliat could be aelecled. Although the inter- 
cuts of the party, with which he acted, might be injured — afieded prqn* 
dicial]y« by their being submitted on that ^y, in preference to any othery 
_stiU he voily bdieved that from twenty-five ti» forty thousand more votes 
would be given. He should, therefoie, vole for that day, inespective en* 
drely of all other considerations — political, or otherwise. Would any gen* 
tienian be unwilling to leave the important work which he had beieo fiir 
several months en^iged in perfecting, to the derision of a full jury f Wat 
there a geademan hm who wished hi« work to be condemned, or appro- 
ved belbie that jury, by whose arhitrament we must abide, who eoaM 
obiect to its being submitted to theji in Oclobei ! He presumed not. Be 
hoped that the amendmento woold have a fair trial, and that the whole 
people would have a full opportunity of declaring whether or not they 
would radfy the amendmenta. On the second Tuesday of October, then, 
in his opinion, we might expect such a trial, and no other day. He hoped, 
&eieibre»that the ammidment he had offered, would be adopted. 

Ml. Soorr, of Philadelphia, moved to amend the amendaMOt hf atn^ 
king <Mt ^* second Tuesday of October,** and icaertiag the woida **fiisl 
Tuesday of November.** 

Mr. Soorr aaid: 

The argument in flavor of the aeeond Tuesday of Oeiober was, liml 
upon that day a larger number of voters would probably be ia aU sadaa e e 
at the polls, than on any other day that could be selected ia the year.^ It 
was thought desirable that upon the question of the adoption or re je e t ia n 
of the amendments, the voice of the great body of voters of Pennaylvaaia 
should be heard. Now, he beg«ed leave to observe, at ^atciil, that this 
principle, which he regarded as a sound and aalutary one, in iirolfl^ was 
repudiated by the eoaveoUon, in the morning, wbm they rqected the 
amendmeat oflered by his colleague, (Mr. Meredith) to the article in le- 
laiion lo future amendments. He ar^nowledged, as he had already said, 
that it WM a aound principle, that the larger the nnmbrr of volero oa the 
af dm aiammn, ar rejeutiaa af the 
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B«tylM»'was not ih» only prineiple whieh prMented/ itself to our cpo« 
ffRbinitMHi;'^ There wae another oke of 'eqeeliiBportance which oujf^ht to bo 
k^pl in vieWy in eonnexion with the other, and that was*; tl^e large number 
ofti (votes 4ipon( the adoption or rejection of the aniJendmeqie, el^opld bo' 
|iiife<tVotee» By which, he neant, yotea given calmly and deliberately 
oponcilMeitingle qeeetion, whether wise or prudent, or unwise, or impiru* 
deiilf to ! amend the constitution of Pennsylvania. And, upon tiizi ques* 
tkia oniiHDgled ami unmixed np with party politics — witbodt any excite- 
memi whateveryought the decision to be made. 

' Now, he^fdid not believe that a larger number of votes ;WQpI(|.b^. polled. 
at' the governor's eletiocn in October, than would be potle^ /or and 
agnikist the constitution in November, if the convention sbot|id af'opt the 
first Tuesday in November, instead of the second Tuesday in i6ctpber,,ai 
the day on which to submit the amendments to the people/ JPIe could 
not conceive it to be possible that a greater number of th^ freemen of this 
commonwealth woulq go to the polls for the purpose of cle(erminin|r who 
should sK thr^e years in the governor's chair, and not. interest, themselvee 
so far as to go to vote upon a question as to wliat shotild be the .frame of 
thotff government for the next fifty years, or more, to, come, iff 99 it pos- 
sible^ he asked, that the people of the comnion wealth of Pennsyivania 
looked with so much indifiference on their (umlaniental lawj that.they 
wook) not turn out to vote in reference to it? If it were triie^ theb was 
this convention wrongly and impioperly setting here. If it were true that 
the people were indiiferent as to the character of their constitution, ^ho 
members of this convention have no business to be setting inlthis hallf 
spimding the time and the money of the people. Certainly not, if those ' 
really are their sentiments. It was true that the votes given for liold- 
tftf B convention were fewei than for governorr . And, how hajppened it? 
Becanse it was not generally known throughput the cominonwealth that 

each n ^oestion was pending. 

1 

SijTi by v^ry many of the voters of the. common weaitht it wa9 r^rded 
iMi. a. matter not unimportant* but as a uiatter scarcely. having paliMCrat exis- 
tence in the belief, and in tlteminds of the great bo^dy of the.pwple* The 
general sentiment was, that there would be.f^WfOr no; votes for the call of 
this convention ; that it was a subject which was only thoMgb4 of :by a. few 
individuals ; and, under these impressions, i( did . e^iQape, the attention of 
the great boJy.of the voters of the commonwealth. : Ueoce it was, thai 
the vo^er^ upon the question of the call, were fewer ininumbec.by many 
(bouaands, than the voters upon the other questions which w^re sub* 
mitted to the people on th|B. same day. Bi^t wbeii^ the.p^opl^ c)ometo 
be told;. that they are going ># vote uppn. qnesiiona as to the.election of 
t)ie.magistraies<rT-aa to.the election of county magistratess-rTupon:i^e quc8« 
tionofrthe change in the. tenure of the judicial oificer-ru^QO.tb^ question 
ofbesipwing the appointfng power partly, upon the ^c^n^te-r-^ndi Mppn the 
question as to the manner in which future amendments to the constitution 
can be made — when, I say, the people of tliis ^cofon^i^W^^lt^ccihqiie to 
itntfeistand, ^and by the timeiiidicated in my ^naeii^^n^ they |^ill^ 
obdetstand,^) that all these important and momep^^QUS Q9j|it)|iefr8;pre,U> te^ 
pisssed upon by them, shall I b^ iu)|d,thatythfi|.Ur(i)p;n.eQ of PcjQpiiyiyania 
ar^ tfo hidiflerent, that they vill 41.bs.tain fropicQinm^ tp,ibejpbl)s ontht 
firil Ttttoday in November, #hen, on the second' Tuesday of dttobeft' 
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tficy aie wflUag to go there* for the eonpartiTely umgnilinot dtjeet of 
mj'mg who thmll be their governor ? If it be true that the gowei —t^e 
dection will bring oot a grraler iioinl>er of voters, why ii it ao ? The 
leaeoa ia tliat the bad paaaiona of the heart bring out the Totem on the 
eeeond Tneaday of Ortober. If tliey do come oot for the govenior*a 
deetioo in greater numbers than to vote upon matters affeeting Titally the 
interests of themselves and their cliildren, the reason must lie thai they 
eome to the polls on the second Tuesday of Oelober« for victory and tii> 
VDph, and not fur tlie purpose of a calm and jodieioos exercise of their 
faculties in the questions submitted to them. And if the people cooie to 
the polls in October, tlms healed and embittered, is this a frame of miod 
in which they ooghi to pass upon the question of changing their frame 
of government ? Ought tbey not to coine to so grave a question as this, 
disembarrassed by party politics — free from the heat and itt-blood atten- 
dant on political quarrels, and with the wliole force of their mind applied, 
and steadily bent, upon the single consideration whether that frame of 
government, shall, or shall not. be changed ? I repeat, theiefore. that if 
gentlemen tell me. that the second Tuesday in October will bring oat a 
greater number of votes than can be procured on a day specially set apart 
for the judgment of the people to be taken on the amendments to the ooo- 
stitution. made in this convention, it is for that very reason the operation 
of which would incapacitate the people to vote on so vital a question; 
and. in view of which, they ought not to be permitted to vote on that 
day« 

There is also. Mr. President, another leason why I think .that the 
aietion of the people should be postponed until the month of November. 
Not only, on the second Tuesday in October, will passion govern where 
it ought not to be permitted to govern, but I apprehend that the political 
and party organization of the state, prior to that day. will be such as to 
prevent the free exercise of the freeman's mind on these topics during 
the intermediate periiMl of time. 1 acknowledge that it almost passes the 
wisdom of man to say, how these qnestious will operate prior to the se* 
eond Tuesday of October ; but I do see clearly, that in all those counties 
of the commonwealth in which there was a strong vote given for or against 
the call of the convention, both the conflicting parties will put their go* 
vemor, and a vote in relation to the amendments, on the same footing. 
The cry of one political party will be, our governor and no amendments, 
whilst the cry of the other political party will be, our governor and the 
amendments. And thus, through the whole period that has to elapse be- 
tween the twenty -second day of February, and the second Tuesday of 
October, the question will be, not what we ought to do upon the adop- 
tion or rejection of the amendments ; but what shall be the party cry with 
which we shall head our governor's ticket at the fall election. That 
such will be the result of holding the two elections on the same day. I do 
not entertain a doubt. And this is the evil which 1 am anxious to 
avoid. 

Now, if you postpone the election on the amendments until after the 
general election shall have passed, how will the matter then stand T 
There will be an interval in which the passions of men will have had 
time to cool. The governor will have been in office some time, or, at 
ell events, he will have been elected, if not inaugurated ; and then the 
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fffcemen of the commonwealth will be enabled to look at the question of 
the rejection or i-atification of the amendments, unbiased by any conside* 
rations affecting the choice of candidates for the gubernatorial office. 
They will bring their minds to this grave question, free from party bias » 
or the influences of political excitement and warfare. 

: There is yet a third reason which operates in my mind iu favor of the 
day indicated in my amendment. 

The delegate from Luzerne, (Mr. Woodward) seems to think that there 
will not have been time, if the election is fixed for the first Tuesday in 
June, for the people to have become informed thoroughly as to the cha« 
ricter of the amendments to be submitted to them. For the sake of the 
argument, I will grant him the position, although I do not admit it in 
point of fact. I ask him, then, whether he thinks iheie will be time be* 
tween the first Tuesday in June, and the second Tuesday of October t 
What question is it which will mainly agitate the public mind in the mean* 
time ? It is the question, who shall be the governor of the state. Does 
any man suppose that the freemen of your commonwealth will be study- 
ing your amendments between the months of June and October? Will 
they not rather be attending their county meetings, their ward meetings, 
And their political canvassingSt in order that they may see in what manner 
they will be most likely to carry their candidate ? Will that be a time for 
the considerations of questions so grave as are involved in these amend- 
ments ? Will not the papers be teeming with violent party addresses 7 Will 
not the public mind be directed to the victory or the defeat of one candidate 
for the ofiice of governor, or of the other? Sir, I feel obliged to appre- 
hend that this will be the case. Then, I am for giving the people a little 
lime to breathe, a little space for cahn consideration and reflection. Let 
them look steadily at what they are about to do. I would let these amend- 
ments he laid before them, a» soon as practicable after our final adjourn- 
ment, so that they may have from that time until the summer campaign 
is fought out. Let them settle that battle, and then give them an interval 
of three or four weeks once more to reflect upon these amendments, and 
upon the efiect which they are to have on the future welfare of the com- 
monwealth ; — and then let them come to the polls iu November and pass 
upon the amendments. 

In favor of my amendment then, Mr. President, and looking at the mat- 
ter, in every point of view in which it can be regarded, I submit that jus- 
tice to the commonwealth — justice to the iuterests of the mmonwealth— 
justice t(; posterity — justice to the great questions which are at stake be- 
tween ilie old and the new constitution, requires that, do what you will 
on other matters, you should hold the election on this subject distinct 
and separate from the election held for the selection of an offit^er to fill the 
governor's chair. And I am not able to see any force in the objections 
which have been urged against the day set apart in my amendment— that 
is to say, until the first Tuesday of November. There will be . time 
enough, if that day should he adopted, to collect and gather all your returns 
—for presenting them to the secretary of the commonwealth, to be by 
him presented to the legislature. It will be in time for the proclamation 
of the governor, it will be in time for the inauguration of the new gover- 
nor under your amendments, if they shall be adopted. In short, it will 
be in time for every thing , and I can see no necessity for calling upon the 
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rwple to fire their vote upon these gremt qaettioni eailier than the iaj 
hare named— which will fire time enough, and not raort, to ilafvebo- 
tween the rote, and the da/ when, under the aet of aeaemhlfy ihe vote 
nraal be annooneed to the people through the medium of a pn»elamation 
bj the goremor. Tou ean not giro the people too mueh time ftir reflee- 
lion. 

If the cause of reform, aa it is called, ought to be triumphant, if the 
amendments which have been made are just and wise, sarelj tho frieiids 
of those amendments do not suppose that they will become weaker in the 
affections of the reform party, or of the people, by being diseeminalodi 
and carefully deliberated upon through every part oi the commonwealth* 
Ift on the other hand, the amendments should be discovered to be onsound 
and unwise, in the name of God, give to the people of Pennsylvania time 
to ponder upon the results. Do not press them to vote, before sufficient 
time has been allowed to read all that can be read, to hear all that can be 
heard, and to receive all the light which it is possible for them to receive. 
What they do, is to be done, either that it may endure for a long term, of 
yeacs; or, if imprudently done, it will in all probability be the cansa of 
ceaseless agitation, until we again travel over the same scenes. wliich we 
fa^are witnessed in this commonwealth during the last eighteen months, 
apd in this convention during the last eiglit months. 

In every point of view, then, in which it can be regarded, it seems lb 
ide that my amendment ought to prevail in preference to either of the other 
propositions. 

Mr. Banks, of Mifflin, said. When this question was first likely to be 
thrown before the convention, with a view to its action, I endeavored to 
satisfy myself as to what day it would be proper and most desirable that 
these amendments should be submitted to the people. Believing, as I now 
believe, and as the determination of the convention indicates, that we 
shall be able to adjourn finally on the 22d day of this month, my mind 
sjBtUed down, in ttie first insunce, upon die day on which the peo^ 
pie are to meet in the respective school districts in this state— to wit: 
oh the first Tuesday in May, to vote upon certain propositions to be laid 
hefore them, according to the school law of June, 1836. But upon 
further reflection, after having conversed with gentlemen who know very 
well the condition of the state, who understand the density and the spare- 
ness of the population in difierent parts, and taking into account the diffi- 
culties there would be in communicating the requisite information to eve- 
ry part of the state, I become convinced that the people would not be 
sufficiently informed on the subject to enable them to vote understanding* 
ly on the first Tuesday in May. It become my duty then to satttfy my 
nitnd as to what other day could best be set apart for this purpose. I then 
thought of some day in June. That, however, would be about the com- 
mencement, or somewhat before the commencement of the harvest; and 
when I took into account that there were many persons in the state engaged 
in cawying on the lumber business on our waters, Icaine to the conclusion 
that it would not answer to hold the election on any diiy before the har- 
vest. I am now fully satisfied that it will not be convenient or expedient 
for the people to assemble at the polls, in any of the county districts, bo- 

Ebre harviest. In the harvest tim^ it can not be done. If 'ah jr time iM 
isted upon before the general electioh, it should be after harVest,' 

I ■ ' • • '. II.. -I ..•}■■ . 
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InjeUiioj^ to th^ amendment of the gentleman ixom the city of Philih., 
delphia,(Mrr Scptt) it seema to me that, in hia action on tljiis niatter, fie 
haa gone entirely beyond the Ganges. If you a^JIpw the genc^tal election 
to paas, and throw the election on the amendmi^nta over u^til the monA 
of Noyember, you will prevent the people from going to the polb on ac- 
count of the cold weather ; the season is altogether such as to prevent 
men who are' not the moist robust from turning out. 

There is also another matter to be confidered in relation to a speciaJl 
electibn. If you authorize a special election, and you cast upon the dif- 
ferent counties of the state, large and small, an extraordinary expense for 
which, lapprehend, they will not thank you. The expense will range ia 
the counties, from three hundred to one thousand dollars, according to the 
number of districts in each county. The officers of the election being 
the same in number for every district, and the expense depends much on 
the number of districts in the county. And when we know that the peo- 

§le will certainly turn out to attend the governor's election, on the second 
'uesday in October, and that a more full expression of sentiment might 
thus be realized by taking the vote on the amendments upon that day, 
why should we put upon them the necessity of attending a special elec^ 
tion, and impose upon the counties an extraordinary expense, which 
can quite as wiell be avoided. 1 can see no good purpose which is to be 
answered by doing so. 

The gentleman from the city of Philadelphia, (Mr. Scott) who is al- 
ways shrewd, inteUigent, and able in the communication of his sentiments 
upon every subject to which he addresses himself, has one peculiar fea- 
ture in the argument with which he has supported his proposition^— that is 
to say, that the people, in times of general election, are itiduced to go out 
to the polls from the bad passions which pervade their hearts. This seems 
to me to be a very extraordinary argument, and it is one which I have 
never before heard. Carry out this idea, and what would be the conse* 
quence ? 

If it be true, as the gentleman alleges, that the people turn out to vote 
on the general election day because they are stimulated to do so by the 
bad passions which are rankling in their hearts, it must be wrong to 
trust them with voting for the officers of the commonwealth, or upon any 
other question. This is a doctrine which I confess myself at a loss to 
understand, and, if I mistake not, the gentleman, with all his intelligence, 
can not expliain it to the satisfaction of this audience. It is not thus that 
I have been instructed in relation to the political rights of the people of 
this state. The desire of my heart, and the desire of my constituents is, 
that all the freemen of this commonwealth should be at all.times permitted 
to cast their vote in favor of, oi against, particular candidates for particu- 
lar offices, and in favor of, or against, particular measures. And I have 
been taught to believe that they could do this, that they could exercise 
this inielstlmable right of freemen, without giving way to the bad pasuocs 
which coirupt and degrade mankind. I still believe that they can d^so, 
and there is no conviction with which I should more reluctantly part. I 
can not, therefore, subscribe to the doctrine of the gendeman from the city 
of Philadelphia, (Mr. Scott) and 1 think that there are fev<r gentlemen in' 
this body who will yield their assent to it. 

\f, Mr. Presidsnt, the amendments to the constitution, which may ll>e 
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agreed upon by this conTention, are worth any thing, if they are worthy 
of the consideration of the people, and of their deliberate action, why not 
submit those amendments to them at a time when it is reasonable to ex« 
pect they will torn out in their strength to approve or reject them. 

For my own part, I have no fears in regaord to my course on this ques- 
tion. Equally sure am I, that the gentleman from ' Philadelphia, (Mr. 
Scott) has none. 1 am sure that he would rather that every man in the 
state, who is entided to a vote, should go to the ballot box, and express 
his approval or disapproval of what has been done in this body, than that 
he should stay at home and take no interest in the result. 

It could not be the desire of any man in favor of the rights of freemen, 
that any one of the people shall be prevented from voting for or against 
the amendments. It is our desire to do the greatest good to the greatest 
number. This is the object of the majority — ^radicais or conservatives. 
Why not then give that day for takioj^ the vote of the people when the 
greatest number will be likely to attend. I believe there is no day on 
which so great a number can be bmught to the polls as at the Octobet elec- 
tions. These are the reasons which have induced me to come to the con- 
clusion I have reached ; and they are satisfactoty to me. 

Mr. Chambers, of Franklin, preferred the report of the committee to 
either of ihe amendmeuls— that repon which provided for submitting the 
ameutlmeuis to the pei^ple early in June. He was desirous that the vote 
should be taken at a lime ^vhich would admit of the people giving to the 
subject the cousideraiioii it deserves, and when the fullest expression of 
public opiiiiuu could be obtained. Weil, would a day early in June ad- 
mit of tliis ; So far as the circumstances of the people I am acquainted 
with ate to be considered, 1 think il will. The most important articles and 
amendments had the action oi the convention long since. The terms of 
the jusuoes of the peace, so iuipur (ant to the people, were settled in the 
summer. 'J*he terms of ihe jutiges, an till- important question to the peo- 
pie, were decided some uioaihs since. So far as regards our constituents, 
the ameudmenis had iheretore undergone their consideration. Jf the 
amendments were now to be preseuieJ, what is the time which would 
elapse betbre tlie beginning of June. More than tliree months will inter- 
vene, and this is suiScieiit time for the people to be satisfied. He desired 
to call the attention of the convention to what had been the course in 
other states on this subject* lu New York the amendments were adop- 
ted in November, l$2l, and were submitted to th^ people in the following 
Janu.uy. The amcndmeuts were submitted at a special election, held two 
monihs afierwards. and then passed upon and adopted. In Virginia, the 
amendments were adopted by the convention, on the 15th of January, 
1830 ; and were submitted to the people, at a special election in April, 
onlv three months afterwards* In Massachusetts, the amendments were 
adopted by the convention on tlie 9t!i of January, 1821, and were submit- 
ted to the people on the second Monday in ApriK l^hus, it appears that 
in thes^thrce states, in which tlie constitution had been revised, the 
amendments were submitted to tlie people within tliree months. As re- 
gards time, therefore, we hare the assurances of other bodies, which have 
submitted amendments to the people, that three months was amply suffi- 
cient for the purpose ; and this too, when the conventions were in ses- 
sJOUply one or two months, while, in our case tlie attention of the peo- 
f-been fixed upon us for months past. 
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He wonid also prefer a special to a general election, for the reason that 
the amendments are of importance enough to engross the attention of the 
people. He did not wish them to be mixed up with other subjects, bnt 
thought they should be passed upon separately ; that the vote should 
be free from the operation of all other influences ; and that the matter 
should be passed upon dispassionately. As was said by the chairman ;df 
the committee who reported the amendments, they* are not to be re- 
garded as the amendments of a party — not for the conservatives, or for 
the democrats, or for the anti-masons, but for all the people of the com- 
monwealth — and as they may be for all time, they should be passed on 
irrespective of all other considerations. It will be so when party organi- 
zation is not brought to bear on the people. 

It is, however, alleged that there is danger that the people will not be 
brought out on a special election, although there will be such an important 
question to vote upon as constitutional provisions. Yet we know that 
this same subject has brought them to the polls when they elected delegates 
to this convention. The votes given then, on the call of a convention, 
were about dO,000 or 40,000 less than were given for governor. The 
people did then overlook the importance of this mntter in their anxiety to 
elect their governor. But when there was a special election for the choice 
of the delegates, the votes were more numerous than those taken in the 
preceding October. It was the convention to which their attention was 
then directed, and they did come out, and one of the largest votes was ob- 
tained in November. 

Believing, then, that the people may be brought out at a special election, 
and that the question of the adoption or rejection of the amendments may 
be impoitant enough to commiand the attention of the people, he prefer- 
red a special election ; and he preferred a special election in June to one 
in November, because it was a season of the year at which the farmer had 
the most leisure. The other interests of the state may be brought to the polls 
at any time. Merchants, manufacturers, mechanics, professional men can 
attend at all seasons. The places of voting are generally in towns or villa- 
ges. It is the farmer, and those engaged in agriculture, to whom the time 
is important, and the question is, what season will best suit their interestft 
The last of May, or the beginning of June, was in his opinion, the most 
convenient. 

Ht was aware of the impatience manifested by gentlemen and of which 
he was sorry to say, there had been t )o mucli exhibited for souie time 
past. He was proceeding to show that it would be more for the conve- 
nience of the farming interest to submit the amendments to the people 
about the end of May or the beginning of June. The farmers, in par- 
ticular, would- then be more at leisure. It is the season for planting corn 
and cutting grass. It was a time of year, too, when aged, infirm, or deli* 
cate persons might attend an election without exposing themselves. But, 
the month of November was a season of great engagements, when, too, 
the weather was so inclement as to prevent the aged and infirm from at- 
tending the polls. June was a much preferable montli. It was so, also, 
on another account, because a fuller expression of popular opinion would 
be given than could possibly be expected immediately after the excite- 
ment created by the general election. In order to obtain a full expression 
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Motion of, to go into <^ommit^e 
bf the whole, - : . yj^ 

Mbiioh of,' to amend Mr. Fry's 
motion tb go into eommitiee 
of the whole, - ■' *. - ^ -^^^ 

Remarks of, on same motion, • 180,188 
On Mr. Porter's motion to amend 

'4th section of ttb allele, • 302 

Oh qveaUonoforder, - • 884 
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Banks, Mt. (of MfAiii>-<-0« Mr. Sooit't «iotioii to aneiid 

Mr. Woodward's motion to «• 
mend Ist resolation of com- 
mittee on sehedule, • 836t 887| 388 
BarclaTi Mr* (of:Westmoreland)*->ImmediAte question 

called by, - • 108 

Bsu., Mr. (of €liester)-TMotion of , to go into committee 

of the whole on amendments 
to Isl article, • 188, 186, 141 

•Renuurks of, on same motion, 

134, 138, 187 141 
Motion of, that committee rise, - 146 

Motion of, to proceed to the con- 
siderafion of 10th section of 
1st article, . • • 107 

. Motion of, to amend same section, • 108 

Remarks of, on same motion, 

108, 109, 170, 17!^ 
' Motion of, to amend 80th 'sec- 
tion of 1st article, * 176, 177, 178 
'Remarks of, on same motion, 170, 177, 178 
Remarks of, on Mr. Fry's mo- 
ticm to go into committee of 
the whole on 4th section of 
1st article. 
Motion of, to agree to report of 
revising committee on amend- 
ments "to 2d article, 
Remarks of, on same motion. 
Motion of, to go into committee 
of the whole on amendments 
to 8d article, 
Motion of, to go into committee 
oftibe whole on amendments 
to the the 6th article. 
Remarks of, on Mr. Fry's motion 

to amend 10th article. 
Remarks of, on motion of Mr. 
Woodward to consider repojrt 
of committee on sehedide. 
Remarks of, on motion of Mr. 
Gox to go into committee on 
siime report. 
Motion of, to postpone same mo- 
tion, - - - 
Bi»M«, Mr. (of Pbiladelphift)-Remarks of, on Mr. Earle's 

.motion to amend 8th 
section of 9th article, • 16, 17 
Motion of, that conven- 
tion adjourn, - • 54, 88 
Bbowv, Mr. (of PhiMelphia)-— Motion of, to amend 9th 
T • sectioD of 8th article, • 87 
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198 
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S46 INDEX. 

B10WM9 Mr. (of Philadelphii) Remarks of, on same mo- 
tion, ... S7 

Motion of, to amend 1 1th 
seecion of 9th article, - 44 

Remarks of, on same mo- 
tion, ... 44 

Resolution by, as to mode 
of publishinf debates, - 57 

Remarks of, on Mr. Mer- 
riirs motion to amend 
10th article, 67, 68, 69, 76, 71 

Remarks of, on Mr. Flem- 
ing's motion to amend 
same article, 92, 98, 94, 95, 96 

Remarks of, on Mr. Bell*s 
motion to go into com- 
mittee of the whole on 
the amendments to the 
Ist article, • • 140, 14S 

On Mr. Meredith's mor 
tion to anlend 9th see* 
tion of same article, - 165, 166 

On Mr. Bell's motion to 
amend 10th section of 
same article, - 168, 170, 171 

On motion of Mr. Hast- 
ings to amend 10th ar- 
Ucie, - 239,283,984 

On Mr. Dickey's motion 
to amend 10th article, 

247, 248, 249, 256 

On Mr. Fry's motion to 
amend 10th article, - 309 

On Mr. Meredith's mo- 
tion to amend same ar- 
ticle, 313, 314, 815, 320, 821 



i 



CsAifBiis, Mr. (of Franklin) — Motion of, to amend Mr. 

Fuller's resolution con- 
cerning arrangement of 
amendments, 

Remarks of, on Mr. Mer- 
rill's motion to amend 
10th article, • 70, 71, 72 

On Mr. Fleming's motion 

to amend same article, 96, 979 96 

On Mr. Bell's motion to 
go into committee of the 
whole on amendments 
to Isl article, • 188 



INDEX. S47 

Cmambirs, Mr. (of Franklin) — Motion of, to imend tame 

motion, - - - 133 

Remarks of, on same mo- 
tion, -137, 13S 

On Mr. Woodward's mo- 
tion to strike out 5th 
section of 1st article, • 154, 136 

Motion of, to consider 1 5th 
section of Ist article, • 17fi 

Motion o(i to amend Mr. 
Beirs motion to amend 
26th section of same ar- 
ticle, - - - lt7 

Remarks of, on same mo- 
tion, - . - 177 

Motion of, to recommit 1st 
ariicle, ... m 

Remarks of on Mr. Fry's 
motion to amend 10th 
article, - 307, 308, 30f 

On Mr. Scott*8 motion to 
amend Mr. Woodward's 
motion to amend 1st res- 
olution of committee on 
schedule, - 338, 330, 340 

CjKANDLii, Mr. (of Philadelphia)-— Remarks of, on Mr. 

Doran's motion to 
amend 7th section 
of tth article, - 0, 7 

On Mr. Earle's motion 
to amend 8th sec- 
tion of same article, - 10, 90 

On Mi. Merrill's mo» 
tion to amend 10th 
article, 7f , 73, 74 

On Mr. Hiester's mo- 
tion to amend report 
conceminf public 
debt, - . 110, 117, 118 

On resolution to print 
copies of constitu- 
tion, • . - 840 

On Mr.. Dickey's mo- 
tion to amend 10th 
arUcle, - - 854, 8i» 

On Mr. Riegart's mo- 
tion concerning se- 
cret societies, - 278 to 282 

Cuirv, Mr. (of Bedford)-— Remaiks of, on motion of Mr. 

Gamble to amend 10th sec- 
tioa of 0th artidey - - 87 
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142 



- 165, 107 



108 



208 to 212 
185, 213 

18S 
212,213 

827 to 840 



CocRBAii, Mr.i<of Lttietfter}~Repoft by, - - -^i4,*:V7j^l85 

Bemarks of, on Mr. Bell's 

motion to go into com* 

mittee of the whole on 

-the amendments to the 

Ittt article, 
On'Mr. Meredith's motion 

to amend 9th section of 

lit article, 
On^ilr. Sterigere's motion 

to amend Ist section of 

84 article, . - 

*i[/OMMrmi TO PftSPARB THE A]ffiN]>ifFNT8 — Report from, 4, 57, 58, 185 
CoMMnrsB oiii#r» AR'noui«>-ll6fMrl'from, on lateral rail 

roads, 
CoMMrmi oil' Aoo«0ifTa-MKepettfh>m, 

^COMMITTBB ON IXMIORATION OF FflOPLB OF COLOim— *Keport 

from 
ComnTTBB owBcvaDuaB-^ReportB'from, 

Prooe^ings in reference to re- 
port of, 

CoMMiTTBi or iW'WHOLi'— Proceedings in, concerning 

amendments to 1st article, 

144 to 148, 149 to 172, 173 to 174, 170 

^Kieeedings' in, concerning 

anendmenta.tO' 2d -article, 

Proceedings in, concerning 

amendments to 8d article. 

Concerning amendments to 

6th article. 
Concerning amendments to 

7th article. 
Concerning amendments to 
10th article, 
4'flHW*''i'nov-— Resolatioaeoioceming constniction of, 

tQ.prjAt, as amended, • 205 

CoNTBHTioif-T-GaU «f t Mdeteii, ... 

Cora, Mr. (of Philadelphia)— Resolation reported bj^ 

Cox, Mr. (of Somerset) — Petitions presented by, against 

extrajudicial oaths. 
Motion of, that the convention 

aRlljoum, 
'Motion of, for leave to record 

name on vote. 
Motion of, to consider report of 

committee on schedule, 
Remarks of, on same subject, 

CiAio, Mr. (of WaAiiigt on)-— Remarks of, on Mr. Earle's 

motion to amend 8tii ^ sac- 
tion of 9th article, 

Onrnt Mr. (of Hnntingdon)— ^PreTkms question caDad by, 
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262, 311 
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185, 218 
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180 



INDBX. 34r 

CmMiN, Mr. (of Juniata)«*-Reaiarks of; on Bir. D6iiiiff^# 

motion concerning secret 
oaths, • - 53, 54, 56 

GuNmNW^kKi ,Mr. (of Mercery—Remarks of, on resolution 

to print copies of con- 
stitution, • - 240, 241 
On Mr. Bell's motion to 
postpone reports of 
committee on schedule, - d25, 326 
Gvsix, Mr. (of Armatrong)-^Remaj:ks of, on motion of 

Mr. Hastings to amend 
10th article, < . 2M< 

On resolution to print copies 

of constitution, - •> 23f 

Previous question demanded 
by, - • - - 202 

D 

Da&linoton, Mr. (of Chester) — Remarks of, on motion to 

amend 10th article, - 226 

On resolution to print cop- 
ies of constitution, • 239 

Motion of, to amend 10th 
article, - - *- 261, 262 

Remarks of, on Mr. Rie* 
gart's motion concern- 
ing secret societies, 288 to 202 

Yeas and nays demand- 

ed by, . • • 323 

Dar&ah, Mr. (of Berks)— *Previou8 question called for by, - 14 

Immediate question called by, - 43, 304 
Motion of, to profseed to 3d 
reading of amendments to 1st 
article, - • - • 131 

Motion of, to postpone order of 

day, - - - - 131 

DnMTES — Resolution concerning progress and manner of 

publication, • . • • . 57 

DBBT PuBLio*— Proceedings on proposition concerning, 106, 109 to 131 

Demmt, Mr. (of Allegheny) — Remarks of, on Mr. Wood- 
ward's motion to post- 
pone 12th section, - - 46 

Question of order, by, - - 48 

Appeal from decision of 

chair, by - - - 48 

Motion of, to postpone con* 
sideratibn of jprovision for 
future amendments, - 50 

Retnaik* of,"on same mo* 
^tion, • • 60, 51, 62 



SM INDEX. 

DsNirf , Mr. (of Allegheny)«-On Mr. Bell's motion to go 

into committee of the 
whole on the amendments 
to the Ist article, - 139, 140, 142 

On Mr. Porter's motion to 
amend 4ih section of 7th 
article, - - • 224 

On resolution to print copies 

of constitution, - - 239 

Motion of, that contention 

adjourn, ... 304 

DicEETi Mr. (of Beaver) — Remarks of, on motion of Mr. 

Gamble to amend 10th sec- 
tion of 9lh article, - - 27 

On motion of Mr. Purviance to 

amend same section, - - 28,29 

On Mr. Woodward's motion to 
postpone I2th section of 9th 
article, - - - • 47, 48 

On Mr. Fuller's resolution con- 
cerning arrangement of a* 
mendments, ... 58 

Point of order made by, - , - 84 

, Remarks of, on Mr. Fleming's 

motion to amend 10th article, 87, 88, 94, 95 

Motion of, to amend 10th sec- 
tion, • - • 102 

Order of the day called by, - 131 

Remarks of, on Mr. Bell's mo- 
tion to go into committee of 
the whole on the amendments 
to the Ist article, - - 139 

Previous question called by, - 164, 172 

Yeas and nays called for by, 173, 175, 195, 239 

Remarks of, on Mr. Fry's mo- 
tion to go into committee of 
the whole on 4th section of 
1st article, ... 180 

On Mr. Hiester's motion to a- 
mend same motion, - - 192 

Motion of, to refer amendments 
to 1st article to committee un 
engrossment, - - - 193 

Remarks of, on same motion, • 194 

Motion of, to amend Mr. Steri- 
gere's motion to amend 10th 
article, .... 225 

Remarks of, on same motion, • 226 

Motion of, to amend motion of 
Mr. Hastings to amend 10th 
article, - - - 235 



INDEX. 351 

DicESTy Mr. (of Beaver— Immediate question demanded 

by, - - - . 235 

Remarks of, on resolution to 

print copies of constitution, - 230 

Motion of, to postpone same 

resolution, ... 239 

Remarks of, on Mr. Bell's mo- 
tion to postpone reports of 
committee on schedule, - 325 

Motion of, to amend same mo- 
tion, - . - . 325 
DoRAN, Mr. (of Philadelphia city) — Motion of, to amend 

7th section of 9th 
article, - - 4 

Remarks of, on same 

motion, - 4, 5, 6, 10, 11 

Motion of, to amend 
12th section of 9th 
article, - - 45 

Remarks of, on same 

motion, - • 45 

On Mr. M'Cahen's 
motion to amend 
Mr. Denny's mo- 
tion concerning se- 
cret oaths, - - 51 
Motion of, that con- 
vention adjourn, - 182 
DvNLOP, Mr. (of Franklin) — Remarks of, on Mr. Meredith's 

motion to amend 9th sec- 
tion of 1st article, - . 166 
On Mr. M'Cahen's motion to 
amend 1st section of 3d ar- 
ticle, - . - 198 
On Mr. Porter's motion to a- 
mend 4th section of 7th ar- 
ticle, • - 214, 217, 218, 219, 223 
On motion to amend 1 0th ar- 
ticle, - . - 225, 226 
Motion of, to adjourn, - • 237 
Remarks of, on resolution to 

print copies of constitution, • 239 

E 

Earle, Mr. (of Philadelphia county) — Motion of, to amend 

Mr. Doran*s a- 
mendment to the 
7th section of the 
9th article, - 5, 9 

Remarks of, on ' 
same motion, - 5| 9, 10 



Earli, Mr. (of Philadelphia county)— Motion of« to imena 

8th section of 9th 
wttdey • • !• 

Remarke of, on 
same motion, • 19, 13 

Motion of, to amend 

sajttcl section, • 1^» 14 

Di?ision of question 
asked for by, - 14 

Yeas and nays de- 
manded by, Hv 18, 900 

Remarks of, on 
same motion to 
amend, 21, 22, M, 25, tO 

Motion of, to amend 
12th section of 
Oth article, « 44 

Remarks of, on 
same motion, 44 

On Mr. Wood- 
ward's motion to 
postpone 12th 
section of Oth ar- 
ticle, - - 48 

On Mr. Merrill's 
motion to amend 
lOth artidle, 59, 
60,66,78,70,80,81,82,83 

Motion of, to amend 
lOth article, - 101,102 

Remarks of, on 
same motion, - 101, 102 

On Mr. M'Cahen's. 
motion to amend 
10th article, - 106 

Motion of, to amend 
same motion, - 107, 108 

Mdtibn'bf, that con- 
Tention do adjourn, - 108 

Paper presented by 
for entering on 
JoumaU - - 109 

Remarks of, on Mr. 
Beirs motion to 
go into committee 
»'^ of the whole on 

the amendments 
to the Ist article, * 140, 141 



INDElX. 358 

Eaelb, Mr* (of Philadelphia coonty) — Remarks of, on Mr. 

Woodward's tnio- 
iion to strike put 
5th section of Ist 
aorticle, 146, 147, 

148, 149, 150, 151, 153 
Motion of, to amend 

. same motion, • 151 

. Remarks of, on Mr. 
Bell's nlotion to 
amend 10th sec- 
tion of 1st article, - 171 

Motion of, to recom- 
mit &th section 
of 1st article, - 174 

Remarks of, on 
(lame motion, • 174, 175 

On Mr. Bell's mo- 
tion to amend 26th 
section of Ist ar- 
ticle, - - 177, 17S 

Motion of, to amend 

same section, - 179 

Remarks of, on Mr. 
Fry's motion to 
go' into committee 
of the whole on 
4th section of Ist 
arricle, 181, 182 

Remarks of, on sub- 
ject of order, - 195 

Appeal from decis- 
ion of chair by, - 195 

Motion of, to amend 
4th section of 7th 
article, - - 200, 225 

Remarks of, on Mr. 
Sierigere's rtio- 
tion to amend 
10th article, 226, 227, 228 

On motion of Mr. 
Hastings to amend 
same article, 230, 231, 232 

Ob Mr. Meredith's 
motion to amend 
10th article, 256, 

257, 258, 239 
EouoATioif-— Petition concerning, ' - • - « 307 

TOL. XU Y 
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Flbvino, Mr. (of Lycoming) — Remarks of, on Mr. Earle's 

motion to amend 8th 
section of 9ih article, • 15,16 

V Motion of, that the conven* 

tion do now adjourn, • 34 

Remarks of, on Mr. Mer- 
riirs motion to amend 
10th article, • - 64, 65 

Motion of, to amend same 

article, - - 78, 84, 85 

Remarks of, on Mr. Hies- 
ter*8 motion to amend 
report concerning public 
debt, - 119, 120, 121, 122 

On Mr. Woodward's mo- 
tion to strike out 5th sec- 
tion of 1st article, 155, 156, 157 

Yeas and nays called for 

by, - -^ . 189 

Remarks of, on resolution 
as to construction of con- 
stitution, - - - 205 

On resolution to print cop-* 
ies of constitution, * 241,242 

On Mr. Dickey's motion to 
amend 10th article, 242, 

243, 244, 245, 246, 247 

Motion of, to postpone mo- 
tion of Mr. Cox for leave 
to record name on vole, - 306 

Forward, Mr. (of Allegheny) — Remarks of, on Mr. Hies- 

tei's motion to amend 
report on public debt, 125, 120, 127 
On resolution to print cop- 
ies of constitution - 239, 240 

FovLKROD, Mr. (of Philadelphia county) — Motion of, to 

suspend call of 
convention, - 323 

Frt, Mr. (of Lehigh) — Motion of, to amend Mr. Bell's 

motion t) amend 26th section 

of 1st article, 
Rematks of, on same motion, 
Motion of, to go into committee of 

the whole on the 4 th section of 

1 St article 
Modified by. 

Remarks of, on same motion. 
Question b) , to chair as to order, 
Motion of, to amend 10th article. 
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• * . 

Fry, Mr. (of Lehigh) — Motion of thai convention ad- 
journ, - - - - 305 
Remarks of, ou motion to amend 

lOlh article, - - - 309 

Fi^LLBB, Mr. (of Fayette) — Resolution submitted by, eon- 

cerning arrangement of a- . 
mendmentsv - - . 3 

Motion of, to consider same 

resolution, - - - 3 

Reniaiks of, on Mr. Earle's 
motion to amend 8th section 
of 9th article, - 23, ^4, 25 , 

On Mr. Gamble's motion to a- 
mend 10th section of same 
article, - - - 27 

On the provision for future a- 

mendinents, - - - 50 

As to power given to commit- 
tee on schedule, - - 58 
Motion of, to consider resolu- 
tion concerning arrangement 
of amendments, - - 58 
Remarks of, on Mr. Merrill's 
motion to amend 10th> airti-^ 
cle, - - . 62,63,64,75 
On Mr. Fleming's motion to a* 
mend same article, - - 88, 89 
> On Mr. Bell's motion to go in- 
to committee of the whole 
on amendments to 1st ar- 
ticle, - - . - 138, 139 
On Mr. Woodward's motion to 
strike out ^th section of 1st 
article, - 154, 160, 161, 162 
On Mr. Meredith* s motion to 
amend 9ih seetion of same 
article, . ^ , -. - 166 
Motion of, that committee rise, - 173 
Remarks of, on Mr. Hipster's 
motion to amend Mr. Fry's 
motion to go into committee 
of the whole on 4th section 
of 1st article, - • - 192 
On Mr. Dickey's motion to re- 
fer amendments to 1st arti- 
cle to committee on en- 
grossment, • - - 194 
On Mr. Porter's motion to a- 
mend 4th section of 7th arti- 
cle, - - - - 214,215 
On Mr. Dickey's motion to a- 
mend 10th article, - 252, 253, 254 



906 l^P.^- 

FuiXBM» Mr. (of Fayette)— Previous queetioi^^f^oman^ 

by, ■ - " '■- - - 2n 

Yeas and nays deipip^ed b/^ • 105 

« 

GAXBLKf Mr. (of Ly<ioiniiig)-^Motioii of to amend 10th 

section of 9th article, - 27 

Motion ofy that convention 
adjourn, ... i4g 



Hastings, Mr. (of Jefierson)— Motion of, that committee 

rise, - - 164 

Motion of, to go into 
cortimittee of whole 
oh 4th section of 1st 
article, - - 103 

To amend Mr. Sterigeres 
motion to amend 10th 
aiticle, • * 228 

Remarks Qf, on same 

motion, - 228, 220 

HATBimsT, Mr. (of Colambia)— Remarks of, on Mr. Mer^ 

nil s motion to amend 
. 10th article, - 60,61,62 

On Mr. Fleqtiing's mo^ 
tion to amend same 
article, - - 66, 87 

On Mr. Ueister's ino- 
tton to am^ad report 
eohcerningpublicdebt, 118, 110, 124 

On Mr. Dickey's motion 

to refer amendment to 

/ Istatticle to commit* 

tee on engrossment, - 194,105 

Resolulioa by, concern- 
. ing construction of 
coti^tituiion, - - 204 

Remarks of, on same 

resolution, - - 204, 206 

Immediate question de* 

manded by, - . 255 

Remarks of, on Mr. Mer- 
edith's motion to a- 
mend IQth article, 317, 318, 319 
HiiBTER, Mr. (of Lancaster]— Remarks of on Mr. Earie's 

motion to amend 8th 

section of 9th article, - 14, 15 

Call to order by, - - 25, 324 



HiBfTsm, Mn-^eC lAncaBtCT)---Reniftrkriaf,'on mmidti of" 

Mr. PtirvUtice to amend 
10th section of 9th ar- 
tide, - "99^ 

On Mr. Woodward's m9.- 
tion'to poitpdnb' 12th * 
section of 9th article, - 46 

On Mr. M*Cahen*8 motion 
to amend Mr. ! enny*8 
motion concerning secret 
oaths, - ; • 59 

Iifi A^6dhti^ ' 4de9tlon^ cdAletl 
by, - . 55,234 

Motion of» to amend Mr. 
Fleming's motion to a* 
mend 10th article, - 85 

Remarks of, on some mo- 
tion, - - 85, 86, 92 

Motion of, to amend 2d 
section of i 0th article, - 102 

Remarks of, on same mo- 
tion, - • 109 

Motion of, to take up report 

on public debt, - . 108,100 

Remarks of, on same re- 
port, 110,111,112, 119, 

122,123,124,126 

Motion of, to amend dame 
report, - - - 112 

Remarks' of, on Mr. Mere- 
dith's motion to amend 
9th section of 1st arti- 
cle, ... 107 

On Mr. Bell's motion to' 
amend 26th section ot 
same article, - - 176 

Resolution by, concern- 
ing time of meeting, • 18& 

Motion of, to amend Mr. 
Fry'd motion to go into 
committee of whol6' oh ' 
4th section of 1st arti- 
cle, - ' -' - 190, 191 

Remarks of, on same mo- 
tion, - - 190, 191, 192 

Resolution by, to print 

amended constitution, - 205, 238 

Motion of, to consider 
same resolution, - • 238, 306 

Remarks of, on same res- 
olution, - 238, 239, S4a 



488 INDEX. 

H1S8TER, Mr. (of Lancaster)— Motion of, to commit same 

resolution, - - 307 

Remarks of, on motion to 
postpone report of corn- 
mi uee on schedule, 325 
HoPKiNsoNi Mr.^(6f Philadelphia)— -Remarks of, on mo- 
tion of Mr. Hastings 
to amend 10th article, - 232 



IxoEBflOLL, Mr. (of Philadelphia county)— Division of ques- 
tion asked for by« 12 

Remarks of, on 
Mr. Purviance's 
motion to amend 
10th section of 
9th article, - 28, 29 

On Mr. Porter's 
motion to amend 
4th section of 7th 
article 214, 221, 222, 223 

Yeas and naysde* 
manded by, • - 298 



Jenks, Mr. (of Bucks) — Remarks of, on Mr. Hiester's 

motion to amend report on 
public debt, • -119,130 

K 



., 



KxiM Mri (of Berks) — Petition piesdiied by, relative to 

education, - • - 307 

Kerb, Mr. (of Washington)— Motion of. to amend motion 

of Mr. Cox, for leave to 
record name on vote, - 305 

Leave asked by, to record 
name on vote' - 308 

KoMioMACHBR, Mr. (of Lancaster) — Leave asked by, to 

record vote, - - - ft? 

Remarks of, on Mr. 
Woodward's mo* 
tion to strike out 
5th section of 1st 
article - - 157 

On Mr. Reigart's mo- 
tion concerning se- 
cret societies, - 298 to 304 



INDEX. 360 



Libel— Amendment concerning, - - . - 5 

Long Mr. (of Lancaster) — Remarks of on Mr. Reigart's 

motion concerning secret so* 
cieties, - - 292 to 298 

Motion of, that convention ad- 
journ, - - - 298 

HI 

Maoeb, Mr. (of Perry}— -Report by, from committee 

on immigration of people of 
colour, - • . 185 

Mann, Mr. (of Montgomery) — ^Remarks of, on Mr. Bell's 

motion to go into com* 
mittee of the whole on 
the amendment to the 
Ist article, - . 143 

Martin, Mr. (of Philadelphia county) — Motion of, that 

committee rise, - 172 

M'Cahen, Mr. (of Philadelphia county) — Motion of, to 

amend Mr. 
Denny's mo- 
tion to post- 
pone the pro- ' 
vision for fu- 
ture amend- 
ments, - - - 81 
Remarks of, on 

same motion, 51, 52, 58 

Motion of, to a- 
mend 10th ar- 
ticle, - - 100, 108 

Remarks of, on 
same motion, 
100,101,103, 

104, 105, 105, 107 

Previous ques- 
tion called for 
by, -157, 388 

Remarks of, on 
Mr. Dickey's 
motion to re- 
fer amend- 
ment to 1st 
article to com- 
mittee on en- 
grotraient, - 188 



160 INDEX. 

M'Cahbii , Mr. (of Philadelphia coooty}<— Motion of, to a- 

mend 1st sec- 
tion of thifd 
article, - 108 

Remarks of, on 
same motion,. - 198 

On Mr. Reig- 
art's motion 
concerning se- 
cret societies, - 804 

Immediate ques- 
tion demand- 
ed by, - 321 

Remjuks of,, on . 
the motion to 
postpone re- 
port , of comp 
roitiee oh the 
schedule, - 326 

ii'DowBLL, Mr. (of Bocks)-^Rem9Tks of, on Mr. Flem- 
ing's motion to amend 10th 
article, - 80, OQ^ 91, 9^,<94 

On Mr. Bell's motion to a- 
mend 26th section of 1st . 
article, - - - 176, 177 

Motion of, to amend same 
motion, ... 176 

M'Shbrrt, Mr, (of |4da^l8)— Remarks of, on resolution 

as to construction of 
(constitution, - • 205 

MiBTiNo OF Convention — Resolution concerning hour of, - 185 

MsREPiTH, Mr. (of Philadelphia)— Motion of, to amend 
*^^ '* ^ Mr. Bell's motion 

to go into commit- 
tee of the whole on 
the amendments to 
1st article, - - 136 

Remarks of, on same 
motion, 136, 137, 

138, 139, 142, 143 

Motion of, to consider 
9th section of 1st 
article, - - 165 

Motion of, to amend 

same section, - 165 

Remarks of, on same 
motion, - - 166 

Motion of, to consider 
15th section of 1st 
article, - • 167 



INDEX. $•! 

If KHSDiTB, Illv, (of Pbihkdelphn)— Retnarkftof, on motion 

to re-comniit 5th 
section of 8^m« ar- 
ticle, - - 174 

On Mr. Porter's mo- 
tion to amend 4th 
section of 7th arti- 
cle, 209» 203, 2l9i 22a,>a91 

Division of question 
called by on motion 
of Mr. Hastings io. 
amend 10th article, , - 229 

Remarks oU on Mr. 
Dickey's motioR to. 
amend 10th article, 

236, 237, 242, 2M, 251, 252 

Resolution by, as to 
. , mode of taking ques- 

tion on amend- 
ments, - - 238 

Motion of, to ann^ad, 

10th article, - - 256 

Remarks of, on same 

motion, - - 260 

Yeas and nays de- 
manded by, - - 256 

Motion of, to amend , 

10th article, - • 811,312 

Remarks of, on same 
motion, 312, 813, 

?15, 316^ 317,^2^ 
MsamiLL, Mr. (of Union) — Remarks of, on Mr. Doran's 

motion to amend 7th section 

of 9th article, - - 5, 6 

Motion of, that Mr. Earle have 
leave to continue his re- 
marks, - - - 24 

Motion of, to amend report of 
committee on 10th article, - 55, 58 

Remarks of, on same motion, 

55, 56, 59, 62, 83, 84 

On Mr. Woodward's motion 
to strike out 5th section of 
1st article, - - - 162, 163 

Yeas and nays called for by, - 173 

Motion of, to amend 6th sec- 
tion of Ist article, - - 173 

Remarks of, on Mr. M'Ga- 
hen's motion to amend Ist 
section of 3d article, - • 198 

On Mn Meredith's motion to 
lanend 10th article^ - - 819, 820 



362 INDEX. 

MiLLKR, Mr. (of Fayetie) — Immediate question called by, - 100, 103 

Previous question demanded 

by, - - . . 107, 304 

Mykrs, Mr. (of Veuengo} — ^Yeas and nays demanded 

by, - 321 

O 

Oaths, Extra Judicial — Petitions against, - • 3 

Motion concerning, - - 60 

Discussion concerning, - - 50 to 55 

Order — Calls to, - - - - - - 25, 194 

Question of, made, - - - - 48, 84 

Decision of Chair concerning points of, 78. 79, 
140, 142, 151, 167, 172, 173, 174, 189, 193, 195, 228, 307, 

324, 325, 326 
Appeal from decision of Chair in relation to point 

of, ** . - - • - - 173, 195 



Patnk, Mr. (of M'Kean) — Motion of, to amend 1st arti- 
cle, - - - - 173 
Motion of, that convention ad- 
journ, - . - 182 
Motion of, to amend Mr. Fry*s 
motion to go into committee 
of whole on 4th section of 
1st article, - - - 182, 186 
Remarks of, on same motion, 

182, 183, 184, 186, 187, 188 
PoRTBR, Mr. (of Northampton)— Remarks of, on motion 

of Mr. Hiester to a- 
mend report concern- 
ing public debt, 112, 113, 114, 115 
'On motion of Mr. Bell, 
to go into committee 
of the whole on the a- 
mendments to the Ist 
article, - - - 138, 141 

Motion of, to amend 

same motion, - - 142 

Remarks of, on Mr. 
Woodward's motion to 
strike out 5th section 
of 1st article, - • 157, 158 

On Mr. Meredith*8 mo- 
tion to amend 9th sec- 
tion of same article, - 165 
On Mr. Fry's motion to 
go into committee of 
the whole on 4th teo* 
tion of same Rrtide, - lii 



INDEX. 363 

Porter, Mr. (of Norlhamplon)— Motion of, that commit- 
tee rise, • - - 196 

Motion of, to amend 4th 

section of 7th article, - 200, 224 

Remarks of, on same mo- 
tion, 200, 201, 202, 203, 214 
> Report by, on lateral rail 

roads, ... 206 

Motion of, to go into 
committee of the whole 
on 4th section of 7th 
article, • . • 224 

Motion of, that commit- 
tee rise, - - 224 

Remarks of, on motion 
of Mr. Hastings to a- 
mend 1 0th article, - 232 

On resolution to print 

copies of constitution, - 239 

On Mr. Reigarl's motion 
cncerning secret soci- 
eties, - 282 to 287, 291 
pRKSiDENT — Call to Order by, - • • • 25 
Decision of, 48, 78, 79. 140, 142, 151, 167. 

172, 174, 193, 195, 228, 307, 322, 324, 326 

Intimation by, of the absence of a quorum, - 33 

Suggestion by, - » • - 45, 52, 54, 214 

Appeal from decision of, - • - 48, 164, 195 

Views of, as to effect of an amendment, - 134, 135 

Decision of question by, - - 164 

PuRviANCE, Mr. (of Butler) — ^Motion of, to amend 10th 

section of 9th article. - 27, 28 

Remarks of, on same motion, 

28, 29, 30, 31, 32 



Rail Roads— -Report from committee on 9th article, as to 

lateral, - 206, 207, 208, 209, 210, 211, 212 

Rbad, Mr. (of Susquehanna) — Motion of, to amend Mr. 

Merrill's amendment to 
the 10th article, • - 59, 76 

Remarks of, 6n same mo- 
tion, - - 74, 75, 76 

On Mr. Bell's motion to go 
into committee of the 
whole on the amendments 
tb the 1st article, - - 134, 135 

On Mr. Woodward's motion 
to strike out 5th section 
of IsCirticle, 151, 152, 158, 163, 164 



M4 INIVEX. 

RxAD, Mr. (or-Suf<|^h«nna)'^Appeahof, from decisioirof* 

Chair. • - - IW, 173 

Remarks of, on Mr. Hay- 
bursfs resolution as to 
construction of consti- 
tution, - • - 206 
On question of order, - 326 
Sscfiss— Resolution concerning, . . • . • - 186 

Rbioart, Mi/(ofLuica9ter)-— Motion of, tliat committee 

rise, ... 199 

Remarks of, on Mr. Steri- 
gere*s motion to amend 
lOih article, - - 228 

Division of question asked 
by, ... 228 

Motion of, to amend same 

motion, - - - 228 

Remtirks of, on motion of 
Mr. Hastings to amend 
lOth article, - - 233 

Tens and nays called by, 236, 304, 307 

Motion of, to amend 1 0th 
article, by inserting 2nd 
section concerning secriet 
societies, ... 263 

Remarks of, on same '• mo^ 
tion, - - 263 to 274 

S 

8coTT, Mr. (of PhiladelfAia)«~Remark8 of» on motiom of ' 

Mr» Doran to amend 7th 
section of 9ih article, - 7, 8, 9 

On motion of Mr. Purvi- 
ance to amend 10th sec- 
tion of 9th article, 32, 33, 34 to 43 
On motion of Mr. Wood- 
ward to consider repotl- 
of commiteee on sched- 
ule, , - - . - 323 
Motion- of, to amend Mr. 
Woodward's motion to a- 
mend ist resolution of 
committee on schedule, - 332 
Remarks of, on same mo- 
tion, - 332, 333, 334, 336. 336 
Shxllito, Mr. (of Crawford)^-Remarks of, on Mr. Wood- 
ward's motion to post- 
pone '12th section of 9th 
article, • - - 48, 49 
On Mr. Merrill's motion 
to amend 10th article, - 60 



INDEX. 305 



Shsllito, Mr. (of Crawford)— Motion of» (baixMNUKMUmn 


• 


a^jouro, • 


- 204,26a 


Remarks of* on resolution 




to print copies of con- 




stitution, • 


238 


Smvtb, Mr. (of Centre)— Yeas and nays called I j, 


8 


Remarks of, on Mr. Menill's 




motion to amend iOth article, 


65, 66, 67 


On Mr. Fleming's motion to a* 




mend sjme article, 


98, 99, 100 


On Mr. Bell's motion to go into 




committee of the whole on the 




1st article, 


139 


On Mr. Chambers* motion to a- 




mend Mr. Bell's motion to a- 




mend 26th section of Ist arti- 




cle, ... 


- 177, 178 


On Mr. Meredith's motion to 




amend 1 0th ariicle, - 259, 260, 261 


On question of order, 


307 


Secret SocisTiKt— Motion concerning. 


- 262,263 


Debate concerning, 


263 to 305 


Sterioerb, Mr. (of Montgomery) — Remarks of, on motion 




of Mr. Purviance to 




amend 10th section 




of 9th article. 


28 


Motion of, that con- 




vention adjourn. 


• 30, 131 


Motion of, to amend 




report of committee 




on 10th aniclt'. 


55 


Remarks of, pn same 




motion, 


55 


On Mr. M'Cahen's 




motion to amend 




lOlh article, - 


106 


Motion of, to refer 




10th article to com- 




mittee on engross- 




ment. 


108 


Remarks of, on Mr. 




Hiester's motion to 




amend report on 




public debt, ] 


L27, 128, 129 


On Mr. Bell's motion 




to go into committee 




of the whole on the 




amendments to the 




1st article. 


142 


On Mr. Woodward's 




motion to strike out 




5th section of Ist 




article, 154t 1 


159» 160, 161 



366 INDEX. 

Stbriobri, Mr« (of Montgomeiy)— On Mr. Meredith's 

motion to amend 



r« 



9th section of same 

article, - - 165, 167 

On Mr. Beirs motion 
to amend 10th sec- 
tion of same article, - 170 

Motion of, to discharge 
committee of the 
whole, - - 174 

Previous question de- 
manded by, . - 179, 306 

Motion of, that com* 

mittee rise, - - 179 

Resolution by, con* 
cerning recess, - 185 

Call to order by, - 194 

Motion of^ to amend 
l»t section of 3d ar- 
ticle, - . . 197, 198 

Remarks of, on Mr. 
Porter's motion to 
amend 4th section 
of7ih article, 202,203,214 

Motion of, to postpone 
resolution concern- 
ing construction of 
constitution, - 205 

Remarks of, on same 

subject, - - 205 

Motion of, to commit 

same resolution, * 205 

Motion of, to amend 
Mr. Porter's motion 
to amend 4th sec- 
lion of 7lh article, - 224 

Motion of, to amend 

10th article, - - 225 

Remarks of, on same 
motion, - 225, 227, 228 

Motion of, to amend 
motion of Mr. Hast- 
ings to amend 10th 
article, - - 235 

Question demanded 

by • - - 235 

Remarks of, on res- 
olution to print 
copies of consti- 
tution, . • 238, 239 

Motion of, to postpone 

aame resolution, - 238, 239 






INDEX. 367 

Stxriobrk, Mr. (of Montgomery)— Remarks of, on Mr. 

Fry's motion to a- 
mend 10th arlicle, - 309 

On motion to post- 
pone report of com- 
mittee on schedule, - 326 
On question of order, - 328 
Sturdetant, Mr. (of Luzerne)-*Yea8 and nays called for 

by, - - - 27 

Remarks of, on Mr. Por- 
ter's motion to amend 
4th section of 7th arti- . 

cle, - 203, 204, 224 

w 

Woodward, Mr. (of Luzerne) — Remarks of, on Mr. Do- 

ran's motion to amend 
7th section of 9th arti- 
cle, - - . - 6 
Motion of, to postpone 12th 

^section of 9tli article, 45 

Remarks of, on same mo- 
tion, - - - 46, 47 

As to power vested in 
committee on schedule, - 58 

On Mr. Bell's motion to 
go into committee of the 
whole on amendments 
to Ist arjlicle, 133, 134, 135, 136 

Motion of, to amend same 

motion, - - - 136 

Motion of, to proceed to 
consideration of 5lh sec- 
tion of 1st article, - 144 

Motion of, to strike out 

same section, - 144, 151, 153 

Remarks of, on same mo* 

tion, - 114, 145, 146, 159 

On Mr. Bell's motion to 
amend 10th section of 
same article, - - 171, 172 

Motion of, to amend 10th 

section of same article, - 172 

Remarks of, on agreeing 
to 6th section of same 
article, ... 173 

Previous question demand- 
ed by, - - - 192 
Remarks of, on Mr. Por- 
ter's motion to amend 
4tb section of 7th arti- 
cle, • - 201,202,219 



S68 INDEX. 

WooDWABDt Mr« (of Lozerne) — ^Motion of» relating to ad- 
journment, - - 205 

Report by, from commit- 
tee on schedule, • - 212» 213 

Report by, from minority 

of same committee, - 213 

Motion of, for committee 
on schedule to ^it dur- 
ing session of conven- 
tion, ... 238 

Immddiiate quettion de- 

miinded bv, - - 310 

Motion of, to refer amend- 
, ments to 10th article to 

committee on engross- 
ment, - - - 322 

Question demanded by, - 322 

Motion' of, to consicler re- 
port of committee on 
schedule, - - 322 

Remarks of, on same mo- 
tion, ... 322, 323 

On effect of previous ques- 
tion, ... 327 

Motion of to re-consider 
TOte on previous ques- 
tion, ... It7 

Motion of, to amend 1st 
resolution of committee 
on schedule, - - 328 

Remarks of, on same mo- 
tion, 328, 329, 330, 331, 332 



YcAV'AKP Nats— On second reading of Mr. Fuller's res- 
olution concerning arrangement of a- 
mendments, - - • - 3 

On Mr. Doran's motion to amend 7th 

section of Uth article, ... 12 

On previous question, - - 14, 103, 202 

On the 1st branch df Mr. Earle's mo- 
tion to amend 8th section of 9th arti- 
cle, ..... 23 

On giving Mr. Earle leave to proceed 
with his remaik^, ... 24 

On the 2nd branch of Mr. £arle*s mo- 
tion to amend 8th section of 9th ar- 
ticle, • - - - - 26 

On Mr. Sterigere's motion that the con- 
vention adjourn, ... 30 

On motion of Mr. Purviance to amend 

lOthaeetion of 0th article, - - 42 



INDEX. S69 

YiAs AND Nay8 — On Mr. Earle's motion to amend 12th 

section of 9ih article, - - - 45 

On Mr. Woodwar^l's motion to post- 
pone 12ih section of 9th article, - 49 

On Mr. Denny's motion concerning se- 
cret oaths, - - • . 55 

On Mr. Merrill's motion to amend 10th 
article, - . . - . 84 

On Mr. Fleming's motion to amend 
same article, . . • • 100 

On Mr. M'Cahen's motion to amend 

same articJe, - - . . 101 

On Mr. Dickey's motion to amend 
same ailicle, - - - . 102 

On 2nd section of 10th article as amend- 
ed, - - - - - 103 

On Mr. M'Cahen's motion to amend 

same article, - - - - 108 

On Mr. Hicsier's motion to take up re- 
port on public debt, ... 109 

On adoption of report concerning the 
public debt, ... - |31 

On motion to postpone the orders of the 
day, 131 

On Mr. Meredith's motion to amend Mr. 
Bell's motion to go into committee of 
the whole on the amendments to the 
1st article, .... 143, 144 

On Mr. Woodward's motion to strike 
out 5th section of same article, - 164 

On Mr. Fuller's motion that committee 
rise, 173, 174 

On Mr. l\arle's motion to recommit 

5lh section of 1st article, - - 176 

On motion of Mr. Banks to amend Mr* 
Fry's motion to go into committee of 
the whole, - - - • 188 

On motion of Mr. Payne to amend 

same motion, . • - - 189^ 

On Mr. Fry's motion to go into commit- 
tee of tlie who\e on the 4th section of 
1st article, .... 193 

On Mr. Dickey's motion to refer amend* 
ments to 1st article to committee on 
engrossment, .... 196, 196 

On Mr. Earle's motion to amend 4th 

section of 7lh article, - - - BOO 

On first branch of amendment of Mr. 

Hastings to lOth article, - - 236 

On Mr. Dickey's motion to postpone 
resolution to print copies of constitu- 
tion, - - - - • 24t^ 
TOL, zn s 
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INDEX. 



Ybai and Nay 



On Mi. Dickey's iDotion to amend 10th 
article, ... 

On Mr. Meredith*tf motion to amend 
lOlh article, - - - 

On Mr. Long's motion that the conven- 
tion adjourn, - - - 

On Mr. Reigart's motion concerning 
secret societies, 

On motion of Mr. Cox for leave to re- 
cord name on vote. 

On Mr. Fry's motion to amend 10th ar- 
article, ... 

On Mr. Meredith's motion to amend 
same article, - - - 

On motion tp go into committee on re- 
port of committee on schedule^ - 
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